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The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, November 7, 2001.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III; 

Comr. Brant Murray; and Comr. Paula Flynn

COMRS ABSENT:
Comr. Doug Remaley

OTHERS PRESENT:
Comr-Elect Anna Sadler; Town Manager Webb Fuller; Town Attorney Ike McRee; Rhonda Sommer;  Roberta Thuman; Gary Ferguson; Bruce Bortz; Charlie Cameron; Kevin Zorc; Skip Lange; John Richeson; Ronald Strachan; Bill Meredith; Don Bailey; Bob Oakes; Jerry Workman; Jeanne Acree; David Masters; Harry Thompson; Virginia Taylor; Reed Fisher; June Fisher; Delores Garrett; Lois Chatham; Ray Chatham; Charles Gill; Al Hibbs; Ben Seal; Pete Belford; Cathy Belford; Mike Pugh; Jeff Scott; Mike Henry; Matt Artz; and Town Clerk Carolyn Morris

The meeting was called to order by Mayor Muller at 9:00 a.m.

Mayor Muller noted that Comr. Remaley was absent and on vacation.

A moment of silent meditation was followed by the Pledge of Allegiance.

Mayor Muller moved the agenda item:  Resolution of Appreciation for Ronald T. Strachan to the first item on the agenda:

RESOLUTION OF APPRECIATION FOR RONALD T. STRACHAN

The Town Clerk’s memo dated October 29, 2001, was presented to the Board and read in part as follows:

“Mr. Ronald T. Strachan donated funds to the town in the memory of his wife, Dana Pyle Strachan, for the purchase of an automatic external defibrillator.  A formal request to accept this donation from Mr. Strachan was approved by the Board of Commissioners at their October 3, 2001, meeting.

‘Attached please find a resolution of appreciation for Mr. Strachan for his very generous donation to the town.”


Deputy Fire Chief Kevin Zorc briefly explained the purpose of the defibrillator.

Mayor Muller read the Resolution of Appreciation and presented it to Mr. Strachan.

MOTION:  Comr. Murray made a motion to adopt the Resolution of Appreciation for Mr. Ronald T. Strachan as presented.  The motion was seconded by Comr. Flynn which passed 4 – 0 (Comr. Remaley was absent.).

The Resolution of Appreciation, as adopted, read in part as follows:

“RESOLUTION OF APPRECIATION FOR RONALD T. STRACHAN

‘WHEREAS, Mr. Ronald T. Strachan made a most generous donation to the Town of Nags Head’s Fire and Rescue Division which will allow the Town’s Fire and Rescue Division to purchase an additional Automatic External Defibrillator (A.E.D.) which will be placed in the Division’s Chief Officer’s Emergency Response Vehicle; AND

‘WHEREAS, this A.E.D. will increase the Fire and Rescue Division’s emergency medical response capabilities and will be used to provide life saving treatment to persons who are in cardiac arrest; AND

‘WHEREAS, Mr. Strachan has donated these funds in the memory of his beloved wife, Dana Pyle Strachan; AND

‘WHEREAS, Mr. Strachan has been and continues to be an avid supporter of the Town’s Department of Public Safety, the Fire and Rescue Division and the Nags Head Volunteer Fire Department. 

‘NOW THEREFORE BE IT RESOLVED that the Nags Head Board of Commissioners gratefully acknowledges and accepts the significant and lasting contribution to the town made by Mr. Ronald T. Strachan in the memory of his wife, Dana Pyle Strachan.”

AUDIENCE RESPONSE – ANNA SADLER – REQUEST TO MODIFY AGENDA

Anna Sadler, Nags Head Comr-elect, respectfully asked that any item not time specific on today’s agenda be moved to the December 2001, meeting since Comr. Remaley is not present and a new Board will provide input in December.  She specifically requested that items #16 (open space acquisition contract) and #34 (policy on taping) be tabled for the new Board at the December 2001, meeting. 

AUDIENCE RESPONSE – BOB OAKES – CONGRATULATE THOSE ELECTED; REQUEST TO SUPPORT DELAY OF OCCUPANCY TAX

Bob Oakes, Nags Head resident, congratulated those elected and thanked those that ran in the election; he asked for help from the Board; the proposed increase in occupancy tax by one (1) cent for beach nourishment is scheduled to be effective January 1, 2002; he is concerned that taxes are being raised at the wrong time; Village Realty has already sent out 2,000 reservations for next year and he wants to keep the same good customers; he asked that the Board support a delay until September 2002, for the implementation of the occupancy tax increase so that the tax can be imposed in a more customer-friendly manner. 

Mayor Muller noted that the Dare County Board of Commissioners is the entity that makes the  final decision on the implementation date for the occupancy tax increase.  

AUDIENCE RESPONSE – BILL MEREDITH – CONGRATULATE THOSE ELECTED; COMMENT ON TOWN ISSUES

Bill Meredith, Nags Head resident, congratulated those than won in yesterday’s election; his mandate is that it should not be business as usual; the town needs to be more customer friendly to all businesses, builders, and citizens; he is not in favor of relaxing the rules; he does not want voters who do not live in Nags Head deciding an election; he feels an independent entity needs to review the taping incident; the voters want things changed; he would like to help in the  transformation in any way he can.

AUDIENCE RESPONSE – DAVID MASTERS – CONGRATULATE THOSE ELECTED; REQUEST FOR ACTION PLAN FOR CABLE SERVICE; SUGGESTION FOR TOWN

David Masters, Nags Head resident, congratulated those that won yesterday’s election and he offered condolences to those that did not win; he felt it was a very well-run campaign on everyone’s behalf.

Mr. Masters said that since the cable franchise ordinance/agreement with Charter has been adopted and signed, that it is incumbent upon the town to go through these two (2) documents and develop an action plan to make sure Charter provides all deliverables as required; Charter’s menu refers to public television and the agreement states that there be no public television; Charter is to furnish the town with their working hours; the administrative assistant is slated to receive a television in her office to monitor the channels; he appreciates the town working on this effort. 

Mr. Masters said that he is mostly non-partisan; he ran the campaign for W. Gray in 1991 but there was no taping issue at that time; at that time, the major issue heard was for the town to be more customer-friendly; it is necessary that the Board, in order to continue to be respected, to do something positive, specifically in the Planning Department and to get a consultant, if necessary, to be effective by the first of the year.

AUDIENCE RESPONSE – DON BAILEY – CONGRATULATE THOSE ELECTED; COMMENTS ON UPCOMING FESTIVAL OF THANKSGIVING OPEN FORUM

Don Bailey, Nags Head resident, expressed congratulations to those that won and anything he can do please call on him.

Mr. Bailey said that on November 19th, as part of the Festival of Thanksgiving, an Open Forum will take place; he would like to know the procedures and rules for the forum; certain concerns were made by citizens during the campaign and he prepared an informal list of these concerns that now reach 17 items; some of these concerns include:  employee taping issue, property taxes, committees, town artwork, the image of the town, the issue of a need to have a median on the bypass, the open-ness of meetings, information for the public so they are aware of what is being decided; he thanked the Board. 

AUDIENCE RESPONSE – HARRY THOMPSON – CONGRATULATE THOSE ELECTED; COMMEND TOWN EFFORTS

Harry Thompson, Nags Head resident, congratulated everyone who participated in the election, everyone who spent time, energy, and money – win or lose he feels everyone is a winner; he is pleased that people are willing to participate in the elections.

Mr. Thompson said that he wrote down a few notes concerning the recent letter from the Homebuilders Association; he expects the town staff to require builders to meet all aspects of the building code and the zoning documents; these requirements assure that homes will be sturdy, etc.; he has recently heard comments and accusations that the town is being overly strict in enforcing these regulations and is therefore being difficult; the town planning staff and building inspectors are paid to see that each new construction meets or exceeds these rules and he applauds their efforts which protect everyone;  he expects town to hold the line in the lawsuits filed by contractors who have been told “no”; there seems to be many builders who have no trouble meeting the town’s standards; the impact on the town from builders/contractors is temporary; town government is long-term; support will always be with our town government.

There being no one else present who wished to speak, Mayor Muller announced Audience Response closed at 9:30 a.m. 

Mayor Muller stated that he would address the occupancy tax issue brought forward by Bob Oakes under his agenda later in today’s meeting.

INTRODUCTION OF NEW EMPLOYEE

On behalf of the Board, Mayor Muller welcomed Steven Saunders, Public Works Department – Equipment Operator, to town employment.  Mr. Saunders began work with the town on October 29, 2001. 

RECOGNITION OF EMPLOYEE WITH YEARS OF SERVICE

On behalf of the Board, Mayor Muller congratulated Michelle Gray, Administration – Office Assistant/Deputy Town Clerk, for her years of service with the town and presented her with a Certificate of Recognition.  Ms. Gray began work with the town on October 1, 1996. 

CERTIFICATE OF RECOGNITION FOR RALPH BARILE

The memo from Carolyn Morris dated October 30, 2001, was presented to the Board and read in part as follows:

“Streets Maintenance Supervisor Ralph Barile recently received the State Street Division Achievement Award.  The Award was presented to Mr. Barile at the NC Public Works Association State Conference in Asheville in October 2001.

‘Attached please find the Certificate of Appreciation and Congratulations to be presented to Mr. Barile at the November 7, 2001, Board of Commissioners meeting.”

On behalf of the Board, Mayor Muller presented the Certificate of Recognition to Mr. Barile which read in part as follows:  

“CERTIFICATE OF APPRECIATION AND CONGRATULATIONS Presented to RALPH BARILE

‘This Certificate is presented in grateful acknowledgment of, and appreciation for, the dedicated service provided by Ralph Barile as the Town of Nags Head Streets Maintenance Supervisor.  As Streets Maintenance Supervisor, Ralph continues to make a lasting contribution to the well-being of the town.  

‘Sincere congratulations are also extended to Ralph for winning the State of North Carolina Street Division Achievement Award.  This award was presented to Ralph during the North Carolina Public Works Association State Conference in Asheville, North Carolina on October 4, 2001.  The award is based on the following qualifications:  achievement of outstanding performance in field; personal development and initiative in field; and spirit of community involvement.

‘The Board of Commissioners of the Town of Nags Head appreciates all Ralph has done for the Town, his expertise and his dependability, and congratulates him on his Street Division Achievement Award.”

CONSENT AGENDA

The Consent Agenda consisted of the following items:

-
Consideration of Budget Adjustment #4 to FY 01/02 Budget

-
Consideration of Tax Adjustment Report

-
Report on Public Works bid opening for backhoe/loader
-
Consideration of ordinance to allow for write-off of uncollectible privilege licenses
-
Consideration of resolution to release town’s share of Region R funds

-
Request for public hearing to consider proposed amendments to Section 22-251 Off-Street Parking and Loading Requirements and Section 22-356 Commercial-Outdoor Recreational Overlay District of the Nags Head Code of Ordinances to permit bumper cars as an accessory use to go-cart rental establishments

MOTION:  Comr. Murray made a motion to approve the Consent Agenda as presented.  The motion was seconded by Comr. Flynn which passed 4 – 0 (Comr. Remaley was absent.). 

A copy of Budget Adjustment #4, as adopted, is attached to and made a part of these minutes as shown in Addendum “A”.

A copy of the Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in Addendum “B”.

The report on the Public Works bid opening for the backhoe/loader, as approved, read in part as follows:

“On October 2, 2001, we held a formal bid opening for the above mentioned equipment and received the following bids:

‘1.
R. W. Moore Equipment Co.

$66,419

2.
Gregory Poole Equipment Co.

$75,042

‘The amount budgeted for this equipment was $69,000.

‘In reviewing the bids we found that the John Deere equipment supplied by R. W. Moore did not meet nine of the advertised specs and the Caterpillar equipment supplied by Gregory Poole did not meet sixteen of the advertised specs.

‘Eight of the nine specifications which were not met by R. W. Moore were specifications taken from the replacement loader specs which we hoped were available on a loader/backhoe, but are not. The one remaining specification which was not met was tire size and the tires bid actually are larger so the bid really exceeds this specification.

‘During this past summer Water Distribution and Street Divisions used a demo John Deere machine of the same model bid by R. W. Moore and found it to be very acceptable. As we have used the demo machine, we do not feel the specifications which the John Deere machine does not meet are in no way detrimental to the operation of the equipment to perform the tasks required by the Water Distribution and Street Divisions.

‘Public Works recommends the acceptance of the bid from R. W. Moore Equipment Co.”

The ordinance to allow for write-off of uncollectible privilege licenses, as adopted, is attached to and made a part of these minutes as shown in Addendum “C”.

The resolution to release the town’s share of Region R funds, as adopted, read in part as follows:

“WHEREAS, Lead Regional Organizations have established productive voluntary working relationships with municipalities and counties across North Carolina; AND

‘WHEREAS, the 2000 General Assembly recognized this relationship through the appropriation of $935,000 for each year of the biennium to help Lead Regional Organizations assist local governments with grant applications, economic development, community development, and to support local industrial development activities and other activities as deemed appropriate by their local governments; AND 

‘WHEREAS, these funds are not intended to be used for payment of member dues or assessments to a Lead Regional Organization or to supplant funds appropriated by the member governments; AND 

‘WHEREAS, in the event that a request is not made by the Town of Nags Head for release of these funds to our Regional Council, the available funds will revert to the State’s general fund; AND 

‘WHEREAS, in Region R, funds in the amount of $55,000.00 will be used for planning efforts to assist local governments and local interest projects.

‘NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of the Town of Nags Head requests the release of it’s share of these funds ($759.03), to the Region R Lead Regional Organization at the earliest possible time in accordance with the provisions of state law.”

PUBLIC HEARING TO CONSIDER A CONDITIONAL USE APPLICATION FOR ST. ANDREWS-BY-THE-SEA, LOCATED AT 4212 SOUTH VIRGINIA DARE TRAIL

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated October 19, 2001, which read in part as follows:

“PROJECT LOCATION:


4212 South Virginia Dare Trail

ZONING:
C-2- General Commercial

LAND USE CLASSIFICATION:
Developed D-1

PROJECT DESCRIPTION:

‘Meekins and Associates representing St. Andrews Episcopal Church is proposing a 14,813 square foot square foot addition to the existing sanctuary and parish hall and additional parking spaces. The 3-acre site is located east of US 158 between the highways, north of Diamond Street, and south of Deering Street.  The site is located in the C-2 general commercial district where religious complexes are permitted as a conditional use. The development conditions applicable to religious complexes in the C-2 district are listed in Section 22-307 C.8.  The site plan satisfies each of the required conditions.

‘The attached site plan/conditional use application is a resubmittal of the application that was originally recommended for approval (with conditions) by the Planning Board on August 15, 2000. The Board of Commissioners conditionally approved the expansion application on Wednesday September 6, 2000. Prior to the expiration of the site plan on March 5, 2001, the applicant applied for an administrative extension.  The Planning Director extended the site plan approval to September 6, 2001. This date lapsed however, before the applicant could secure a building permit, resulting in the expiration of the site plan.

‘The attached site plan/conditional use application is virtually unchanged from the time it was originally reviewed and approved. There have been no zoning changes that would effect the conforming status of this application.

‘Planning Board Recommendation:

At their regular meeting of October 16, 2001 the Planning Board members voted unanimously to recommend that the proposed site plan for the expansion of St. Andrews By the Sea be reapproved with staff’s recommended conditions listed below.

‘Staff Recommendation:

Staff recommends that the attached site plan/conditional use application for the expansion of St. Andrews By The Sea be reapproved under the following conditions that were applicable under the original approval:

‘1.
Prior to issuance of a building permit the property shall be recombined into one lot of record.

‘2.
Prior to issuance of the building permit the stormwater management plan shall be approved by the Town engineer.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Sunday, October 21, 2001, as required by law.

Mayor Muller announced the public hearing open at 9:37 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 9:37 a.m.

MOTION:  Comr. Flynn made a motion to make the following findings of fact:

-
that the applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

-
that the use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

-
that the use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

and to accept the conditional use application with the following conditions:

1. Prior to issuance of a building permit the property shall be recombined into one lot of record.

2. Prior to issuance of the building permit the stormwater management plan shall be approved by the Town engineer.

The motion was seconded by Mayor Pro Tem Farah which passed 4 – 0 (Comr. Remaley was absent.). 

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-303 R-1 LOW DENSITY RESIDENTIAL ZONING DISTRICT; SECTION 22-304 R-2 MEDIUM DENSITY RESIDENTIAL ZONING DISTRICT; AND SECTION 22-306 CR COMMERCIAL RESIDENTIAL ZONING DISTRICT OF THE NAGS HEAD CODE OF ORDINANCES  TO INCREASE LOT COVERAGE AN ADDITIONAL 800 SQUARE FEET FOR PARKING IF ADDITIONAL BUFFERING IS PROVIDED

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated October 22, 2001, which read in part as follows:

“Mr. Robert Oakes on behalf of Mr. Greg LaCour has filed the attached text amendments which if adopted would:

‘-
Allow oceanfront residential single family and duplex uses in the R-1, R-2 and C-R (not SPD-C which already has a 65 percent lot coverage limit) districts up to 800 square feet of additional turfstone or gravel lot coverage for parking to be exempted from the lot coverage calculation. (Note that while the applicant’s application does not explicitly state his desire for the extra parking to be exempted from the lot coverage calculation, Mr. Oakes informed staff that this is the true intent of the proposed text amendments).

‘-
Require 80 percent of the lot frontage to be buffered with a Buffer Yard “C” if the additional parking area is installed. A Buffer Yard “C” is a single row buffer strip 5 feet wide with plantings 5 feet on center that will reach of height of five feet tall in 3 years.

In staff’s opinion the following are the advantages and disadvantages of the proposed amendments:

‘Advantages:

-
Oceanfront houses which tend to be large and generate high parking demand would be allowed more area for parking without the area being included in the lot coverage calculation.

-
The additional required buffering would enhance the natural appeal of the  environment

-
The buffering could provide visual screening of cars from the road

-
Turfstone and gravel are less impervious and therefore less stormwater would be generated in comparison to concrete or asphalt surfaces.

-
The proposal may mitigate some of the seasonal parking issues and thereby enhance public safety.

-
May help protect septic tanks and drain fields as more hard surfaces will be available for parking.

‘Disadvantages:

-
The zoning ordinance already allows for increased coverage if 15 percent of a lot is turfstone paved.
-
The amendment could have greater impact on small lots than on larger lots.  For example, 800 additional square feet of lot coverage for a 5000 square foot lot would equate to a 16 percent coverage increase while 800 square feet of additional coverage for a 17,000 square foot lot would equate to only a 4.7 percent coverage increase.
-
Excluding the lot coverage for the additional parking may open the door to this coverage area being converted to accessory or principal building coverage since the area would “already be covered.”
-
The proposal as written does not treat all properties within the same zoning district equally. Non-oceanfront properties which tend to be smaller in area than  lots also generate parking problems. It may be difficult to justify not extending this provision to these lots throughout the Town as well. 
-
This measure may be a “band-aid” solution to the parking issue when a more comprehensive solution to house size, parking, and lot coverage may be in order such as establishing a town wide maximum floor area ratio (FAR) or varied maximum FARs  for different residential districts. 
-
This proposal may have implications for the Town’s stormwater management system and may need to be comprehensively studied by the Town engineer.
-
Buffering along property frontage in some cases could affect sight distance and vehicular safety for cars leaving or entering the lot.  Buffering along property lines could also interfere with pedestrian and bicycle traffic safety on the multi-use path.
-
The proposal could be difficult and time consuming to enforce in the event that property owners fail to maintain the buffers or allow the buffers to die and fail to replace them in a timely manner.
-
Areas along NC 12 and NC1243 are subject to ocean overwash. Should overwash occur along a buffered front property line, much of the planted vegetation would not survive.
-
The ordinance as proposed does not prevent developers from compensating for the exempted 800 square feet of lot coverage by increasing house and pool foot prints.  This could worsen the original problem by encouraging bigger houses that require more parking.
‘The floor area ratio (FAR) is defined as the gross floor area of a building or buildings divided by the gross area of a lot.  For example, a FAR of 1 means the site is entirely covered by a one-floor building. In order to help the Board members visualize various FAR staff has attached a definition of FAR and diagrams to illustrate the concept. 

‘Yet another option for calculating lot coverage would be to simply allow each residential lot a certain percentage of lot area to be designated for a house and accessory structures (pools, patios, sheds, detached garages for example) and a percentage of the lot area to be designated for a driveway and parking. The total percentage of coverage would be the 30 percent that is allowed today but the size of the house would be directly related to the size of the lot. Staff sees merit in this approach due to its simplicity, direct control over house size, and the relatively few non-conformities that would be created. 

‘Planning Board Recommendation:

The Planning Board members discussed the attached proposal at their regular meeting of September 18, 2001. The Planning Board shared staff’s concerns listed above but also expressed an additional concern that the ordinance as written, does not exclude driveway turnaround areas from the coverage exemption. Some Planning Board members saw merit in the proposal but felt that the language needs further revision to prevent the additional 800 square feet of lot coverage from being transferred into larger pool and house footprints. Other Planning Board members preferred that the lot coverage alternatives set forth by staff (particularly the establishment of a specific percentage of allowable coverage for a house and pool and a another specific percentage of allowable lot coverage for parking ) be explored further and directed staff to identify an appropriate percentage breakdown to adopt based on the lots developed by Mr. LeCour and other similar lots. The Planning Board members voted unanimously NOT to recommend the applicant’s proposal as written.  The applicant agreed that the proposal is a “Band-Aid” solution to the residential parking issue and that other intensity controls should be considered later.  However, Mr. Oakes feels that the attached proposal should be adopted to provide some immediate relief to property owners experiencing parking difficulties. 

‘Staff recommendation:

Although it has not been well documented that the Town is experiencing a chronic parking problem in the oceanfront zoning districts, there is a clear perception that the acute problems are increasing.  In keeping with the recommendations advanced by the Vacation Rental Impact Committee which identified a modest increase in lot coverage specifically for parking and turn-around areas to address this concern, staff supports the applicant’s proposal.  However, it would be staff’s recommendation that a more comprehensive approach to this issue be taken by examining a floor area to lot area ratio (FAR) or a direct house/parking percentage to more adequately address both parking concerns as well as the “mini-hotel” concerns that the Boards have been discussing over the last several years.

‘The applicant’s proposed ordinances which have undergone legal review, follow.”


Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, October 25, 2001, and on Thursday, November 1, 2001, as required by law.

Mayor Muller announced the public hearing open at 9:48 a.m.

Bob Oakes, Nags Head resident and speaking on behalf of the applicant; stated that the proposal addresses the immediate problem with parking for oceanfront houses; at the time the houses were built, they complied with the town’s regulations; the process of adding parking is on-going within the town; the intent is not to create larger homes; this proposal helps solve existing parking problems with houses already built; it is not a comprehensive solution but a reasonable solution that some are already taking; he disagrees with staff that there is a potential to create a lot of larger homes with this proposal; he believes that staff recommended approval of the proposal. 

Anna Sadler, Nags Head resident and Comr-Elect; asked for clarification from Planning Director Gary Ferguson or Zoning Administrator Courtney Gallop concerning the percentage coverage of 16% for the house and 14% for parking - what size (square footage) house and number of bedrooms would the 16% be and how much of the 14% would actually be allowed for each car; she thanked Mr. Oakes for bringing up the parking issue and she noted that years ago as a member of the Planning Board she tried to get this issue resolved; she is glad to see this proposal come before the Board. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 9:55 a.m.

Planning Director Gary Ferguson responded to Ms. Sadler and explained that the issue is a function of the lot size; maximum lot coverage in all residential zones in Nags Head is 30%; if  20% lot coverage for house and 10% lot coverage for parking is used, with a large lot there may be a large house with adequate parking on-site.  He explained that staff went back and looked at 10 – 15 building permits for large single-family houses and how much lot coverage was devoted to the single-family house and a pool because a house and pool are considered a “house”.  With house and pool together, staff feels that 20% lot coverage can at least hold the town against the problem of creating a non-conforming land use. As far as the number of bedrooms, it is proportionate to the size of the lot.  He stated further that the beauty of the ordinance is that if someone chooses not to put in parking, they do not have to because parking is dedicated to lot coverage and you cannot take parking lot coverage from house/pool. 

Comr. Flynn asked if staff has looked at other similar beach areas with similar parking issues.  Mr. Ferguson responded that staff has looked at the number of bedrooms for parking requirements which created arguments concerning what is and isn’t a bedroom, i.e., a den.  He stated that this proposal will fix the problem for existing homes that need additional parking. 

Mayor Muller suggested to the Board that there needs to be a comprehensive look at this issue and that staff should be directed to bring back a broad overview in the future; today’s discussion should be limited to the proposal presented. 

Comr. Murray said that it is still early in the preparation season for next year’s market; there is time to look at parking for the future.  

Mayor Pro Tem Farah said that parking has always been an issue; he would like to see other options; he would also like to see an overlay area for that district and see that the rules are applied to the right operation.

Comr. Murray suggested that the Board has time before taking any action and he would like to see staff come back with a comprehensive review of all parking requirements. 

Mayor Pro Tem Farah suggested that staff return in December 2001, with a review of the parking issue to include the proposal presented today, a slight revision of the proposal presented today, (to eliminate some of the problems talked about going in other directions) and staff’s proposal.  Mayor Muller suggested that the report be presented in January 2002, so that the Planning Board has an opportunity to review.  

MOTION TO TABLE:  Mayor Pro Tem Farah made a motion to table this issue until the January 2002, Board meeting and to direct staff to bring back a comprehensive review of the issue of parking.  The motion was seconded by Comr. Murray which passed 3 – 1 (Comr. Flynn cast the NO vote; Comr. Remaley was absent.). 

APPROVAL OF MINUTES

MOTION:  Comr. Flynn made a motion to approve the October 3, 2001, Board meeting minutes as presented.  The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.). 

CONSIDERATION OF OPEN SPACE ACQUISITION CONTRACT 

Mayor Muller noted that a request was received during Audience Response to table this issue until the December 2001, Board meeting; he feels, however, that this item comes to the Board at an appropriate time.

It was Board consensus to agree with Mayor Muller to address the open space acquisition contract at this time.

Attorney Ike McRee summarized his memo dated November 5, 2001, which read in part as follows:

“I am in receipt of and have reviewed the agreement for the purchase and sale of the “Catfish Farm” property from Eddie Goodrich.  As you will recall, the appraised value of the property is $690,000.  The substantive terms of the agreement are as follows:

1.
The town will pay $650,000 in cash at closing for the portion of the property set forth in item 2 of Exhibit A attached to this memorandum.

2.
The seller will convey to the town by deed of gift valued at $205,000 the portion of the property set forth in item 1 of Exhibit A attached to this memorandum.  The town will cooperate with the seller to obtain from the State of North Carolina a Certification of Donation for Conservation Purposes.

3.
The town agrees that a deed restriction will be placed on the deed of gift indicating that the portion of the property conveyed by deed of gift will be used for conservation purposes.

‘As an additional condition prior to closing, the town will obtain an environmental audit of the property with certain events that will occur should the environmental audit disclose the presence of toxic or hazardous substances on the property.  The seller will pay one-half of $2,500 of the cost of the environmental audit whichever is less.  The town will pay the balance of the cost for the environmental audit.”

Mr. McRee stated that he has also prepared the addendum to the contract for the environmental assessment.

Mayor Pro Tem Farah reported that the Dare County Tourism Bureau (DCTB) voted unanimously to assist the town in its open space purchase with an offer of $250,000 toward its purchase. 

Finance Officer Rhonda Sommer summarized her memo dated November 5, 2001, concerning financing which read in part as follows:

“I was asked to research financing possibilities for the $400,000 Town portion of the catfish farm acquisition.  Branch Banking & Trust Company has indicated their willingness to offer the $400,000 at 3.69% for five years with advance payments (terms valid until 45 days from October 29, 2001).  These loan terms would give the Town equal annual payments in the amount of $85,900.10 for an accumulated total of $429,500.50 in payments.  There is presently $54,945.28 designated for land acquisition in the Capital Reserve Fund leaving a shortfall of $30,954.82 for the first installment.  This shortfall could be appropriated from fund balance.

‘Another possibility would be for the General Fund (or Nags Head Leasing) to borrow the money from the Water Fund.  The Water Fund presently has $2,628,515 in Unreserved Retained Earnings.  We are currently earning 2.7% to 3.6% on new investments.  The matter for consideration would be whether rates would go up appreciably over the next five years because the Water Fund would stand to lose that appreciation in rates by having these funds committed for this period of time.

‘Staff recommendation would be to borrow the funds from BB&T at the 3.69% rate offered in the hopes that rates will rebound within the next five years.”

Town Manager Fuller explained that the contract could be held by Nags Head Leasing; the executive director from the Outer Banks Visitors Bureau is looking into this possibility with their attorney.  

Mayor Muller explained that the purpose of Nags Head Leasing holding the contract is so that the town can pursue additional grant funds; the Clean Water Trust Fund (CWTF) has looked into doing something on this property and may possibly assist with stormwater drainage.  He summarized that the Board would authorize Nags Head Leasing to borrow the money and still utilize an outside lender. 

Comr. Murray thanked Mayor Pro Tem Farah for his work representing the town on the Tourism Board; he stated that this was a great piece of land for the town to purchase and he urged the Board to approve this transaction today.

MOTION:  Mayor Pro Tem Farah made a motion to authorize the Mayor to execute the purchase and sale agreement for the catfish farm property utilizing Nags Head Leasing Corporation and borrowing $400,000 at the best rate possible.  The motion was seconded by Comr. Flynn which passed 4 – 0 (Comr. Remaley was absent.). 

DISCUSSION OF POSSIBLE LOCATIONS FOR PEBBLE BEACH HOTEL BUILDING 

- FROM OCTOBER 3, 2001, BOARD MEETING 

Town Manager Fuller summarized his memo dated November 1, 2001, which read in part as follows:

“The following is an analysis of the possibility of acquiring the existing twenty-one room Pebble Beach motel and moving it to Town property to use as housing for lifeguards.  The building is in excellent shape.  It is approximately fifteen years old and has received appropriate and routine maintenance.  The decks, carpet, vinyl flooring, and furnishings were all upgraded this past April.  The building has a fire sprinkler system, and all utilities are in excellent working order.  The building is ninety–two feet long, forty-six feet wide, and forty-eight feet high, (including parking underneath).

‘After meeting with the current owner, it appears the only logical site we now own, based on the costs of moving the structure, is the Harvey estuarine access site.  Issues associated with this site, include zoning, septic, stormwater, and aesthetic concerns.  

‘Zoning
Zoning issues if the building were classified as a multi-family dwelling include the following:

-
The multi-family requirements specify a minimum of 150 feet of frontage – this property is only 100 feet wide.

-
Setbacks require that the building be 1.75 times the height of the building, which means that the building must sit 70 feet from all property lines.  This is not possible.

-
Multi-family requirements include a minimum room size by ordinance of 1,000 square feet.  Currently, the rooms are approximately 300 to 400 square feet in size.

-
Fire lane requirements (on all four sides) of the building cannot be met due to the elimination of lot width.

-
Buffer yards (minimum of ten feet wide) adjacent to adjoining properties cannot be met.

-
Driveway requirements cannot be met due to narrow lot width.

‘Zoning issues if the building were classified as a hotel include the following:

-
The minimum lot width requirement for hotels is 150 feet. 

-
Height-setback from property lines calculation are the same (1.75 times the height). As a hotel this would not meet this standard.

-
Open space requirement is the same. Hotels are allowed a greater density of units (this parcel would allow 42 hotel units or 16 multifamily units). Hotel units need to meet a minimum of 300 square feet in area with a maximum of 700 square feet in area. These units appear to meet that standard. 

-
Fire lane requirement are the same for both hotels and multi-family. There is a floor-to-lot area ratio for hotels; this structure meets that standard. Same note about fire hydrant location would apply. 

-
Hotels would require an electric generator to provide lighting; multifamily standards do not have this requirement. 

-
hotel would be required to provide private ocean beach access parking; a multifamily use does not require this standard. 

-
Hotels require parking of 1.2 spaces per dwelling unit. Multifamily requires 2.5 spaces per dwelling unit.

‘Septic

As per informal information received from the Dare Co. Health Dept. and based on using 15 rooms with two persons per room the following septic requirements would apply:  A wastewater generation  of 60 Gallons per person per day equals 1,800 per day total load would require 600 feet of drainline, which would occupy an area of 3,600 square feet. An equal area is required for repair area or 7,200 total square feet of land that must be devoted to drainfield.  The drainfield area will also require approximately 18 inches of fill, so the setback from the property line with the fill slope will be 15 feet. Two 2,500 gallon septic and one 1,500 gallon grease trap tanks will be required and these will occupy an area of approximately 528 square feet. This system can probably be designed to fit on the Harvey site, but it will be very  challenging with the parking, building, setbacks, and stormwater requirements.

‘Stormwater 

As the Harvey lot is only 100 feet wide, locating a building of 92 feet by 46 feet with associated parking, septic, existing building and parking for sound access, in addition to stormwater controls, is going to be very expensive to design and construct. 

‘In addition, the Harvey site is very low and has a high water table (approximately 18”).  Therefore, any retention basins would be “wet” basins.  If more than one acre is disturbed with the project, a North Carolina State stormwater review would be required, adding approximately $2,000 to the engineering cost.  

‘Aesthetics  

At 92 feet by 46 feet, placing the building on the 100 foot wide Harvey lot will not be aesthetically pleasing. There is also the possibility that this building just will not fit on the Harvey site.  The absence of defined building setbacks places an unknown factor on the design, too.

‘A fiscal analysis of the site consists of the following:

‘FRONT END COSTS:

1. Ready site (includes engineering, foundation, and
$20,000

landscaping)

2. Conversion of some existing rooms to common areas 
$15,000

for kitchen and dayroom.  (Reducing useable rooms 

for housing to sixteen)

3.  Septic improvements




$35,000

4.  Parking
(35 spaces)




$75,000

5.  Sprinkler system checkvalve installation


$10,000

6.  Stormwater features




$12,000

‘TOTAL UP-FRONT COSTS:




$167,000

‘ANNUAL COSTS:

1. Routine annual maintenance



$15,000

2. Utilities

a. Electric





$10,000

b. Water





$10,000

c. Telephones




$  3,000


d. Cable





$  1,200

3. Insurance (including liability, structure, and contents)
$  3,000

4. Replacement of furnishings



$  8,000

5. Other (including supplies,  common area custodial
$  3,000

care)

6.  Annual amortization of up-front costs over 7 years
$23,857

‘TOTAL ANNUAL COSTS:




$79,057


‘Assuming paying off the fixed costs over seven years, and adding to that the annual operating costs and dividing by the number of lifeguards to be housed of thirty-two and dividing that by the number of days in a season of one hundred seventeen, I estimate the costs per guard per day to be about $21.12 or $42.24 per room.

‘Recognizing these costs, especially the zoning and aesthetic issues, I recommend we respectfully decline the developer’s offer.  

‘The offer by the owner was a most generous proposal.  I wanted very much to make this work.  Providing housing for lifeguards is an excellent recruitment tool and the non-fiscal costs of managing the housing are doable.  However, given the physical constraints surrounding the Harvey site as well as the fiscal issues associated with this opportunity, I cannot recommend we pursue this course of action.

‘I do respectfully request that the Board approve and allow staff to pursue other possible housing opportunities for lifeguards.”

MAYOR MULLER - OPEN SPACE ACQUISITION CONTRACT

Mayor Muller briefly spoke to Eddie Goodrich as Mr. Goodrich was leaving the Board Room and thanked him on behalf of the town for the sale of the catfish farm property.  Eddie Goodrich thanked Mayor Muller and stated that this was a “win-win” situation for him and the town.

CONTINUATION OF DISCUSSION OF POSSIBLE LOCATIONS FOR PEBBLE BEACH HOTEL BUILDING

Mayor Pro Tem Farah thanked Town Manager Fuller and staff for taking the time to try and make feasible the move of the building from the Pebble Beach Hotel to a location in town.

Comr. Flynn also expressed her appreciation of staff’s work on this issue.

Comr. Murray thanked town staff for their hard work on this issue.

Jeanne Acree, Nags Head resident, commended Town Manager Fuller for his memo; she knows the town has issues with housing for the lifeguards; she has two (2) sons who were lifeguards and eventually owned their own lifeguard service; she emphasized that it would be very difficult to be in charge of their living quarters. 

It was Board consensus to concur with Town Manager Fuller’s recommendation that other arrangements be researched for housing for the lifeguards since moving the Pebble Beach building would not be economically feasible.

On behalf of the Board, Mayor Muller thanked developer Michael Pugh for his very generous offer of the Pebble Beach building to the town.

CONSIDERATION OF REVISED MOU FOR RURAL PLANNING ORGANIZATION – COMR. MURRAY - FROM OCTOBER 3, 2001, BOARD MEETING
Comr. Murray presented the revised Memorandum of Understanding for the Rural Planning Organization (RPO) for the Board’s approval.
MOTION:  Comr. Murray made a motion to approve the MOU for the RPO as presented.  The motion was seconded by Comr. Flynn which passed 4 – 0 (Comr. Remaley was absent.).

A copy of the MOU for the RPO, as approved, is attached to and made a part of these minutes as shown in Addendum “D”.

UPDATE OF NO-WAKE ZONE ON SOUND – FROM SEPTEMBER 5, 2001, BOARD MEETING
Town Manager Fuller requested that the Board authorize staff to advertise for a public hearing and resolution to establish a No-Wake Zone on the Sound from the northern terminus to the southern terminus of Nags Head Cove Subdivision.  He stated that a public hearing is a State requirement.

It was Board consensus to include the resolution and public hearing on the No-Wake Zone on the Roanoke Sound on the December 2001, Board meeting agenda. 

REPORT ON SANDBAG INSTALLATION ON SURFSIDE DRIVE – FROM OCTOBER 3, 2001, BOARD MEETING
Public Works Director Skip Lange summarized his memo dated October 25, 2001, which read in part as follows:

“As per direction from the Board of Commissioners at the October 3, 2001 meeting, we recommend that the existing sandbag project along Surfside Drive be extended northward for 200 feet to the southern property line of the first improved private property which is 9813  Surfside Drive.  We also recommend that the northern 100 feet of the existing bags be replaced with new bags and the entire project be covered with sand from a beach push and sprigged with beach grass. The northern 100 feet of the existing bag project has been damaged and has sunk into the beach and is no longer effective in protecting Surfside Dr.

‘We estimate the cost of this improvement to be as follows:

1. Installation of 200 feet of new additional sandbags 

@ $150 per bag






$12,000

2. Replacement of 100 feet of existing sandbags 

@ $200 per bag 






$  8,000

3. Replacement of 15 broken bags due to recent storms 

@ $200 per bag






$  3,000

4. Beach push over new bags and southward 

to Oregon Dr. over existing bags 



$10,000

5. Mobilization 






$  4,500

6. Beach grass installation





$  1,500
       







Total  $ 39,000

‘These estimates have been verified with the contractor who installed the original project, Waff Contracting, Inc.

‘Please advise when we may proceed with informal bids for this project.”

Mayor Pro Tem Farah questioned why this project is needed; Mr. Lange responded that the purpose of the project is to protect Surfside Drive.  Town Manager Fuller explained that in the late 1980’s and early 1990’s, it was the Board’s direction for staff to provide at least some means of access; in the 1990’s the Board directed staff to make efforts to protect public streets.

Mayor Muller expanded and stated that the only reason sandbags are allowed on the beach is because the town is involved in the beach nourishment project. 

MOTION:  Mayor Pro Tem Farah made a motion to approve staff’s request to extend the sandbags north at Surfside Drive as presented with funding to come from erosion abatement funds.  The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.).

REVIEW OF SITE PLAN FOR TRADE ASSOCIATION OFFICE BUILDING, LOCATED AT 2102 GANNETT STREET

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated October 29, 2001, which read in part as follows:

“PROJECT LOCATION:

2102 South Croatan Highway 

ZONING: 
C-3 Commercial Services District

LAND USE CLASSIFICATION:
D-1 Developed 

PROJECT DESCRIPTION:
New 4,024 square foot trade association office building

‘Albemarle Engineering on behalf of the Outer Banks Association of Realtors is proposing the construction of a 4,024 square foot, two-story trade association office building. The site is located in the southeast corner of the intersection of Gannett Avenue and Eighth Street in the C-3 district. The site encroaches into the CAMA 1,200-foot Fresh Pond AEC.  Therefore prior to land disturbance, a CAMA permit will be required. The proposed septic system is not shown within the CAMA AEC so the lot does not need to meet CAMA’s 40,000 square foot minimum lot size requirement.

‘The subject site is also comprised of 4 existing lots of record which prior to issuance of a building permit must be recombined into one lot of record. A recent zoning text amendment revised the permitted uses in the C-3 District to include trade association offices.

‘The proposed building, in accordance with Section 22-251 Off-street Parking and Loading, will require 30 parking spaces. The applicants are proposing 39 parking spaces which exceeds The number of parking spaces required by Section 22-251. However parking spaces 25 through 39 which abut 6-foot sidewalks (including curbing) are not shown 20 feet long as required by Section 22-251 subsections (b) 12. d. of the zoning ordinance (attached for reference). This section of the ordinance requires a curb to aisle parking stall dimension of 20 feet. Staff has interpreted that language to mean the face of the curb rather than the back of a curb section. While the applicant states that the definition of a parking space does not require the space to be located on one flat plane or level, the above section of the ordinance does specify  that the dimension is to be measured from curb to the aisle which if measured from the face of the curb, forms a uniform, flat area. Staff has also interpreted the zoning ordinance to permit 18-foot long parking spaces only if they abut open space to aid in site drainage based on Section 22-251 b.12.e. (attached).  As Section 22-251 (b) 14. states (attached) wheel stops are required for spaces that abut open space to prevent cars from overhanging into a required yard. Wheel stops are not otherwise required by the zoning ordinance however staff generally recommends that wheel stops be provided in a 20-foot space if cars are likely to overhang onto and block sidewalks or potentially strike a building wall or a sign post. 

‘The applicant’s attached letter provides a justification for proposing 18-foot parking spaces abutting  6-foot sidewalks (including curb). According to the applicant, since the ordinance’s definition of parking space does not specify a one-level space, the applicant should be permitted to count two feet of the 6-foot side walk in the measurement of the total stall length to satisfy the zoning ordinance. The applicant feels that wheel stops which could be a tripping hazard could then be eliminated because the sidewalk edge serves as the wheel stop leaving a 4-foot wide area clear for pedestrians and wheel chair passage.

‘Staff and the Town Engineer feel that in this case the applicant’s proposed design may function in accordance with the intent of Section 22-251 (b) 12.d. which is attached for reference. Also, the applicant’s proposal would not result in additional lot coverage and would not be likely to impede pedestrian movement. The Town engineer’s response to the applicant’s proposal is attached with the applicable section of the zoning ordinance referred to in this letter. It is still, the opinion of Staff and the Town engineer however, that the site plan as presented does not satisfy the letter of the ordinance which calls for a 20 -foot clear parking stall.. Staff feels that a uniform graded surface 20 feet long also provides for the long utility and recreational vehicles that proliferate the beach.  These vehicles often have additional front and rear extensions for coolers, fishing rods, bikes, luggage, and other gear that may encroach onto sidewalk areas if sidewalks are allowed to be included in the parking stall length.

‘The Board may want to consider the following concerning this issue:

-
Whether or not the parking ordinance is currently written broadly enough to permit the applicant’s parking proposal as shown and the issue is therefore resolved or

-
Whether the applicant’s proposal is something the ordinance does not permit but should. And whether a text revision by staff or the applicant should be advanced to allow widened sidewalks to be included in the calculation of a 90 degree parking stall length.

‘The Town engineer has approved site ingress and egress, loading and internal site circulation however the applicant will need the approval of the Board of Commissioners to utilize the dual entrances shown off of Gannett Avenue and Eighth Street. The Town engineer has also approved the proposed stormwater management plan for this site.

‘Buffering, lot coverage, building setbacks, and lighting are shown in accordance with the applicable sections of the zoning ordinance. Public works, health department, fire, and public safety issues have been addressed. 

‘The proposed building design would incorporate several traditional Nags Head “cottage-type” features such as clapboard and shake siding, multi-pane windows, a porch, dormers and a steep pitched roof.

‘Planning Board Recommendation:

The Planning Board members reviewed the attached site plan at their regular meeting of October 16, 2001. In a vote of 3 to 1, the Planning Board members voted to recommend approval of the site plan as shown without Staff’s recommended second condition below. Three of the four Planning Board members in attendance that evening felt that the parking spaces in question were acceptable under the current ordinance but requested that staff investigate a way to amend the ordinance to provide applicants in the future with more flexibility in satisfying the stall length requirement.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the proposed Outer Banks Association of Realtors trade association office building site plan provided the applicant complies with the following conditions:

· Prior to issuance of a building permit the applicant lots 1 through 4 shall be recombined into one lot.

· The plan shall reflect an adequate length for parking stalls 25 through 39.

· The Board of Commissioners approval is required for the proposed dual driveways.

· Prior to land disturbing activity a CAMA permit is required.”

Mayor Muller asked Board members to consider the Planning Board’s discussion on this site plan review.

Mayor Pro Tem Farah questioned the staff’s second recommendation concerning “adequate length for parking stalls”.  Ms. Gallop said that it is staff’s opinion that those parking spaces should be at least 20’ long clear. 

John DeLucia, Albemarle Engineering, said that he proposed this plan because when you have a wheel-stop on a concrete parking lot, it is difficult to see; he wants it to be less obtrusive; he wants to bring to the Board this better, safer design. 

MOTION:  Comr. Murray made a motion to approve the site plan application for the trade association with the following three (3) staff recommendations:

1.
Prior to issuance of a building permit the applicant lots 1 through 4 shall be recombined into one lot.

2.
The Board of Commissioners approval is required for the proposed dual driveways.

3.
Prior to land disturbing activity a CAMA permit is required. 

The motion was seconded by Comr. Flynn and Mayor Pro Tem Farah which passed 4 – 0 (Comr. Remaley was absent.).

Mayor Muller welcomed the Outer Banks Association of Realtors to Nags Head.  

UPDATE ON FESTIVAL OF THANKSGIVING – PEGGY SAPORITO

REQUEST FOR BOARD TO UNDERWRITE EXPENSES EXPECTED TO BE OFF-SET BY FESTIVAL’S PROJECTED INCOME
Festival of Thanksgiving chair, Peggy Saporito, provided an update on this year’s Festival of Thanksgiving events.  She distributed the Festival’s brochure and presented each Board member with an official T-shirt which will also be on sale during the events.  She reviewed each event as presented in the brochure. She encouraged everyone to invite their families and friends to attend.  

Ms. Saporito briefly reviewed the Festival’s budget for this year; she stated that the Committee will run short $2,100 for seed money to carry-over to next year.  

Finance Officer, Rhonda Sommer explained that the Committee must budget for a calendar year event during the fiscal year budget process.  She stated that the event is budgeted with the intent to carry forward funds to be used for deposits for next year’s events.  This year there will be more revenue-generating events.  At this time, however, the Festival is short $2,100 for seed money to carry over to next year.  Ms. Sommer stated that while the Festival has not exceeded their budget at this point, she wanted to make the Board aware of this upcoming budget adjustment.  Board members concurred with Ms. Sommer.

On behalf of the Board, Mayor Muller thanked Ms. Saporito and all members of the Committee.  Ms. Saporito stated that the Committee is working very hard on this project and is also working with Public Safety and Public Works.  She strongly commended Michelle Gary and stated that Ms. Gray has been invaluable to the project.  She also thanked each Board member for their support.

REVIEW OF SITE PLAN FOR AN ADDITION TO STAN WHITE OFFICE BUILDING, LOCATED AT 2506 SOUTH CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated October 19, 2001, which read in part as follows:

“PROJECT LOCATION:

2506 South Croatan Highway 

ZONING: 
C-2 General Commercial

LAND USE CLASSIFICATION:
D-1 Developed 

PROJECT DESCRIPTION:
600 square foot addition to existing office building

‘Quible Engineering on behalf of Mr. Stan White, is proposing the construction of a 600 square foot addition to the above referenced general building. The addition would be constructed on the east side of the building. As the site plan states, new construction would match the exterior of the existing structure.

‘The proposed building addition, in accordance with Section 22-251 Off-street Parking and Loading, requires 4 parking spaces. The existing site requires 27 spaces.  The total parking required to support this site would be 31 spaces.  The site plan shows only 25 spaces on the site. The six necessary sparking spaces for Lot 5 are available on Lot 1 of the 6-lot development site which has six (6) excess spaces. All of the lots in the Stan White office development are accessible and integrated via a shared access driveway. Provided that prior to issuance of a building permit for the addition, a cross-easement document is prepared to allow shared use of the parking, the six excess spaces on Lot 1 can be utilized to meet the required parking for Lot 5.

‘When the Board of Commissioners approved Lot 5 in 1985, the maximum lot coverage allowed in the C-2 general commercial district was 65 percent. At a current lot coverage of 58 percent, the lot is non-conforming because it exceeds today’s 55 percent maximum commercial lot coverage limit. The applicant’s proposal, if approved, would result in a slight reduction in the lot coverage of the site to 57.7 percent. 

‘The stormwater management for this site is also non-conforming. The site does not retain on-site, the minimum amount of stormwater required by today’s standards.  The Town engineer however has determined that the run-off from the addition can be managed without increasing drainage demand on the US 158 right of way and has approved the stormwater management plan. The Town engineer has also approved site circulation, loading, and ingress and egress.

‘Buffering and building setbacks are shown in accordance with the applicable sections of the zoning ordinance. Public works, health department, fire, and public safety issues have been addressed. 

‘Since changes to this site are minimal staff will conduct a night time light audit prior to occupancy of the addition, to confirm compliance with the lighting ordinance. Although unlikely, should lighting deficiencies be found, all such deficiencies must be addressed prior to issuance of a certificate of completion for the building addition.

‘Planning Board Recommendation:

At their regular meeting of October 16, 2001 the Planning Board members voted unanimously (5 to 0) to recommend approval of the proposed site plan with staff’s conditions listed below.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the proposed Stan White office building site plan amendment with the following conditions:

‘-
Prior to issuance of a building permit the applicant shall record a cross-easement (to be reviewed by the Town attorney) which shall allow shared use and maintenance of all parking spaces within the 6-lot office development.

-
Prior to issuance of a certificate of occupancy lighting on the site shall comply with Section 22.255 of the zoning ordinance.”

MOTION:  Mayor Pro Tem Farah made a motion to approve the site plan for the Stan White office building with the following staff recommendations:

-
Prior to issuance of a building permit the applicant shall record a cross-easement (to be reviewed by the Town attorney) which shall allow shared use and maintenance of all parking spaces within the 6-lot office development.

-
Prior to issuance of a certificate of occupancy lighting on the site shall comply with Section 22.255 of the zoning ordinance.

The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.). 

REVIEW OF SITE PLAN FOR AN ADDITION TO STAN WHITE MEDICAL OFFICE BUILDING (FORMER OUTER BANKS CENTER FOR WOMEN), LOCATED AT 2518 SOUTH CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated October 19, 2001, which read in part as follows:

“PROJECT LOCATION:

2518 South Croatan Highway 

ZONING: 
C-2 General Commercial

LAND USE CLASSIFICATION:
D-1 Developed 

PROJECT DESCRIPTION:
2,000 square foot addition to existing medical office building

‘Quible Engineering, on behalf of BMC Properties, is proposing the construction of a 2,000 square foot general office addition to the above referenced medical office building. The addition would be constructed on the east side of the building.  The new construction would match the exterior of the existing structure.

‘The proposed general office addition, in accordance with Section 22-251 Off-street Parking and Loading, requires 12 parking spaces. The existing medical office use requires 16 spaces.  The total parking required to support this site would be 28 spaces.  The site plan shows the required 28 spaces on the site plus a dead-end turn-around space as required by Section 22.251 of the zoning ordinance. 

‘The stormwater management for this site is also non-conforming. The site does not retain on-site, the minimum amount of stormwater required by today’s standards.  The Town engineer however has determined that the run-off from the addition can be managed without increasing drainage demand on the US 158 right of way and has approved the stormwater management plan. The Town engineer has also approved site circulation, loading, and ingress and egress.

‘Buffering, lot coverage, and building setbacks are shown in accordance with the applicable sections of the zoning ordinance. Public works, health department, fire, and public safety issues have been addressed. 

‘Since changes to this site are minimal staff will conduct a night time light audit to confirm compliance with the lighting ordinance. Although unlikely, should lighting deficiencies be found, all such deficiencies must be addressed prior to issuance of a certificate of completion for the building addition.

‘Planning Board Recommendation:

At their regular meeting of October 16, 2001 the Planning Board members voted unanimously (5 to 0) to recommend approval of the proposed site plan with staff’s recommended conditions listed below.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the proposed Stan White office building site plan amendment with the following conditions:

‘-
Prior to issuance of a building permit the applicant shall record a cross-easement (to be reviewed by the Town attorney) which shall allow shared use and maintenance of all parking spaces within the 6-lot office development.

-
Prior to issuance of a certificate of occupancy lighting on the site shall comply with Section 22.255 of the zoning ordinance.”

MOTION:  Comr. Flynn made a motion to approve the Stan White medical office building with the following staff recommendations:

-
Prior to issuance of a building permit the applicant shall record a cross-easement (to be reviewed by the Town attorney) which shall allow shared use and maintenance of all parking spaces within the 6-lot office development.

-
Prior to issuance of a certificate of occupancy lighting on the site shall comply with Section 22.255 of the zoning ordinance.

The motion was seconded by Mayor Pro Tem Farah which passed 4 – 0 (Comr. Remaley was absent.).

DISCUSSION OF REDEVELOPMENT CREDIT FOR WATER CONSUMPTION UNITS (WCU’S)

Planning Director Gary Ferguson summarized the Planning and Development staff memo dated October 26, 2001, which read in part as follows:

“At the mid-month September Board of Commissioners’ meeting, the manager presented a request from a developer to transfer water consumption unit (WCU) credits from one part of the Carolinian site to another part located across from and west of NC 12. In order for this to occur the applicant was relying on the language found in Section 21-133 (c) Redevelopment, which states, Active water consumption units may be used as credit against proposed redevelopment on-site (or an expanded site) up to one hundred (100) percent of the redevelopment requirement…. Although no part of the Carolinian building or required parking facilities were located on this westside lot, the applicant believed and the Board of Commissioners confirmed that this site was eligible for water credits based on the above language.

‘In reading the provisions of this section it is difficult to determine why this parenthetical statement is made, (or an expanded site) or what it is designed to address. Moreover, it appears to conflict with other policies in this section specifically items (b) and (d). Based on this Staff is recommending that we delete this language.

‘In addition staff is also recommending that we amend subsection (g) of this section to clarify what the term “timely” means relative to the reuse of these water credits. As an administrative policy Staff has interpreted “timely” to mean that water credits must be used within five (5) years of demolition or relocation.

‘Attached please find the revised ordinance for your review.”

Mayor Muller suggested that the term “on-site” be changed to “on the site” as “on-site” is specifically defined. 

MOTION:   Comr. Murray made a motion to adopt the ordinance concerning water consumption units with the modification from “on-site” to “on the site”.  The motion was seconded by Comr. Flynn.  

Mayor Muller confirmed with Planning Director Gary Ferguson that five (5) years was chosen arbitrarily but that it has been used consistently. 

Mayor Muller questioned the term “use” from paragraph (g).  Mr. Ferguson responded that the town usually operates under the provision that if someone submits a letter to the town stating their intention to take advantage of the credit and requests a building permit, then it is in the pipeline.  If they submitted that information to the town before the 5-year term ended, then the town would agree to it.

Staff was directed to redraft the language in the ordinance to provide the specific action that triggers the credit and to include the revised ordinance in the Consent Agenda when ready for approval.

CONTINUATION OF MOTION:  The motion passed 4 – 0 (Comr. Remaley was absent.).

A copy of the ordinance concerning water consumption units, as adopted, is attached to and made a part of these minutes as shown in Addendum “E”.

DISCUSSION OF HISTORIC PRESERVATION INITIATIVE

Planning Director Gary Ferguson summarized the Planning and Development staff memo dated October 25, 2001, which read in part as follows:

“On Saturday, October 6, 2001, the Committee appointed by the Board of Commissioners to investigate strategies to preserving historic structures held their final meeting and recommended that no regulatory action be taken at this time to establish a district or commission to protect this area. The Committee did however support many of the concepts that addressed incentives for preservation and thought some of these ideas should also apply outside the historic area in an effort to improve the aesthetics of new single-family construction. It was the consensus of the committee members that were present that if preservation issues arose in the future the property owners would solicit help from the Town.

‘The following is a synopsis of the activities that preceded this recommendation.

‘November 1997. The Board of Commissioners requested that Staff identify historic structures and survey the owners as to what, if any action, the Town should take to help preserve this part of the history of the Town. As part of this survey questionnaire, two prerequisites for preservation were identified. First, affected property owners must support a local historic designation, i.e., the Town will not impose this upon them, and secondly, participation by the affected property owners was critical for this designation to become a reality. A total of 66 surveys were mailed out and 34 were returned, with 20 supporting a local historic district, eight, not supporting, and six, unsure.

‘With far less than a unanimous vote of support by the property owners, the Board directed Staff to amend our Zoning Ordinance to allow for a greater degree of flexibility in restoring historic houses and associated “maids’ quarters.” This zoning provision was adopted in July 1998.

‘August 2000. With a request from the owner of the Nixon Cottage to demolish this structure, coupled with a tremendous increase in oceanfront property values, the Board of Commissioners instructed Staff to invite all property owners of the “Nags Head Beach Cottage Row” to an informal workshop to discuss preservation issues. Staff also invited representatives from the State Division of Archives and History who are familiar with the area and considered experts in the field of historic preservation. Unfortunately, no clear consensus was reached at this meeting, but many felt more research or exploration of the issue was needed.

‘September/November 2000. After several public hearings during the months of September and October, the Board of Commissioners adopted a one-year moratorium on only the demolition or removal of any historic house located in the R-1 oceanfront zoning district. This action had no effect on repairs or additions to any historic property and was established for the sole purpose of “buying time” to study strategies for the long-term protection of these properties. In addition, the Board also appointed a committee of 15 property owners to serve as representatives of this historic area.

‘January 2001. This was the first meeting of the historic group and to ensure some degree of productivity or success the Town retained the services of Kurt Jenne, a skilled facilitator from the Institute of Government, to help guide the group in their discussions. Having reviewed the “Ground Rules for Effective Groups,” Kurt then solicited from the participants a consensus on assumptions, important values, and the formulation of some draft goals and their importance to the group.

‘Two assumptions were identified and agreed upon by the group:

1. There is value in preserving homes in the historic district, defined for purposes of this discussion as being from the Acme Restaurant to Kitty Hawk Kites, and

2. It would be open to discussion as to whether the “district” is the relevant area for consideration or whether there are other areas to which our concern applies.

‘Having agreed upon those assumptions, the following was a list of important “values” that were identified by the group but not ranked.

-
Property owners should have a variety of options available to them in using their property.

-
When problems arise with properties. Owners should have some help — some options.

-
Owners should have access to their property during storms.

-
We all love the historic structures.

-
We want to maintain the architectural style known as “Old Nags Head’.

-
We value “Old Nags Head” - “shingle or stick” style.

-
We want to continue family use of cottages.

-
We want a sense of “community” among owners.

-
There is a “collective” value to all the properties together.

-
Proximity to the ocean is important — positive in historic value and desirability negative in risk and expense.

-
“Openness” of lots is valuable.

-
No “public” access through or across our properties.

-
Other people should not be able to tell us what to do with our property. Give us incentives.

-
Property owners should not be unduly hindered in maintaining or improving their property.

-
Influencing changes to property immediately surrounding the historic district may be important to us

-
Historic properties outside of the district are of value to us; they are of concern to us too in this discussion as well.

-
Structures elsewhere with different architectural style should not be disregarded. They might have historic value and be worthy of efforts to conserve.

-
Style is valuable.

-
Age as well makes a property more valued.

‘From these “value statements” group members were then asked to identify general or specific “goals” for the protection of historic properties. In addition, and after a list of goals were identified, group members were then asked to rank or vote the goal statements they most supported. The following was the list of highest ranked goals, followed by a parenthesis, which indicates the number of participants who voted for the goal as a top priority.

-
Include district property owners in decisions about the district. (9)

-
The Town should maintain the beach in front of the historic properties so that the houses can stay on the oceanfront (8)

-
Town programs and policies should help owners to do the things that will help achieve these goals. (8)

-
Preserve historic structures we now have in the Town (7)

-
Do not inhibit maintenance and repairs by owners (5)

‘With these value and goals in mind, it was the consensus of the group that the Staff as well as the property owners should begin developing a list of incentives to help property owners realize these goals. Staff prepared a listing of incentives or actions that may meet these goals which are labeled attachment #1, and mailed to all group members for discussion at the next meeting.

‘March 2001. This being the second meeting, the group began to focus on issues that were outside the traditional historic district area and many questions were asked about zoning requirements on the oceanfront. In general, committee members felt the Town should do something to address the Big House/Mini-Hotel issue, as this will be impacting on the historic area very soon. Besides typical zoning techniques to help preserve this area, other ideas such as covenants, deed restrictions, and conservation easements were briefly discussed.

‘Although there was an initial emphasis on the type of incentives that would foster preservation much of the dialog during this meeting began to center on a zoning “overlay” district concept for preservation. The pros and cons as well as the details of how such a district would operate were discussed. Much of this involved the creation of an historic committee, their powers and responsibilities, and the conflicts that may arise with individuals wishing to do what they have always done with their property. Having expressed an interest in the “regulatory path” toward preservation it was also suggested that we look at architectural controls on the west side of NC 12 and later consider extending this area further north and south of the existing district. There was a strong value in keeping any recommended rules as simple and objective as possible when drafting an overlay district ordinance. Staff was asked to provide the following information to the group.

-
Draft of an Overlay District Preservation Ordinance.

-
A map showing the boundaries of the affected area.

-
The creation of a list server for better communication with all group members.

‘The minutes of this meeting, the draft ordinance and map are included as attachment #2.

‘May 2001. With the requested information from the previous meeting provided by Staff the Committee commented on the draft preservation ordinance. Some members felt the focus had shifted toward regulations and away from incentives and challenged the direction the group was headed toward. Others felt we needed a blend of both incentives and regulations in order to meet the interests and goals of the Committee. At this point the issue was raised as to whether or not a “mini-hotel” type house could physically fit on some or most of the lots in the R-1 historic district, and if not then what is the problem? Staff agreed to investigate this by developing a few site plans using existing historic lots to be presented at the next meeting.

‘Although no concerns could be reached on “regulations” vs. “incentives” the Committee developed a list of 18 incentives (ideas) that would help meet the identified goals for preservation. The group asked Staff to develop and expand upon these ideas, which are attachment #3 and included as part of the minutes.

‘October 2001. Committee members were provided a revised historic ordinance, an explanation of techniques to implement the identified incentives, and several site plans of mini-hotels that could be built on existing historic oceanfront lots. During the initial presentation of this material, it again became evident that there was no consensus on the correct “approach” to preservation and if any thing the sitting committee expressed little if any interest in pursuing this initiative.

‘The sentiment of the group was that the property owners provided the needed level of protection of these homes and that now was not the time to develop regulations for historic preservation. Staff explained that this recommendation would be presented to the Board of Commissioners at their next monthly meeting in November.

‘Goals and Ideas—ranked from highest to lowest (from January 13, 2001, meeting)

GOAL
1.
Include district owners in decisions about the district.



9 votes
Actions:


· Develop an “information sheet” about building and zoning approvals pending or granted by the Town. This will only keep folks informed about what’s happening in and around them and likely won’t prevent what’s happening.


· Have a representative of the district appointed to the Planning Board and have them serve as a conduit of information to other district folks.


· Use the Internet as a tool to keep owners informed. This only works if there are many personal computer owners.



GOAL
2a.
The Town should maintain the beach in front of the historic properties so that the houses can stay on the oceanfront.



8 votes
Actions:


· Continue to pursue channel maintenance projects to place this dredged material on the beach. This is heavily reliant on the Division of Water Resources supporting this as well as the quality of sand and the associated regulations from CAMA.


· The Beach Nourishment Project is slated to begin November 2004, contingent upon funding at the federal and state level. As it appears now this area of the oceanfront or the “Nags Head” part of the project will begin in November 2004, as Phase II begins first and this area is in the phase II section. Do nothing.


· The term “maintenance” could include the Town participating in the financial costs of beach bulldozing or house relocation. We could create a revolving loan fund; a grant program based on hardship and need. The town could buy a bulldozer and use this resource for other projects as well.


· State Road NC 12 could be relocated westward and “arrangements” may be made to create new ocean-to-road lots whereby these homes could still be relocated and remain on the east side of the beach road.



GOAL
2b.
Town Program and Policies should “help” to do the things that will help to achieve these goals.



8 votes
Actions:


· The Town could create a low interest loan program for maintenance, repair, and relocation on-site of historic structures.


· The term “help” may include becoming unfettered by government regulation. The Town could remove all zoning regulations in the R-1 oceanfront district and allow the property owners themselves to regulate each other. CAMA, the Building Code, and National Flood Insurance regulations would still have to remain.


· Recognizing that historic buildings are important to both the Town and the property owners, begin an effort to allow Nags Head the opportunity to create an innovative commission of property owners to regulate historic buildings. This would require “special legislation” from the General Assembly.

GOAL
3.
Preserve the historic structures we now have in the Town.

7 votes
Actions:




· Develop an incentive program whereby owners would receive benefits/rewards for maintaining their cottages as they were originally built. This may include finding and/or help funding certain types of materials for repair and maintenance; or providing some form of local tax credit for a portion of the repair/maintenance costs or other inducements for owners to help preserve these buildings.


· Create a typical local Historic Preservation Commission made up of property owners to oversee only certain elements of exterior renovation and repair that have been identified by the group.


· “Preservation” may mean changing the Zoning Ordinance that surrounds the area to provide a better or more compatible land use pattern for these historic structures.



GOAL
4.
Do not inhibit maintenance and repair by owners.



5 votes
Actions:


· Amend our pre-storm mitigation and post-storm reconstruction plan to identify these historic structures as being the first to receive attention after a major storm event.


· Develop a “no fee” building permit program for additions, maintenance, and repair for any contributing historic property.


· Create information fact sheets on what is and what is not required for obtaining building permits for historic structures.

(Note: Both the NC State Building Code and FEMA have specific exemptions for certain improvements to historic buildings that newer buildings must comply with.)




· Prioritize the issuance of CAMA permits over all other CAMA permits for historic properties. Certain CAMA rules with their associated delays would still have to be adhered to.”

Mayor Muller stated that it was his intention to send a report/letter out to all Historic Cottage Committee members and property owners on the history of everything that has occurred pertaining to this historic cottage issue.  In the letter he would like to include that the town will continue to look for ways to bring the community together and to encourage the preservation of these homes, either by the creation of a property owner’s association or by some other way.  He would like to see the Board accept the report that has been presented today.

Comr. Murray expressed his appreciation for everyone’s hard work and thanked Reed and June Fisher for their input to the Committee.  He encouraged property owners to discuss their ideas of ways the town can help. 

Reed Fisher, Historic Cottage Row property owner, thanked the town for their work on this issue; he appreciates the town having no controls or regulations; he said that he has owned his cottage since the early 1980’s and noted that the cottage controls him; he thanked the town for being receptive to his ideas; he concurred with everything that was said today on this issue. 

It was Board consensus to direct staff to draft a letter for the Mayor’s signature to property owners and committee members summarizing the report to the Board and to consider including the report on the town’s web site. 

DISCUSSION OF ROOMING HOUSES

MOTION TO TABLE:  Comr. Murray made a motion to table the discussion of rooming houses until the December 2001, Board meeting.  The motion was seconded by Comr. Flynn which passed 4 – 0 (Comr. Remaley was absent.).  

CONSIDERATION OF AMENDMENT TO TOWN CODE CHAPTER 10 TO ALLOW MASSAGE THERAPISTS TO WORK UNDER THE DIRECT SUPERVISION OF A LICENSED PHYSICIAN, AND  CONSIDERATION OF REQUEST FOR MASSAGE THERAPIST LICENSE
Carolyn Morris summarized her memo dated October 30, 2001, which read in part as follows:

“Staff is requesting that the Board remove the requirement contained in Town Code Chapter 10 LICENSES AND BUSINESS REGULATIONS that massage therapists apply to the Board of Commissioners for approval.  The North Carolina Board of Massage and Bodywork Therapy has been officially formed and is operational; effective January 1, 2001, a State license was required to practice massage therapy in North Carolina.  

‘Attached please find Section .0201 Application and Scope from Chapter 30 Board of Massage and Bodywork Therapy from Title 21 of the North Carolina Administrative Code which describes the requirements to obtain a State license.   A no-fee privilege license would then be issued by the town; this would enable the town to maintain a database of massage therapists.

‘Attached please find a proposed ordinance amending Chapter 10.  The proposed ordinance has been forwarded to Town Attorney Ike McRee for his review.  In summary, the amendments to Chapter 10 concern massage therapists and require the following:

‘-
All applicants must show proof of a State license from the North Carolina State Board of Massage and Bodywork.

‘-
If an applicant is to work under the supervision of a licensed physician, applicant must show scope of services from the licensed physician. 

‘-
if an applicant is not to work under the supervision of a physician, then specific hours of operation must be adhered to. 

‘In addition, if approved, the town’s Consolidated Fee Schedule would be appropriately modified by removing reference to massage therapist licensing.  

‘It is proposed that Town Code Section 10-58, which requires massage therapist operators (businesses) to be licensed by the town, remain as written.”

Chief Cameron spoke and stated that current licensees should be given a 60-day timeframe to obtain and provide proof of their State license.

Mayor Muller directed the Town Clerk to make an effort to locate those that work in home and to make an effort to get all massage therapists to comply with State law.

MOTION:  Comr. Flynn made a motion to adopt the massage therapy ordinance as presented; in addition existing licensees are allowed a 60-day period of compliance.  The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.).

The application from massage therapist Kim Yarnick was presented to the Board and briefly discussed.  The memo from the Town Clerk’s office dated October 30, 2001, read in part as follows:

“Attached for your consideration is an application from Kimberly Yarnick for a massage therapist license.   Ms. Yarnick is planning on working under the supervision of a licensed physician at the Outer Banks Women’s Center.  

‘If the request by staff to amend the Town Code to only require massage therapists to have a State license from the State of North Carolina Board of Massage and Bodywork in order to receive a town privilege license is approved, then no action by the Board is requested for Ms. Yarnick.  If not, the following applies for Board review and approval:

‘Application for Massage Therapist License

‘As required by Section 10-59 (b) of the Town Code the applicant has signed her application under oath authorizing the investigation of all statements contained in her application.

‘A copy of the application was transmitted to the Public Safety Department; Police Division for an investigative report.  The applicable report is attached as noted below.

‘Town Code, Section 10-59 (e) states that the Board of Commissioners shall approve the application if it determines that:

1.
The applicant is at least 18 years of age;

(Ms. Yarnick’s application gives her age as being over 18 years old)

2.
The application contains no misstatement of fact;

(The applicant has signed her application under oath stating that the information contained therein is true.) 

3.
The applicant has not been convicted of any crime involving sexual misconduct, including but not limited to Section 14-177 through 14-202.1 of the General Statutes, and Sections 14-203 through 14-208 of the General Statutes, or of Section 13-8 or 13-9 of this Code, or of any federal statute relating to prostitution, or of any violation of any law or ordinance of any governmental unit concerning or related to the business or profession of massage;

(See attached report from Police Division.)

4.
The applicant has not, for the three-year period preceding the application, had a previously issued license for engaging in the business or profession of massage revoked;

(See attached report from Police Division which indicates that no negative information was found on Ms. Yarnick.)

5.
The applicant is free from communicable disease as evidenced by the medical certificate required herein.  (Copy of the health certificate is attached. 

6.
The applicant has not been previously convicted of any violation of any provision of this article.  (See attached report from Police Division.)”

MOTION:   Comr. Murray made a motion to approve the application for Kim Yarnick as presented.  The motion was seconded by Mayor Pro Tem Farah which passed 4 – 0 (Comr. Remaley was absent.).

It was Board consensus to draft an ordinance to allow for administrative approval of a massage therapist license when a State license has been procured in order to provide the applicant with a local (town) privilege license. 

A copy of the ordinance concerning massage therapist licensing, as adopted, is attached to and made a part of these minutes as shown in Addendum “F”.

ADJOURN FOR LUNCH

Mayor Muller adjourned the meeting for lunch at 12:32 p.m.

RECONVENE FROM LUNCH

The Board reconvened from lunch at 2:00 p.m.

REPORT FROM CITIZENS ADVISORY COMMITTEE MEETING

The report from the Citizens Advisory Committee meeting of October 8, 2001, read in part as follows:

“2001 Festival of Thanksgiving

Bob Sanders confirmed with Carolyn Morris that the 2001 Festival of Thanksgiving chair, Peggy Saporito, would be providing a final update of the festival events at the Committee’s November meeting. 

‘Community Appearance Award

Carolyn Morris distributed the list of nominees for the 2001 Community Appearance Award submitted by Committee members.   The final list of nominees were agreed to by Committee members and are as follows:   Jewelry by Gail; Stan White Complex; Forbes Candies; Nags Head Inn; Health East; Basnight’s Lone Cedar Restaurant; Penguin Isle Restaurant; Logan’s Ice Cream; Christmas Mouse; and Outer Banks Mall.   Carolyn Morris is to prepare the scorecards with the nominees for distribution at the November 12, 2001, Committee meeting.  

‘Update on Town Recreation Site And Linking of west Side neighborhoods

Bob Sanders stated that he has discussed this issue with Town Manager Webb Fuller; he and Town Manager Fuller are to meet again prior to the November 12, 2001, Committee meeting.

‘Update on Workforce Housing

Bob Sanders announced that Bob Oakes will present this item at the next Committee meeting.

‘Preservation of hotels/motels

Planning Director Gary Ferguson reported a list of hotel/motel incentives were presented to the Board at their October 3, 2001, Board meeting.  The Board directed staff to schedule a workshop with the Planning Board and to include the hotel/motel community as well as public safety. 

***  The Committee passed a motion to recommend that the Board of Commissioners consider an environment within the town limits that would allow for the building of new cottage courts in lieu of mega houses, specifically in the CR and R-2 zoning districts.  (Cola Vaughan and Gordon Munden abstained from voting.)  ***

‘Impact of water usage of pools

Mr. Ferguson said that some information on this issue had been gathered; he and his staff are looking at comparable houses with pools and without pools and collecting figures.  He stated that, so far, he sees no difference in impact of houses with a pool or without a pool. 

‘NEW BUSINESS

Joe Rongo recommended that a local review board be established made up of town citizens to evaluate the town code and the occupancy of houses and their impacts on septic systems, parking, etc.

‘Gary Ferguson reported that a public hearing was scheduled for the November 2001, Board meeting to consider an additional 800 square feet for four (4) additional parking spots for houses in the CR, R-1, and R-3 districts; he stated that the public hearing would address lot coverage requirements for a house and lot coverage requirements for parking.  

‘NEW BUSINESS

Chuck Thompson recommended that the town modify its current water rates; he would like to see the rates increased for usage 6,000 gallons and up and a special fund established for the water funds to be stored to be used to protect the town’s water system.  Ms. Sommer explained that there is currently a water fund which is separated from the town’s other funds.  She also noted that the water rate has not been increased in many years.   Rhonda Sommer stated that this issue will be reviewed by staff and she will bring back some figures for review by the Committee. 

‘NEW BUSINESS

Chuck Thompson stated that a friend of his was renovating an old building on Admiral Street when his friend’s daughter video-taped two greyhound buses (tour buses) that pulled up and blocked his driveway as they waited for the occupants of a neighboring residence.  He stated that this was another example of over-occupancy.

‘NEW BUSINESS

Joe Rongo questioned if anything had been done towards purchasing a dog for the town’s Police Division; he noted that the town of Kill Devil Hills has its own police dog.   Chief Cameron explained that there are high costs associated with a dog, i.e., training, maintaining, keeping, etc. and that while the town can look into this issue, it may not be feasible cost-wise.

‘NEW BUSINESS

Public Safety Director Charlie Cameron announced that October is National Crime Prevention Month and that Community Watch meets tomorrow night.   Chief Cameron also announced that this is National Fire Prevention Week and tonight is an Open House at the Fire Station. 

‘NEW BUSINESS

Norm Chase made comments and observations concerning:  Committee vacancies; Committee response to the Community Appearance Award process; Committee’s Charter; joint meeting with the Board of Commissioners; and procedure to follow if unable to attend a Committee meeting.

‘Carolyn Morris and Rhonda Sommer are to work on scheduling a joint workshop between the Committee and the Board of Commissioners.  Committee members agreed that a mid-month Board meeting would be feasible.”

Town Manager Fuller noted that the CAC passed a motion at their last meeting asking that cottage courts be included in the upcoming Board/Planning Board workshop on hotel/motel incentives.  It was noted that cottage courts are included in the upcoming discussion.

One of the issues brought forward in the CAC New Business was the concern of relationships between houses with and without pools.  Town Manager Fuller brought to the Board’s attention a memo in the “FYI” section showing this type of analysis; however, he noted that more of a relationship is shown between houses with and without hot tubs.   

The memo from the Planning and Development department provided in the “FYI” section of the Board packages read in part as follows:

“At a recent Citizens Advisory Committee meeting, members asked staff to investigate water consumption data for houses with swimming pools compared to houses without pools.

‘The following is a brief review on water usage information taken from nineteen homes in Nags Head with and without pools and/or hot tubs.  Fifteen of these homes were seasonal rentals (two were not rentals & two were uncertain) with an average size of five bedrooms. 

‘Eight of the nineteen homes did not have pools & their average daily water consumption for the August billing cycle (sixty days) was 643 gallons. Nine of these homes did have pools and their daily average consumption was 880 gallons. A difference of 237 gallons more for houses with pools. In addition, one five-bedroom home with a hot tub & no pool used an average of 1,766 gallons per day and one home with nine bedrooms with both a hot tub & a pool used 1,865 gallons per day.

‘Based upon the above brief analysis it appears that houses with pools and perhaps hot tubs use more water than houses without these amenities.  Based upon the limited analysis above staff is requesting direction should we review more records of homes with pools and or hot tubs with the understanding that if there is substantial increase in water use the Town may need to adjust our impact fees to address this situation.”

Mayor Muller directed the Town Clerk to include appointments to Town Boards/Committees on the December 2001, Board agenda.

CONSIDERATION OF CONSOLIDATION OF THE DIVISIONS OF STREETS AND BUILDINGS & GROUNDS

Public Works Director Skip Lange summarized his memo dated November 1, 2001, which read in part as follows:

“We are recommending that the Street and Building & Grounds Divisions of Public Works be combined under one division, to be named the “Public Facilities Maintenance” Division. We further recommend that the existing Maintenance Supervisor position be reclassified to a Foreman position and that the other positions in Public Buildings, specifically Building Maintenance Custodian and Maintenance Worker be upgraded in pay grade with an associated increase in responsibility. We further recommend that the existing Street Supervisor position be renamed “Public Facilities Maintenance Supervisor” and be in charge of the new combined division.

‘We recommend that the new Public Facilities Supervisor position be a grade 19 as this person will, in effect, be supervising two divisions with much greater responsibility. The current Street Supervisor is a grade 17. Grade 19 is the same grade as Police Lieutenant which is a similar position in that the person is responsible for two divisions of  Police, being CID and Patrol.

‘We recommend the Public Facilities Maintenance Foreman be a grade 14 which is the same grade as MIS Support Technician and Police Officer 1st Class. The current Maintenance Supervisor position which would be replaced by this new position is a grade 17.

‘We recommend that the two existing Maintenance Worker positions be changed from grade 8 to grade 10 which is the same grade as all Equipment Operators in Street, Sanitation, and Water Distribution. This will allow all employees within the new division to be inter-changeable and “equal” after cross training to allow for greater flexibility in scheduling employees, etc. The former Maintenance Workers will be given more responsibility and trained to request their own supplies, etc.

‘Lastly, we recommend that the Building Maintenance Custodian position be upgraded from grade 3 to grade 5 and be given the entire responsibility for ensuring that all maintenance inside the Town Hall is accomplished. This position will be responsible for ordering supplies and scheduling any contract work with approval as per adopted procedures already in place.

‘A recommended job description for the proposed Public Facilities Maintenance Foreman, as well as a revised description for the combined Equipment Operator/Maintenance Worker position entitled Public Facilities Maintenance Technician, and Public Facilities Maintenance Supervisor position is attached.

‘These job descriptions were developed by pulling elements from the Maintenance Supervisor, Maintenance Worker, Street Supervisor, and Equipment Operator descriptions to create descriptions that would describe the new Public Facilities Maintenance Divisions responsibilities for all involved employees.

‘The Custodian for Public Facilities Maintenance and the Technician for Public Facilities Maintenance job descriptions have been revised to reflect their increased responsibilities.”

Comr. Murray suggested that the name of the Division, “Public Facilities Maintenance” be modified to be more user-friendly.   

Mayor Pro Tem Farah confirmed with Mr. Lange that he was comfortable with the workload and positions of the new Division. 

Don Bailey, Nags Head resident, stated that the hospital system as well as several other organizations use the "Public Facilities Maintenance" terminology.

Deputy Town Manager noted that the new positions will result in more efficient operations, the possibility of saving some money, and will also provide for promotional opportunity.

MOTION:  Mayor Pro Tem Farah made a motion to approve the Streets and Buildings & Grounds reorganization plan with approval of the associated job descriptions as presented.  The motion was seconded by Comr. Flynn which passed 4  – 0 (Comr. Remaley was absent.).

The job descriptions for Public Facilities Maintenance Supervisor, Foreman, Maintenance Worker, and Maintenance Custodian, as approved, are on file in the Town Clerk’s Office.

TOWN ATTORNEY IKE McREE

Town Attorney Ike McRee reported on the resolution of the lawsuit between the town and Nags Head Construction concerning the town’s denial of the preliminary plat for Southridge Section IV.  The judge concluded that the town appropriately denied the application as required by town ordinances.  Mr. McRee explained that the judge is going to require that the developer make sure the streets in Southridge Sections 2 and 3 are brought up to town standards, offered to the town, and accepted by the town, prior to development of the northern subdivision. 

TOWN MANAGER FULLER – SOUTH CHANNEL DREDGE PROJECT

Town Manager Fuller’s memo provided in the “FYI” section of the Board packages read in part as follows:

“Attached, for your review, is a copy of the public notice for the dredging of South Channel and the placing of sand for this activity on the beach in the Whalebone Junction area of the town.   Also included is a brief white paper explaining what we expect to happen, but not yet confirmed.

‘Also, for your information, staff has met recently with the Division of Water Quality to get an update on this project.  We expect the sand to be pumped to the beach sometime this winter (possibly January) but do not have a confirmed schedule yet.  To get the sand for the beach, the pipeline will have to cross both NC 12 and State Road 1243.  No specific plan has been developed for these crossings as of this date.

‘As we move forward, I will let you know more details as we get it from the State.”

Town Manager Fuller provided an update on the south channel dredging operations.  He stated that a discussion yesterday with the Dep. Secretary of Dept. of Environment and Natural Resources confirmed that they are trying to arrange for the project to take place in January 2002.  

The State suggested that the town not wait to send out the request for permission letters to the affected property owners; the letters will be mailed next week.  Town Manager Fuller stated that there is still a small chance the project will not take place.

TOWN MANAGER FULLER – MEETING WITH DOT

Town Manager Fuller reported that staff will meet with the Dept. of Transportation (DOT) on Tuesday, November 13, 2001, at 9:00 a.m.  He anticipates that a report from DOT and a public comment period will be provided at a future Board meeting. 

TOWN MANAGER FULLER – ASSISTANT FIRE CHIEF INTERVIEWS

Town Manager Fuller reported that final interviews for the Assistant Fire Chief position will be held Friday, November 9th and Tuesday, November 13th.  

Mayor Muller encouraged Board members to meet the final two candidates at 2:30 p.m. on Friday, November 9th and at 12:30 p.m. on Tuesday, November 13th.

TOWN MANAGER FULLER – BIO-TERRORISM ACTIVITIES

Town Manager Fuller provided an update on bio-terrorism activities.  He stated that the town hosted a meeting with local entities to discuss what is being done.  The town, through Fire Marshal Kevin Zorc secured the water plant and is involved in the process of what can and cannot be done locally concerning anthrax testing.  He feels that the town is not in a position to rely on the State; through the manager list-serv electronic mail, he has learned that there are a lot of vendors selling test kits for government entities and some have been found to not be sensitive enough.

Mayor Muller encouraged the newspaper media to be responsible in reporting the fact that the town is continuing on-going preparations to meet this threat and any issue involved with this threat.

Town Manager Fuller recommended that the Town of Kill Devil Hills, which has a HAZMAT team, be requested to serve as a base for a regional approach.  He stated further that Public Safety Director Charlie Cameron will make a presentation at the December 2001, Board meeting concerning a joint venture with other entities to address these issues.  

Mayor Muller complimented staff for being pro-active and looking into these issues.

TOWN MANAGER FULLER – REQUEST FOR CLOSED SESSION

Town Manager Fuller requested a closed session to discuss property acquisition and an attorney-client privilege issue. 

MAYOR MULLER – TOWN RECREATION COMMITTEE CHARGE

Mayor Muller discussed the town Recreation Committee charge.

Comr. Murray reported that Committee has met twice, once in the Library and once in the field.  He stated that Committee members would like to further understand their charge and they would also like to be a standing committee with a regular meeting schedule.

Town Manager Fuller added that the YMCA has submitted a proposal to the town and the Committee needs direction.

Mayor Muller stated that 1) the Committee is to prepare a plan that is ready by budget time this year for the development of the Twiford property, and 2) the Committee is to provide other recommendations for the recreational needs of the town and to prioritize for a broader plan.

It was Board consensus to make the Recreation Committee a standing committee with regularly scheduled meetings.

MAYOR MULLER – NOMINEE FOR DARE COUNTY TOURISM BOARD

Mayor Muller presented the request from the Dare County Tourism Board that the town provide two (2) nominees for a representative.  Mayor Pro Tem Farah is finishing up his two (2) terms and may not be considered again.   Mayor Muller asked the Board to nominate Comr-Elect Sadler to the position.

MOTION:  Mayor Pro Tem Farah made a motion to appoint Comr-elect Anna Sadler to represent the town on the Dare County Tourism Board replacing Mayor Pro Tem Farah.  The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.).

MAYOR MULLER – POLICY ON TAPING

Mayor Muller presented his suggested policy on taping as found in his memo dated November 1, 2001, which read in part as follows:

“The following policy is submitted for discussion at the November 7, 2001, Board of Commissioners meeting:

‘The Town of Nags Head respects the privacy of it citizens. 

‘The taping of conversations by town employees and officers without the advance notice to all participants in the conversation is prohibited.  The only exception to this rule is the use of taping in the process of criminal investigations.”

It was Board consensus to have the Town Attorney research the policy and bring back a proposal at the Board’s December 2001, meeting for consideration by the Board.

Mayor Muller asked for the Board’s concurrence in having the district attorney investigate to determine if any violations of State or Federal law have occurred and then have the town attorney provide a report to the Board.

It was Board consensus for Mayor Muller to contact the District Attorney Frank Parrish and have him investigate and prepare a report on the taping incident as reported in the Sunkler lawsuit.

MAYOR MULLER – REQUEST DURING AUDIENCE RESPONSE TO SUPPORT DELAY IN OCCUPANCY TAX

Mayor Muller summarized Bob Oakes’ request during Audience Response asking the Board to take action to encourage the Dare County Board of Commissioners to not implement the occupancy tax until September 2002.  He stated that he believes that Dare County has been tasked with handling beach nourishment for the County and he believes they should be allowed to do that; i.e., it should be their call as to when the tax is activated.

Mayor Pro Tem Farah suggested that the Board ask Dare County to consider a later date for implementation. 

Town Manager Fuller stated that the Dare County Beach Nourishment Committee has endorsed the proposal as it moved forward.  He does not feel that delaying the tax will make much of a difference for beach nourishment; however, both the State and Federal governments have had their funds ready and he would hate for Dare County to not be ready since Dare County is the main beneficiary.  

It was noted that Comr. Murray will represent the town on November 19, 2001, at the public hearing in Dare County concerning this issue. 

No action was taken by the Board concerning Mr. Oakes’ request.

MAYOR MULLER – EMPLOYEE OF YEAR AWARD

Mayor Muller questioned if the Board has any feelings as to the best time to honor the town’s employee of the year award.  

It was Board consensus to present the Employee of the Year Award as the employees wish and present the plaque of recognition at the Board’s January 2002 meeting.

Mayor Muller suggested that this idea be discussed with the Personnel Committee also.  

MAYOR MULLER – REQUEST FOR CLOSED SESSION

Mayor Muller requested a Closed Session to discuss an honorarium, i.e., the Employee of the Year award. 

MAYOR PRO TEM FARAH - CONGRATULATIONS

Mayor Pro Tem Farah congratulated all candidates who won in yesterday’s election. 

MAYOR PRO TEM FARAH - THANK YOU TO BOARD

Mayor Pro Tem Farah thanked the Board for their confidence in his service on the Dare County Tourism Board for the last four (4) years.  He said that he has learned a lot and he also thanked the Outer Banks Visitors Bureau for their generosity to the town especially with the open space acquisition. 

COMR. MURRAY - CONGRATULATIONS

Comr. Murray congratulated all candidates who won in yesterday’s election. 

COMR. MURRAY – COMMENDS TOWN EMPLOYEES

Comr. Murray stated that he was proud of the employees in the town; there has been a lot of discussion and accusations made during the election campaign and he does not agree with all that was said.  He said that he was proud of the town’s customer service in all departments.  He stated that the only mandate he saw as a result of this election was that two (2) incumbents were re-elected and he intends to make sure that decisions are made in the best interests of Nags Head.  

Comr. Murray stated further that he is happy to serve the town and its citizens and to work with the town employees. 

COMR. FLYNN – CONGRATULATIONS

Comr. Flynn congratulated all candidates who won in yesterday’s election; she wished Comr-Elect Sadler the best and thanked all those who participated. 

CLOSED SESSION

MOTION:  Comr. Flynn made a motion to enter Closed Session for the purpose of discussing land acquisition, an attorney-client privilege issue and for discussion of an employee honorarium.  The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.)  The time was 3:15 p.m.

OPEN SESSION

The Board re-entered Open Session at 3:36 p.m.

Mayor Muller stated that during Closed Session land acquisition was discussed and no action was taken; an attorney-client privilege discussion took place and no action taken; and an employee honorarium was discussed and the 2001 Employee of the Year was chosen.  He stated further that the Closed Session minutes will be released as indicated for each at the appropriate time. 

ADJOURNMENT

Mayor Muller reminded Board members of the workshop to discuss hotel/motel incentives with the Planning Board on Tuesday, November 13, 2001, at 7:30 p.m. in the Board Room.

MOTION:  Comr. Flynn made a motion to adjourn to the Festival of Thanksgiving Open Forum on Monday, November 19, 2001, at 12:00 noon in the Board Room.  The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.).  The time was 3:40 p.m.
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