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DRAFT   TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS

REGULAR MEETING AND PUBLIC HEARING

June 6, 2001
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, June 6, 2001.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III; 

Comr. Doug Remaley; Comr. Brant Murray; and Comr. Paula Flynn

COMRS ABSENT:
None

OTHERS PRESENT:
Town Manager Webb Fuller; Town Attorney Thomas White Jr.; Rhonda Sommer; Kim Kenny; Gary Ferguson; Bruce Bortz; Courtney Gallop; Charles Cameron; Kevin Zorc; Don Hutson; Skip Lange; John Richeson; Jim Northrup; Chuck Thompson; Ron Halyshyn; Cawood South; David Masters; Joe Rongo; Joe Duke; Joseph Eason; James Ashe; Harry Thompson; Dorie Fuller; Pogie Worsley; Mark Martin; Duke Geraghty; John Ruffalo; Heiko Sunkler; Vince Winstead; Al Grimm; Sonny Cobb; Charly Buxton; Sallye Hardy; Will Small; John Sheetz, Sr.; John Sheetz, Jr.; Shelton Collier; Mike Powers; Jeff DeBlieu; Eddie Valdivieso; Bob Oakes; Ralph Buxton; Joe Maione; George Wood; Matt Artz; Michael Henry; Town Clerk Carolyn Morris; and the Ocean Rescue Lifeguards and Supervisors for the 2001 Season

The meeting was called to order by Mayor Muller at 9:00 a.m.  

A moment of silent meditation was observed followed by the Pledge of Allegiance.

ACCEPTANCE OF STINKY SNEAKER AWARD

On behalf of the Board, Mayor Muller accepted the Stinky Sneaker Award and presented certificates to all those who ran in the 2001 Nags Head Woods Annual Race.

Runners on behalf of the Town of Nags Head are as follows:  Mayor Pro Tem Farah, Skip Lange, Kevin Zorc, Courtney Gallop, Dorie Fuller, Jim Richardson, Chad Motz, Ryan Stickel, Mike Murray, Tavis Austin, and Colin Edwards.  Mr. Edwards was overall winner of the race.

INTRODUCTION OF 2001 OCEAN RESCUE LIFEGUARDS

Don Hutson presented the Ocean Rescue lifeguards for the 2001 summer season.

Each lifeguard briefly introduced themselves.

On behalf of the Board, Mayor Muller wished each lifeguard a safe and uneventful summer.

INTRODUCTION OF NEW EMPLOYEE 

Kevin Zorc introduced new employee, firefighter Chris Nolan, to the Board.  Firefighter Nolan began town employment on May 1, 2001.

AUDIENCE RESPONSE 

Mayor Muller explained that the Board, as a rule, does not respond to inquiries during Audience Response but if necessary will schedule the item for later in the meeting. 

AUDIENCE RESPONSE – DAVID MASTERS – STINKY SNEAKER AWARD

David Masters, Old Nags Head Cove resident; congratulated the Board on receiving the Stinky Sneaker Award and suggested that there be another race involving only the mayors of the municipalities.

AUDIENCE RESPONSE – DAVID MASTERS – 2001/2002 PROPOSED BUDGET

David Masters, Old Nags Head Cove resident; stated that he would wait for the proposed 2001/2002 budget public hearing to comment.  

AUDIENCE RESPONSE – JOHN RUFFALO – 2001/2001 PROPOSED BUDGET

John Ruffalo, Nags Head resident; stated that he would wait for the proposed 2001/2002 budget public hearing to comment. 

AUDIENCE RESPONSE – CHUCK THOMPSON – TOWN PRODUCTIVITY

Chuck Thompson; Roanoke Sound Shores resident; stated that to increase the productivity of employees, the Board may want to consider utilizing a four-wheeler for meter readers and for the employees that move the automated carts back from the street; he explained this would keep employees from having to continually get in/out of their vehicles.

CONSENT AGENDA

-
Consideration of Budget Adjustment #12 to FY 00/01 Budget

-
Consideration of Tax Adjustment Report

-
Request for approval of water fund bad debt write-off

-
Consideration of resolution appointing Tax Collector

-
Consideration of Sunshine List policy
-
Consideration of resolution naming signature authority for Centura Bank
-
Reconsideration of resolution re: Town acquisition of TWEACR tract from Nags Head Leasing
-
Consideration of resolution for 51st Annual Nags Head Surf Fishing Tournament 

-
Request for PUBLIC HEARING to consider public convenience and necessity for Corolla Cab

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-153 Definition of Specific Words and Terms, Section 22-251 Off-Street Parking and Loading Requirements, and Section 22-307 C-2 General Commercial District of the Nags Head Code of Ordinances to allow Food Banks

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-153 Definition of Specific Words and Terms and Section 22-251 Off-Street Parking and Loading Requirements of the Nags Head Code of Ordinances pertaining to Nonprofit Wildlife and Ecological Preserves
-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-702 Land Use Regulations (The Village at Nags Head) pertaining to the hierarchical order of districts

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-117 Prohibitions pertaining to Retail Buildings over 50,000 square feet

-
Request for PUBLIC HEARING to consider final grant application and resolution authorizing execution of a contract with the Division of Coastal Management for acquisition of the former Wallace Harvey property located at 6913 S. Croatan Highway for development of an estuarine access site
MOTION:  Comr. Remaley made a motion to approve the Consent Agenda as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously. 

A copy of Budget Adjustment #12, as adopted, is attached to and made a part of these minutes as shown in Addendum “A”.

A copy of the Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in Addendum “B”.

A copy of the memo dated concerning the water fund bad debt write-off from Vonna Alexander, Water Services Coordinator, read in part as follows:

 “At this time it is requested that the BOC approve the write-off of all accounts currently considered to be uncollectible.  A detailed list of these accounts is attached.  

‘The requested write-off is $4,764.29 for fiscal years 1999/2001.  

‘1999/2000 - The amount for write-off is $2,330.37 which represents 0.13% of the adjusted gross water sales from July 1, 1999 to June 30, 2000.   

‘2000/2001 - The requested write-off amount of $2,433.92 represents 0.17% of the adjusted gross water sales from July 1, 2000 through May 15, 2001.

‘Also, attached is a list of accounts of $50.00 or less that will be written off in June 2001 in the amount of $417.54.  

‘Total uncollectible receivables are $5,181.83 for the 1999/2000 fiscal year and the first three quarters of the 2000/2001 fiscal year.  

‘As in the past, if circumstances for collection of any of these accounts should change, every effort will be made to recover the bad debt.”

The resolution appointing Dorinda T. Gibbs as town Tax Collector, as adopted, read in part as follows:

“RESOLUTION APPOINTING TAX COLLECTOR

‘WHEREAS, the town’s tax collector, Gary Roche, has submitted his resignation; AND

‘WHEREAS, Dorinda Gibbs has been promoted from within the town to perform the duties of the Tax Collector; AND

‘WHEREAS,  North Carolina General Statute 105-349 requires the governing body of each municipality to appoint a Tax Collector; the appointment of Tax Collector provides the legal basis to levy and collect taxes for the Town.

‘NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Town of Nags Head that Dorinda Gibbs is hereby appointed as Tax Collector for the Town of Nags Head.  

‘ADOPTED THIS THE 6th DAY OF JUNE 2001.”


The Sunshine List policy, as approved, read in part as follows:

“SUNSHINE LIST POLICY - (Adoption Date:   June 6, 2001)
‘The North Carolina General Statutes require the Town to provide notice of meetings and public hearings to anyone who requests the information.   The list of individual and organizations who have requested this service is commonly called the Sunshine List. Regulations concerning notices of meetings of public bodies are addressed in NCGS 143-318.12 which states: “The public body shall charge a fee to persons other than the media, who request notice, of ten dollars ($10.00) per calendar year, ….” The following Sunshine List policy is adopted:

‘Sunshine List subscribers receive notification of all public meetings and public hearings scheduled by the Town of Nags Head.   Individuals wishing to subscribe to the Sunshine List shall complete the form below specifying the type of service requested and the delivery address (see below).   

‘The completed form and the required fee shall be presented to the Town. 

‘All Sunshine List subscriptions shall expire on June 30 of each calendar year.   

‘The annual fee will not be prorated.  

‘Annual renewal notices will be mailed by the Town Clerk in June. 

‘SUNSHINE LIST REQUEST FORM

‘DATE






__________________________

‘NAME






__________________________

‘PHONE NUMBER




__________________________

‘METHOD OF RECEIPT (please choose one)

‘1.
Via US Mail

Address

_________________________








_________________________

‘2.
Via fax


Phone 


_________________________

‘3.
Via electronic mail
E-mail address

_________________________

The resolution naming signature authority, as adopted, read in part as follows:

“RESOLUTION AUTHORIZING BANK ACCOUNT SIGNATURES

‘BE IT RESOLVED by the Town of Nags Head Board of Commissioners that pursuant to State Statute all checks, drafts, notes or orders drawn against an official Town of Nags Head depository bank shall be signed by any one of the following: 

‘RHONDA G. SOMMER, FINANCE OFFICER

KIMBERLY N. KENNY, DEPUTY FINANCE OFFICER

‘and countersigned by any one of the following:

‘J. WEBB FULLER, TOWN MANAGER 

ROBERT W. MULLER, MAYOR

‘whose signatures shall be duly certified to said bank, and that no checks, drafts, notes or orders drawn against said bank shall be valid unless so signed; AND

‘BE IT FURTHER RESOLVED that said bank is hereby authorized and directed to honor and pay any checks, drafts, notes or orders so drawn whether such checks, drafts, notes or orders be payable to the order of any such person signing and/or countersigning said checks, drafts, notes or orders, or any of such persons in their individual capacities or not, and whether such checks, drafts, notes or orders, or to the individual credit of any of the other officers or not.  

‘This resolution shall continue in force and said bank may consider the facts concerning the holders of said offices, respectively, and their signatures to be and continue as set forth in the certificate of the Finance Officer or Town Clerk, accompanying a copy of this resolution when delivered to said bank or in any similar subsequent certificate, until written notice to the contrary is duly served on said bank.  

‘Pursuant to State Statute, the use of facsimile signatures is also authorized.

‘ADOPTED THIS THE 6TH DAY OF JUNE, 2001.”

The memo dated May 31, 2001, concerning the town’s acquisition of the TWEACR tract from Nags Head Leasing, as approved, read in part as follows:

“The Town of Nags Head received a $250,000 grant from PARTF to acquire the TWEACR tract.  We are approaching close out of the grant and must be able to supply the following document copies to PARTF: (1) deed to the property in the name of the Town of Nags Head, (2) deed restriction dictating perpetual recreation use for the property and (3) a cancelled check for full amount of the purchase.

‘The deed has previously been recorded in the name of the Town; the deed restriction will be recorded prior to the grant deadline; and this current request is for the authorization to staff to execute a check to Nags Head Leasing for the full amount the Corporation paid for the property.  The appropriate budget adjustments are included elsewhere in this agenda.”

The resolution for the 51st Annual Nags Head Surf Fishing Tournament, as adopted, read in part as follows:

“RESOLUTION REGARDING THE ISSUANCE OF BEACH DRIVING PERMITS FOR THE NAGS HEAD SURF FISHING TOURNAMENT TO BE HELD OCTOBER 3 – 6, 2001

‘WHEREAS, the Nags Head Surf Fishing Club is sponsoring its annual Nags Head Surf Fishing Tournament on October 3, 4, 5, and 6, 2001, AND

‘WHEREAS, in accordance with Section 5-63 (b)(3) of the Nags Head Code of Ordinances, the Nags Head Surf Fishing Club submitted a request on May 16, 2001, for the Town of Nags Head to issue 282 (3 per team plus 42 for judges and scorers) short-term beach driving permits to the Nags Head Surf Fishing Club to be distributed to participants in its annual Nags Head Surf Fishing Tournament.

‘NOW, THEREFORE BE IT RESOLVED by the Town of Nags Head Board of Commissioners that the Town of Nags Head is pleased to offer its assistance for the Nags Head Surf Fishing Tournament again this year.

‘BE IT FURTHER RESOLVED as follows:

‘1.
The Town Clerk is authorized to issue 282 short-term beach driving permits to the Nags Head Surf Fishing Club to be distributed to participants in its annual Nags Head Surf Fishing Tournament to be held Wednesday, Thursday, Friday, and Saturday, October 3, 4, 5, and 6, 2001.  

‘2.
These special permits will be valid for a four-day period from Wednesday, October 3, 2000, through Saturday, October 6, 2001.

‘3.
Only three (3) shall be allowed per team fishing in the tournament.

‘4.
The Nags Head Surf Fishing Club is responsible for the distribution of all short-term beach driving permits for the 2001 Nags Head Surf Fishing Tournament.  No short-term permits for the tournament will be issued by Staff at Town Hall.

‘5.
The name of the team and town to whom a permit is issued shall appear on each permit.

‘6.
Prior to the start of the tournament, the Nags Head Surf Fishing Club shall provide the Nags Head Town Clerk with a list showing the team name or tournament official and the numbers of the permits issued to each.

‘7.
A pamphlet (to be provided by the Town) on Regulations Governing Beach Vehicular Traffic in the Town of Nags Head shall be supplied with each permit distributed by the Nags Head Surf Fishing Club.

‘8.
Each permit shall be displayed on the inside front windshield on the passenger side of the vehicle, even if a normal Nags Head Beach Driving Permit is already displayed.

‘9.
All three short-term beach driving permits MUST be in the possession of the team at all times.  The permits are not transferable.

‘10.
The Town of Nags Head Beach Driving Ordinance is to be strictly enforced by the Nags Head Police Department.

‘11.
Should the weather or high tide call for the closure of the beach or a section of the beach, the Town Manager will close the beach.

‘THIS THE 6TH DAY OF JUNE, 2001.”

PUBLIC HEARING TO CONSIDER CITIZEN INPUT ON FY 2001 – 2002 RECOMMENDED OPERATING BUDGET

Mayor Muller provided an update and explained that the Board has held two (2) budget workshops and a public hearing workshop; at this point the budget document has eliminated the 10% water rate increase and eliminated the need for three (3) cents of the proposed four (4) cent tax increase.  He stated further that the budget has not yet been finalized.

The memo from Finance Officer Rhonda Sommer dated May 30, 2001, read in part as follows:

“The recommended budget for the fiscal year 2001-2002 was presented to the Board in accordance with North Carolina General Statute 159-11.  Further, pursuant to North Carolina General Statute 159-12(b), before adopting the budget ordinance, the Board shall hold a public hearing at which time any persons who wishes to be heard on the budget may appear.

‘The recommended budget includes a four-cent property tax increase, as well as a water rate increase.  Note that several workshops have been held on various portions of the budget and it is possible that the recommended tax and rate increases may be reduced prior to budget adoption.

‘Highlights of expenditures for the recommended budget include completion of the multi use path on the beach road to the northern town boundary and additional positions in Planning, Streets and Fire to handle the increasing workload brought about by development.  A cost of living increase is recommended for all Town employees at three percent.  The Septic Health Initiative is funded in the water fund for the full year and has been positively received by its participants to date.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 24, 2001, and on Thursday, May 31, 2001, as required by law. 

The public notice read in part as follows:

“PUBLIC NOTICE - TOWN OF NAGS HEAD’S PROPOSED OPERATING BUDGET FOR FY 2001 - 2002

‘Notice is hereby given that the Town Manager's proposed operating budget for fiscal year July 1, 2001 - June 30, 2002, has been presented to the Governing Body.  The Town of Nags Head Board of Commissioners will conduct a PUBLIC HEARING on the proposed budget in the Board Room in the Nags Head Municipal Complex on Wednesday, June 6, 2001, at 9:00 a.m.

‘A copy of the proposed budget is available for public inspection in the Town Clerk's Office, Monday through Friday from 8:30 a.m. until 5:00 p.m.  Copies of the proposed budget may be purchased at $10.00 each.

‘All interested persons are invited and urged to make written or oral comments.  A summary of the proposed budget follows:

‘REVENUES







TAXES (Ad Valorem and Other)




$6,248,876  

LICENSE AND PERMITS




  
    304,150

INTERGOVERNMENTAL REVENUE



 1,793,397

MISCELLANEOUS REVENUE




    938,488

APPROPRIATION/FUND BALANCE



    544,280

WATER FUND REVENUE




 
 2,231,653








TOTAL REVENUES   $12,060,844




EXPENDITURES

GOVERNING BODY





$   225,384





    

TOWN MANAGER/CLERK





     304,728
    

LEGAL







       62,700

ADMINISTRATIVE SERVICES




   1,394,747

 

PLANNING AND DEVELOPMENT



      603,889

PUBLIC WORKS






   3,257,982

PUBLIC SAFETY






   2,763,476

CONTINGENCY






       75,000   

CAPITAL IMPROVEMENTS (CIP) REQUESTS


     856,865 

INTERFUND TRANSFERS





     284,420

WATER FUND






  2,231,653






TOTAL EXPENDITURES    $12,060,844”

Mayor Muller announced the public hearing open at 9:20 a.m.

David Masters, Old Nags Head Cove resident, stated that he was pleased to hear that the Board is working to hold the line on taxes; he felt that the four-cent increase was unconscionable; Nags Head has always exhibited a lot of fiscal responsibility; the town should plan for hard conditions; he is  pleased to hear that the Board is looking into contracting out exit interviews; for future years the Board needs to consider the incorporation of Duck; he suggested more use of contractors as it is easier to fire contractors than employees. 

John Ruffalo, Nags Head resident, stated that there are a number of major lawsuits against the town; some of these lawsuits seek punitive damages which have no cap and are not covered by the town’s liability insurance; he questioned what the impact would be on this or any future budget if the town loses any or all of these lawsuits.

Charlie Buxton, Nags Head resident, spoke on behalf of the skateboarding community; there are many areas of land available for a publicly-owned skateboard park and many people have expressed a desire for it; on his street, Villa Dunes Drive, there are approximately 15 – 25 kids looking for this type of park; all subdivisions have kids looking for this type of park; the surf community is directly related to the skateboard community; this is an activity that adults can participate with their kids; the YMCA would make a great background for this type of activity; he displayed pictures on the presentation projector of other skateboard parks; the town has an opportunity to bring the community together. 

Chuck Thompson, Roanoke Sound Shores; said that he appreciates the tightening of belts on the proposed budget; feels the town should consider forgetting any more expenditure on artwork and consider contracting out the seasonal work to reduce costs; feels the occupancy tax should be increased; he’ll be glad to pay for a one-cent tax increase to pay for the South Nags Head fire station and for the 800 MHZ communication system; the Town Manager’s budget has grown considerably over the past few years; reducing one lawsuit could reduce the Town Manager’s budget; the public has no way of knowing about lawsuits and he would like to see an effort to open up lawsuit files for the public. 

Mark Martin; president of the Outer Banks Homebuilder’s Association; stated that it was nice to hear the Board reducing the proposed budget; he is concerned about the increase in the building permit fees; the Homebuilder’s Association is working with the Chamber of Commerce on a housing symposium; his biggest concern is the town is not going to see the kind of revenue expected because it is close to buildout; anything the town can do to waive that increase would be appreciated; anything the association can do to help the Board, please let him know.

Mayor Muller noted that he received an e-mail similar to Mr. Martin’s comments from Duke Geraty, past president of the Homebuilder’s Association; Mayor Muller stated that he would be happy to work with the homebuilders. 

Sonny Cobb, Nags Head resident, asked the Board to give serious thought to not passing the building permit increase; he is sitting on contracts that are locked into and these fees will come out of his pockets and will not be passed on to the consumer; this fee has been singled out to a select group of people and he would appreciate the building community being left out of the increase this time. 

Pogie Worsley, Nags Head resident, asked the Board to reconsider the building permit fee increase; the Planning Department is asking for an additional person which he does not feel would increase the quality of service; Nags Head is one of the few communities that have facility fees; he distributed a matrix of planning figures from different communities to Board members; he does not feel there is a need for additional personnel in the Planning Department.

Harry Thompson, Nags Head resident, questioned the schedule for future budget discussions; he was not aware of the increase in building permit fees; Mayor Muller responded that after the public hearing he will discuss the schedule for the next budget workshop. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 9:40 a.m.

Mayor Muller noted that at the end of today’s Board meeting, a budget workshop will be scheduled for some time next week to consider the Department of Public Safety and to possibly wrap-up the budget.  He anticipates that the budget will be adopted at the Board’s mid-month June 20, 2001, meeting.  He stated that the budget workshop schedule will be posted on the web and will also be available to all who signed up for the Sunshine List. 

CELEBRATION OF TOWN ATTORNEY TOM WHITE’S BIRTHDAY

Mayor Muller stated that the town has known two (2) constants – Town Manager Webb Fuller and Town Attorney Tom White who is one (1) of only two (2) attorneys the town has had.  On behalf of the Board, Mayor Muller expressed appreciation for all Mr. White has done and continues to do for the Board.  The Board surprised Mr. White with a birthday cake. 

PUBLIC HEARING TO CONSIDER CONDITIONAL USE APPLICATION FOR AN ADDITION TO ROCKER ROOM DAY CARE, 2404 SOUTH CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated May 18, 2001, which read in part as follows:

“PROJECT LOCATION:
2404 South Croatan Highway 

ZONING:
C-2 General Commercial

LAND USE CLASSIFICATION:
D-1 Developed 

PROJECT DESCRIPTION:
New construction of a building addition

‘Quible & Associates on behalf of Ms. Sally Hardy is proposing the construction of a 450 square foot building addition on the south side of the Rocker Room day care center. The building addition would allow Ms. Hardy to increase of the capacity of the day care center from 15 children to 21 children. 

‘The Rocker Room day care center is located at 2404 South Croatan Highway. To the north and south, the property abuts vacant commercial lots.  The western boundary of the site abuts a residential lot in the Nags Head Pond subdivision (R-2 distinct). The subject property is zoned C-2 general commercial.  Child day care centers are a conditional use in the C-2 general commercial district. The special development conditions applicable to day care centers are too numerous to repeat here but are attached for reference.  The proposed site plan satisfies each of the required conditions.

‘The site is classified as D-1 Developed where the existing intensity of development will be allowed to occur. The proposed use is consistent with the land use classification.

‘Parking, buffering, setbacks, and lot coverage satisfy the requirements of the applicable sections of the zoning ordinance. Public works, Dare County Health Department, fire, and public safety issues have been addressed.

‘The Town engineer has approved the applicant’s proposed stormwater management plan, loading, and site ingress and egress. Since changes to the existing parking lot are minimal, in lieu of a full lighting plan, staff is requiring a night light audit prior to occupancy of the new addition. Any deficiencies in the lighting of the site or building shall be corrected prior to occupancy of the new portion of the building.

‘Planning Board Recommendation:

At their regular meeting of May 15, 2001 the Planning Board members voted unanimously to recommend approval of conditional use/site plan application for the proposed Rocker Room child day care center addition.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the Rocker Room day care center site plan/conditional use application following condition:

· Prior to issuance of a certificate of completion for the new construction, the required buffer yard “C” must be installed or bonded.

· Prior to issuance of a certificate of occupancy for the new structure, the site shall pass a night light audit.

‘Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

1. The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

The proposed plan satisfies the requirements of the Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

2. The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

3. The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

‘Please refer to the attached letter from the fire department.”

Notice of the public hearing was published in the Coastland Times on Tuesday, May 22, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:00 a.m. 

Albert Grimm, Nags Head resident, was sworn in by the Town Clerk; he has no objection to the  child care expansion; he would like to see better outside housekeeping especially with trash pick-up because of the wind on the Outer Banks.  

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:03 a.m.

MOTION:  Comr. Remaley made a motion to make the following findings of fact:

-
that the applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances,

-
that the use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted,

-
that the use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made,

and to approve the Rocker Room site plan with the following conditions:

-
Prior to issuance of a certificate of completion for the new construction, the required buffer yard “C” must be installed or bonded,

-
Prior to issuance of a certificate of occupancy for the new structure, the site shall pass a night light audit.

 The motion was seconded by Comr. Flynn which passed unanimously. 

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-109 VISION CLEARANCE AT INTERSECTIONS AND ALL DRIVEWAYS OTHER THAN FOR SINGLE-FAMILY AND DUPLEX OF THE NAGS HEAD CODE OF ORDINANCES PROPOSING 10-X-70-FOOT SIGHT TRIANGLES

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated May 25, 2001, which read in part as follows:

“Attached is a request from Seaboard Surveying to amend Section 22-109 subsections (a) and (b) of the Town’s zoning ordinance. If adopted, the amendment would change the required dimensions of both intersection and driveway sight triangles from a 25-foot by 25-foot area of sight clearance to a 10-foot by 70-foot area. In the attached application, the applicants state that the proposed, elongated sight triangle is safer than the sight triangle currently required because it affords increased sight distance and braking time. (See the applicant’s attached comparative diagrams of the proposed and existing sight triangles for driveways and intersections with braking times indicated.)

‘The applicant’s proposal is the same standard the North Carolina Department of Transportation requires for sight clearance at intersections with state roads. The Town engineer has reviewed the applicant’s proposal and supports it. Both the Public Works and Public Safety departments are supportive of the amendment. Staff found that most municipalities in North Carolina use the NCDOT standard for establishing areas of visual clearance.

‘Planning Board Recommendation:

At their regular meeting of April 17, 2001 the Planning Board members voted unanimously (7 to 0) to recommend adoption of the text amendment as written.

‘Staff Recommendation:

Based in the Town Engineer’s recommendation, staff supports the applicants proposal. It should be noted however that this proposal may create nonconformities. Commercial sites may have vegetation over three feet tall obstructing what would become the area of the 70-foot sight triangle taper. Also Staff would need to review proposed site plans to ensure that the applicant has positioned all required buffering (at the required heights) in appropriate areas on the site but outside of the sight clearance boundary. The longer sight triangle areas may require developers to locate required buffers and parking areas farther from the property line than is currently required.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 24, 2001, and on Thursday, May 31, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:05 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 10:05 a.m.

MOTION:  Comr. Murray made a motion to adopt the ordinance concerning site triangles as presented.  The motion was seconded by Comr. Flynn which passed unanimously. 

A copy of ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “C”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS CREATING SECTION 22-120 EXCLUSIONS FROM LOT COVERAGE CALCULATIONS OF THE NAGS HEAD CODE OF ORDINANCES TO EXEMPT SHARED ACCESSWAYS FOR SINGLE-FAMILY LOT COVERAGE CALCULATIONS

Planner Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated May 25, 2001, which read in part as follows:

“Please find attached staff’s proposed amendments to the Town’s zoning ordinance. If adopted, these amendments would exempt the lot coverage necessary for shared accessways that serve single-family and duplex lots fronting onto US 158, US 64/264, NC 12 and NC1243.

‘On March 7, 2001, the Board of Commissioners adopted a text amendment that would require lots that front on the above mentioned roads to utilize a shared access road for access rather than using individual driveways for direct access to the highways. The Board of Commissioners requested that staff bring back language to provide relief from the lot coverage associated with the accessways. The proposed ordinance attached is staff’s response to the Board’s request. In addition, amendments to the lot coverage requirements for each residential district are proposed to provide a clear reference to the proposed lot coverage exemption.

‘Planning Board Recommendation:

At their regular meeting of April 17, 2001 the Planning Board members voted unanimously (7 to 0) to recommend adoption of the proposed amendments as written.

‘Staff Recommendation:

In staff’s opinion, granting a limited amount of relief from the lot coverage limit to lots impacted by a shared accessway is a reasonable tradeoff. The Town engineer has determined that this minimal increase in lot coverage will not significantly impact the overall functioning of the Town’s stormwater management facilities. The proposed amendment provides somewhat of an incentive to developers of existing lots to voluntarily comply with the Town’s effort to reduce curb cuts on the highways and preserve the carrying capacity of the overall street network. The proposal is also supports the 2000 Land and Water Use Plan which identifies a need to limit access to major roads. 

‘The Town attorney has reviewed the amendments and finds them to be acceptable.  The proposed amendments follow for review.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 24, 2001, and on Thursday, May 31, 2001, as required by law.

Mayor Muller announced the public hearing open 10:13 a.m.

Shelton Collier, owns lots at Whalebone Junction on the east side of US 158; there will be considerable expense in doing this but feels it would be worthwhile; without this amendment he would lose roughly 40% lot coverage. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:16 a.m.

Mayor Muller expressed his concern that this action may be interpreted by some, particularly those on private streets, as being justification for removing lot coverage from private streets from counting against lot coverage.  On private streets where a lot does not front on one of the main roads, that is their required access, they have no other option.  He stated further that in this situation, there is an option, this is an alternative that the property owner is choosing that meets a town value which is eliminating curb cuts on US 158.  On a private street, property owners do not have that opportunity. 
MOTION:  Mayor Pro Tem Farah made a motion to adopt the ordinance concerning single-family lot coverage as presented.  The motion was seconded by Comr. Murray which passed unanimously.

A copy of the ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “D”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-457 CERTIFICATE OF OCCUPANCY REQUIRED OF THE NAGS HEAD CODE OF ORDINANCES TO REQUIRE AS-BUILT SURVEYS WITH BUILDING PERMITS FOR COMMERCIAL AND RESIDENTIAL USES

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated May 25, 2001, which read in part as follows:

“Please find attached staff’s proposed amendment to the Town’s zoning ordinance. If adopted, the amendment would :

· Authorize staff to require submittal of a final as-built survey prior to issuance of a certificate of compliance for a  commercial structure on a development site, if deviations have occurred from the approved site plan or if the Town engineer recommends an as-built survey. 

· Require single-family residential builders to provide a final as-built survey prior to issuance of the certificate of compliance for a structure if the structure is located six (6) inches or closer to a setback line or if structures on the lot have deviated from the approved site plan submitted with the building permit.

‘The purpose of the amendment is to provide staff and the Town engineer a tool to use to confirm that a site and/or a structure has been developed in accordance with the Town approved site plan. Staff is finding that the majority of the time, by the end of a project, a site has deviated from an approved plan in various ways. Builders occasionally deviate from approved site plans and building plans without staff’s authorization or knowledge. For example, parking spaces are often rearranged, mis-marked or omitted, stormwater management features are altered, coverage is added or reduced, or building foot prints are revised. Many of these changes could result in the site failing to satisfy the requirements of the zoning ordinance or other sections of the Town Code. In staff’s opinion, review of a final as-built survey combined with a site inspection is the most accurate way to determine if such features as final ground elevations, setback distances, stormwater basin depths, and lot final coverage tabulations meet the ordinance as they were originally approved.

‘Staff Recommendation:

Staff recommends adoption of the proposed amendments. Requiring an as-built survey for single-family projects six inches or closer to a setback line has a staff practice for last several years. The as-built in these instances provides staff with a final confirmation that a structure such as a house, set of stairs, or pool for example, is in compliance with the approved building permit and in compliance with the setbacks and required by the zoning ordinance. A final as-built survey confirms the final zoning compliance of the new structure and related appurtenances such as driveways, heat pump stands, pool decks, accessory buildings, and fences. Staff would use the final as-built survey as a reference document in reviewing future additions to the same site or structure.

‘Planning Board Recommendation:

At their regular meeting of April 17, 2001 the Planning Board members voted unanimously to recommend adoption of staff’s proposal as written. The Town attorney has reviewed the amendment and finds that it is acceptable. The amendment follows for review.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 24, 2001, and on Thursday, May 31, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:20 a.m.

Sonny Cobb, Nags Head resident, questioned if this ordinance amendment is any different than what is being done now as the Planning Department has been requiring this from him for the past two (2) years; he questioned if they have legally been requiring this from him.

Town Attorney Tom White stated that this amendment codifies a policy that has been in effect.

Mayor Muller confirmed Mr. White’s statement and said that the amendment formalizes a current town policy.  

Mr. Cobb spoke further and stated that this requires builders to prove a negative; he feels this is a code enforcement issue and he does not think the builder should be required to do this.

Comr. Murray questioned the current process; Mr. Cobb stated that he is required to submit a blue line survey showing how the house is going to be built on the lot and if within six (6) inches of setback then the town requires an as-built diagram.  

Mayor Muller asked how many times in the past has Mr. Cobb been required to make changes as a result of an as-built; Mr. Cobb responded that he has never had to make changes. 

Duke Geraty, builder; stated that there are always issues when trying to get the driveway poured; if the CO is not granted, the figures have to be re-calculated; he suggested that a fax copy would work and would save him a lot of work on the last day; this seems like one more piece of paperwork required of builders to prove they built what they said they were going to build – for no reason.

Mayor Pro Tem Farah questioned the fax copy; Mr. Geraty stated that a fax copy would save a lot of running around for builders trying to close on a house.  

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:32 a.m.

Board members discussed the importance of as-built surveys.

Mayor Muller noted that the regulatory climate for building inspectors has changed, i.e., now building inspectors get their licenses pulled more frequently so they must be careful and the town must protect them.  He feels that the proposed ordinance is in response to conditions in the real world.

Town Attorney Tom White agreed with Mayor Muller and stated that the State Statutes put the burden on the building inspector to make sure a house is built correctly.

Comr. Flynn questioned the use of electronic mail; staff agreed that the scale is distorted in the transmission.

Comr. Murray questioned if the proposed ordinance is more restrictive than the current policy; staff agreed that it is the same as the current policy.

Town Manager Fuller explained that there is always a little leeway provided; horror stories usually occur when someone is going into the setback knowingly and then goes into it a few more inches.

MOTION:  Comr. Murray made a motion to adopt the ordinance concerning as-built surveys as presented.  The motion was seconded by Mayor Muller which passed 4 – 1 with Comr. Remaley casting the NO vote.

A copy of the ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “E”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-305 CR COMMERCIAL RESIDENTIAL DISTRICT, SECTION 22-306 C-1 NEIGHBORHOOD COMMERCIAL DISTRICT, SECTION 22-307 C-2 GENERAL COMMERCIAL DISTRICT, AND SECTION 22-356 COMMERCIAL-OUTDOOR RECREATIONAL USES OVERLAY DISTRICT OF THE NAGS HEAD CODE OF ORDINANCES TO INCREASE THE REQUIRED FRONT AND SIDE YARD SETBACKS

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated May 25, 2001, which read in part as follows:

“Attached are several text amendments proposed by staff to increase the required front and side yards for uses (except single-family and duplex) in every commercial district except the C-4 Village Commercial District and the C-3 Commercial Services District.

‘The Planning Board, Board of Commissioners and some Town citizens have been increasingly concerned with the compatibility of commercial uses and districts with residential uses and districts. Staff has been exploring the possibility of increasing required commercial setbacks for the front and sides of commercial lots to further mitigate some common negative aspects of some commercial uses (pavement, glare, parking, noise etc…). Staff investigated this issue and have not yet identified any commercial uses that have taken advantage of the 15 foot front yard setback applicable in the C-2, C-R, and Commercial Outdoor Recreational Uses Overlay Districts. Staff therefore proposes that the minimum commercial front yard requirement (principal building setback) in the above districts be increased to twenty-five (25) feet (currently the minimum rear yard in these districts for commercial development is 25 feet as well.) 

‘Currently, the minimum side yard for commercial development in the C-2, C-R, and C-1 districts is five (5) feet (provided both sides total at least 15 feet or the lot is a corner lot in which case one side yard has to be 15 feet). The front and side setbacks for land dependent outdoor commercial recreational uses in the Commercial Outdoor recreational Uses Overlay District area are currently more restrictive than those of the underlying C-2 district. The front yard setback for commercial outdoor recreational land dependent uses (except go-cart tracks) is 20 feet and the side yard setback for land dependant uses is already 15 feet.

‘Recently, in consideration of the YMCA site plan, this minimal 5-foot side yard became a critical issue for some adjacent residential property owners.  The property owners were concerned that a 5-foot setback with no required buffering, was inadequate adjacent to a residential district. Both Boards expressed some empathy with this view point and directed staff to investigate buffering and setbacks between commercial uses and residential districts. Staff did this and has drafted amendments to Article IX which would require buffering between uses in commercial districts that abut residential districts.

‘Concerning setbacks, staff is proposing ten (10) foot minimum side yards in each of the above mentioned commercial districts. These amendments will not apply to the C-3, and Village C-4 districts because there are already front and side yard setbacks in place that exceed the ones currently under consideration. Staff does not have a justification for reducing these existing setbacks at this time.

‘Based on research thus far, staff has found few commercial sites with side yards that would become non-conforming as a result of the adoption of this text amendment. Also, the proposed amendments are consistent with the 2000 Land and Water Use Plan.  2000 The Land and Water Use Plan identifies the Town’s value in preserving open space and maintaining a sense of visual openness. The land use plan also states that the Town shall take appropriate actions to mitigate the affects of commercial enterprise on adjacent residential uses. Another stated goal in the land use plan is for the Town to minimize conflicts between zoning districts.

‘Planning Board Recommendation: 

At their regular meeting of April 17, 2001, the Planning Board members voted 6 to 1 in favor of staff’s proposal.  The Planning Board members felt that the increased setbacks were a step in the right direction and would improve the appearance of the Town as well as improve the compatibility commercial uses with other uses. The lone dissenter on the Planning Board felt that increasing commercial setbacks without addressing other issues of community appearance and the mitigation of commercial impacts creates a decision “vacuum”.

‘Staff recommendation:

Staff supports the attached amendments to increase the minimum front and side yard setbacks for commercial uses for the reasons which include the following:

· The proposal is consistent with the 2000 Land and Water Use plan’s goal and objectives.

· Relatively few non-conformities would be created.

· The current minimum commercial and setbacks are underutilized, especially the 15-foot front yard setback.

· Promotes visual openness by increasing the space between buildings and uses.

The amendments that follow for review have been reviewed by the Town Attorney and they are acceptable.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 24, 2001, and on Thursday, May 31, 2001, as required by law.


Mayor announced the public hearing open at 11:13 a.m.

Ralph Buxton, Nags Head resident, commended the town for putting the agenda and backup materials on the internet; he is concerned about this amendment; if more setback is needed between commercial and residential areas, then the ordinance should specifically state that; he feels that to create a lot of nonconformities in the town is very serious; his business, Kitty Hawk Watersports, became a nonconformity within a few years and last year came back into conforming use and would again be nonconforming with this ordinance amendment; he does not see where this is necessary especially where businesses are abutting businesses; he understands commercial abutting residential but does not see it as being necessary throughout the entire town.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 11:17 a.m.

Comr. Flynn confirmed with Ms. Gallop that this amendment does not affect parking lots and only deals with principal buildings. 

Mayor Muller confirmed with Town Clerk Carolyn Morris that only the required legal notice has been done for this public hearing; Mayor Muller stated that if we wrote a letter to those that would be nonconforming a lot more people would speak on this.

Comr. Murray stated that he does not agree with the ordinance and does not want to make these changes throughout the districts.  He stated that the ordinance should be more commercially related.

Comr. Flynn agreed with Comr. Murray and also stated that she would not want to create nonconformities.

Mayor Muller stated that Board members are more interested in pursuing buffering between commercial and residential zones.

Comr. Remaley noted his concern about creating more nonconformities throughout town.

MOTION TO TABLE:  Comr. Remaley made a motion to table discussion of the ordinance concerning required front and side yard setbacks.  The motion was seconded by Comr. Flynn which passed unanimously.  

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-255 OUTDOOR LIGHTING, SECTION 22-254 REGULATIONS GOVERNING SIGNS AND OUTDOOR ADVERTISING STRUCTURES, AND SECTION 22-153 DEFINITIONS OF SPECIFIC WORDS AND TERMS OF THE NAGS HEAD CODE OF ORDINANCES PERTAINING TO OUTDOOR LIGHTING

Code Compliance Officer Kim Allen summarized the Planning and Development staff memo dated May 25, 2001, which read in part as follows:

“In January 2000, the Board of Commissioners adopted amendments to Section 22-255 Outdoor Lighting, that were considered minor housekeeping items. Subsequently, in the course of administering the ordinance, Staff has identified areas of the Zoning Ordinance relative to outdoor lighting that require additional improvement. Staff recommends the following proposed revisions:

· Amendment to Section 22-254 provides proportionate allotment for neon window signage for stores in shopping centers. This prohibits one store monopolizing the limited square footage available and provides enough square footage per store for a neon  “open” sign.

· Amendments to Section 22-255 moves restaurants from the category of “high” parking lot activity level to “medium” activity level. Drive-through and Drive-in restaurants remain in the “high” activity level.

· Amendment to Section 22-153 clarifies the definition of “structure highlighting.”

· Further amendments to Section 22-255 pertain to Architectural and Interior Lighting. The first amendment clarifies pedestrian areas where more illumination is permitted. The second amendment specifies a reduced wall area to be considered when calculating the percentage of glass of that wall.

‘Planning Board Recommendation

During their regular session on April 17, 2001, the Planning Board voted unanimously to recommend approval of the amendments proposed above.

‘Staff Recommendation:

Staff recommends that the proposed amendments be adopted as written to improve the outdoor lighting section of the zoning ordinance.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 24, 2001, and on Thursday, May 31, 2001, as required by law.

Mayor Muller announced the public hearing open at 11:31 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 11:31 a.m.

MOTION:  Comr. Murray made a motion to adopt the ordinance concerning outdoor lighting as presented.  The motion was seconded by Comr. Remaley which passed unanimously.

A copy of the ordinance concerning outdoor lighting, as adopted, is attached to and made a part of these minutes as shown in Addendum “F”. 

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-153 DEFINITION OF SPECIFIC WORDS AND TERMS AND ARTICLE IX BUFFERING REQUIREMENTS OF THE NAGS HEAD CODE OF ORDINANCES PERTAINING TO TRANSITIONAL BUFFERS FOR COMMERCIAL DISTRICTS
Planner Bruce Bortz summarized the Planning board and Planning and Development staff memo dated May 25, 2001, which read in part as follows:

“Please find attached several amendments relating to buffering. In January staff presented a comprehensive buffering ordinance which addressed buffering between incompatible uses; buffering in parking lots, as well as buffering between uses in a commercial district and residential district. In February, the Planning Board continued the discussion of buffers and recommended that staff develop a zoning proposal which address buffering only between a commercial district and residential districts. What follows is a proposal that address buffering between commercial and residential districts as well as several amendments to the existing buffer ordinance.

‘Part I is an amendment to Section 22-153 Definitions of Specific Words and Terms. The amendment establishes the term-commercial transitional protective yard. A commercial transitional protective yard is a required buffer yard between a designated “high impact use” in the commercial district and residential districts.

‘Part II is an amendment which references the use of commercial transitional buffer yards (when required) for buffering. 

‘Part III and IV are amendments, which limits the amount of forbs (pampas grass) that can be used to meet a buffering requirement. In the past the Town has the approved plans which allows pampas grass as a method of compliance. Pampas grass requires yearly cutting and maintenance and the extensive use of pampas grass does not provide an adequate buffer. The existing ordinance allow up to fifty percent of the required buffer materials to be forbs. The proposed change limits forbs to a maximum of five percent (5%) of the required buffer.

‘Part V establishes the regulations for commercial transitional protective yards. Staff has included a listing of all uses in the Town’s commercial districts. The list of “high impact uses” has been reviewed by the Planning Board. There are two standards for commercial transitional protective yards. Those that are “high impact uses” will be required to provide a twenty-five foot buffer yard and all other uses except single family and duplex will be required to provide a ten foot wide buffer yard when they abut a residential district. Another issue that was discussed at the Planning Board meeting relates to what uses, if any, can be placed in these required buffer yards. Staff proposal and the planning Board agreed would not allow septic systems (tanks, active and repair fields) and parking areas and driveways in these protective yards. However at least one Planning Board member felt that the Town should allow septic systems and repair areas in the required buffer yard. For reference, staff has attached listing of all uses in the commercial districts.

‘Part VI represents a new section, 22-407, that would allow applicants to submit a landscape plan as an alternate method of compliance with the buffering requirements. This alternative method will allow more creativity in landscaping and buffering sites.

‘The Planning Board at their April 17, 2001 meeting voted six to one to recommend approval. The opposing member felt that due to the high price of commercial land in the Town, the Town should allow some uses such as septic drain and repair field in the transitional buffer yard. Please note that the Planning Board added to staff’s list of “high impact uses”, Banking Institutions and Retail Stores greater than 10,000 square feet in area and dropped Fishing Piers from the list.

‘The Planning Board felt that under section 22-407, Alternate Methods of Compliance that individuals in addition to licensed landscape architects should be allowed to prepare these plans. Staff is investing with NC Cooperative Extension Service what other types of professionals would be qualified to prepare these plans. 

‘Planning Board and Staff Recommendation. The Planning Board and Staff recommend approval of the ordinance.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 24, 2001, and on Thursday, May 31, 2001, as required by law.

Mayor Muller announced the public open at 11:45 a.m.

Ralph Buxton, Nags Head resident, feels this ordinance amendment resolves the earlier concern of the Board and the conflicts between commercial and residential areas; he feels that a property owner takes a chance if they build a house in a commercial area although with a large rental house it is sometimes more of a commercial use than a residential use. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 11:48 a.m.

MOTION:  Comr. Remaley made a motion to adopt the ordinance concerning buffers for commercial districts with the following amendments:

-
Part I – Section 22-153 – delete reference to “CR” and include residential area

-
Part V (2) (a) – delete reference to “CR” 

-
Part V (3) (o) – delete “private swimming pools”

-
Part VI – Section 22-407 – delete requirement for a licensed landscape architect

The motion was seconded by Comr. Flynn which passed unanimously.

A copy of the ordinance concerning buffers for commercial districts, as adopted, is attached to and made a part of these minutes as shown in Addendum “G”.

APPROVAL OF MINUTES 


MOTION:  Comr. Remaley made a motion to approve the minutes from the May 2, 2001, Regular Session; May 16, 2001, Adjourned Regular Session; May 21, 2001, Adjourned Regular Session; and the May 29, 2001, Adjourned Regular Session as presented.  The motion was seconded by Comr. Murray which passed unanimously. 

CONSIDERATION OF REVISED TAXICAB ORDINANCE AND REQUEST FOR TAXI CAB RATE INCREASE

Public Safety Director Charlie Cameron summarized his memo dated June 1, 2001, which read in part as follows:

“Forwarded as an attachment are recommended changes of Chapter 19, TAXICABS of the Code of Ordinances of the Town of Nags Head. These recommended changes are a result of a continuing review of Chapter 19 by the Town’s Taxicab Committee and by the Department of Public Safety. 

‘The Director of Public Safety will discuss these recommended changes with the Board of Commissioners at your meeting of June 6, 2001. The Taxicab Committee supports and recommends these minor changes in Chapter 19, TAXICABS of the Code of Ordinances of the Town of Nags Head.

‘In 1996, the Town of Nags Head began discussions with the Taxicab owner/operators. Since that time and to the present date consensus has been reached between the Town and the Taxicab owner/ operators on many issues. In our initial discussions and since then the Taxicab owner/operators have stated that they were in need of a Taxicab rate/fare increase. The Taxicab owner operators have been charging the same taxicab rates for the past 10+ years.

‘In February of 2001 during a meeting with the Taxicab owner/operators they requested that the Town consider a Taxicab rate/fare increase. At a meeting held on May 24, 2001 with the Director of Public Safety they formerly requested that the Town consider a taxicab rate/fare increase. Their justification for their requested taxicab rate/fare increase was based on the following facts:

‘1. 
No increase in taxicab rate/fares in over 10+years.

2.
Rate of inflation since their last taxicab/rate fare increase.

3.
The increasing cost of purchasing, operating and maintaining a quality taxicab fleet.

4.
The spiraling increase in the cost of gasoline. 

‘The Department of Public Safety did a comparison with the taxicab rate/fares being charged in the South Hampton Roads, Virginia area. These taxicab rate/fares were thoroughly discussed with the taxicab owner/operators that are presently authorized to conduct business in the Town of Nags Head.

‘It was the consensus of the Taxicab owner/operators and they are formally requesting that the below listed taxicab rate/fare be approved and adopted by the Nags Head Board of Commissioners:

‘$2.00 first 1/6th of a mile; .30 cents each additional 1/6th of a mile; .30 cents per minute wait time after the first three minutes. (Wait time rate of $18.00 per hour).

‘On May 31, 2001 the Town’s Taxicab Committee met and discussed this requested Taxicab owner/operator rate/fare increase. The Town’s Taxicab Committee, after careful consideration, supports and recommends approval by the Board of Commissioners of the Taxicab rate/fare increase as requested by the Taxicab/owner/operators.

‘If this Taxicab rate/fare increase is approved by the Board of Commissioners it is the Town’s Taxicab Committee’s recommendation that this Taxicab rate/fare increase become part of the Town of Nags Head’s Consolidated Fee Schedule.”

Chief Cameron distributed the revised ordinance and a proposed rate increase to Board members.

Ron Halyshyn, Corolla Cab; he objects to the revocation of a license for a felony conviction; he had a felony conviction 36 years ago; he worked for other companies and drove taxis for other companies and had no problem until he started his own company. 

Chief Cameron spoke and explained that Mr. Halyshyn’s application is scheduled for public hearing at the Board’s July 11, 2001, meeting; Mr. Halyshyn has been given the applicable state statutes concerning this issue; the Board has the opportunity to consider the conviction when making their decision.

Mayor Muller clarified that in order to operate a taxicab, a license is automatically revoked if the driver is a convicted felon; there is no leeway for a driver but there is leeway for an application for a certificate.

John Sheets, Bayside Cab, thanked the Board for approving the new taxicab rates; he said that this would be the first rate increase since 1989; all the taxicab businesses have met and agreed to the new rates. 

Mayor Muller noted that the Board’s Rules of Procedure requires that any ordinance adopted be submitted to the Board in writing.  Staff was directed to convert the rate schedule to ordinance and bring back in the afternoon for consideration.

MOTION:  Comr. Flynn made a motion to adopt the revised taxicab ordinance as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

A copy of the revised taxicab ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “H”.

ADJOURN FOR LUNCH

The Board adjourned for lunch and scheduled to reconvene at 1:30 p.m.

RECONVENE FROM LUNCH

The Board reconvened from lunch at 1:30 p.m.

CONSIDERATION OF FIRST READING OF CABLE FRANCHISE AGREEMENT - TIME SPECIFIC 1:30 P.M. 
Town Manager Fuller presented the franchise ordinance and agreement.  He asked Town Attorney Tom White if the proposal was in legal order and he asked Mr. Masters to speak.  

Town Attorney Tom White made two modifications to the ordinance:  include Falcon Video Communications dba Charter Communications in the last paragraph and include the execution of the ordinance with the mayor/town clerk signatures.

David Masters, confirmed Town Attorney Tom White’s changes; he noted that Charter has agreed to update its system to 850 MHZ with 100% standby power; as long as you have power you will have television; the rates charged to customers for cable are approved by FCC; each public building in town will receive basic television service; GACC Channel 20 should have procedures on how and what goes on that channel and should be put in place soon; the monthly uses fee one now between town hall and public works and is to be negotiated at most favorable rates and town needs to contact other governments who are renting fibers from cable companies and obtain their monthly rates as $478 per month appears excessively high; what ties everything together is gov’t access channel and control group; requires two (2) readings; Town Attorney Tom White explained that the ordinance has to be voted on at two (2)  separate meetings.

On behalf of the Board, Mayor Muller stated his appreciation for all of Mr. Masters’ work on the cable documents.

MOTION:  Comr. Flynn made a motion to adopt the ordinance approving the cable franchise agreement with the following amendments:

-
add the ordinance execution (mayor/town clerk signatures) information

-
replace “… franchise is granted to Charter as follows:”  with

“… franchise is granted to Falcon Video Communications dba Charter Communications, the terms of which are set out in the franchise agreement.” 

The motion was seconded by Comr. Remaley which passed unanimously.

Mayor Muller noted that this agenda item will return to the Board for its second reading.

DISCUSSION OF BRITTHAVEN PROPOSAL – FROM MAY 2, 2001, BOARD MEETING - TIME SPECIFIC 2:00 P.M.

This item was removed from the agenda by the bond council for Britthaven Nursing Home.

DISCUSSION OF JOINT OCEAN RESCUE SERVICES
Mayor Muller summarized his memo dated May 29, 2001, which read in part as follows:

“I have reviewed Bill Pitt's e-mail about the joint ocean rescue service.  In my opinion, the primary goal of the committee should not be "reducing the collective costs of the (town's) services".  I think the other two goals listed are the paramount goals.  The greatest benefits will accrue from reducing the competition for guards, developing joint recruiting programs to hire guards, standardizing the level of training and performance for guards and providing a standard measure of when the ocean is too dangerous to allow swimming.  In short the goal should be to provide a consistently high level of public safety on our beaches.

‘I do not believe reducing cost is a fair goal because I think we can all reduce costs simply by not providing the service.  We all provide the service efficiently now and any reductions will be marginal.  The more important question is can we do it better and can we continue to recruit top-notch employees.

‘The Town has several interests we need to consider as we enter these discussions.  Our first interest must be the safety of everyone using our beaches. Our ability to maintain our current level of service year-round must be our paramount concern.  As previously stated we have an interest in providing this service in a cost-effective manner and we have an interest in reducing our liability exposure.   

‘The e-mail asked for deal-breakers.    Listed below are some questions I think the Towns should consider and take a position on either as an initial position subject to change or as an absolute.  I am sure there are other issues I have not enumerated.  I look forward to hearing from you on this important issue. 

‘I hope this memo, along with a similar staff memo, will provide a basis for our discussions at our (Nags Head's) June 6th meeting. 

‘Who makes decisions about closing the ocean to swimming?    On what basis is the decision made?  Can the Town impact/control the decision.

I would prefer to see this decision left to the individual towns because I believe an Ocean Rescue only service may be too conservative in its decisions about beach safety.  Swimming in the ocean is risky at any time.  We cannot eliminate all the risk and should try to protect against specific hazardous conditions.  One man's rough surf is another's body surfing paradise.

‘How are costs allocated to different types of service?

Fixed stands and roving guards.  Also how many guards to a supervisor etc.

‘How are decisions about service levels made?  Will there be a minimum required level of service? 

The Town will want to review the need for service before each season and possibly make changes during the season, can this be done?  Will each town be required to provide a minimum service as a condition of joining the program.

‘What are the administrative arrangements? 

A Whose employees are the guards? 

B Who does the accounting?

If one of the towns provides these services then will that town be fairly compensated?  Does that town accept an additional level of liability?

‘How will decisions  be made about reducing service if there are not sufficient guards to meet the standard service level?  What about service levels in the fall and winter?

‘What is Nags Head's liability if the is a suit over an incident in Nags Head?

Is the organization a separate entity? Does it have governmental immunity?

‘What is Nags Heads liability if there is a suit over an incident in KDH?

‘Who owns and maintains equipment, builds stands etc.?

Nags Head has a good system for this.  We do not want to increase our cost or reduce our level of performance.  Think about Thurman working on the ATVs after 6:00 at night and on weekends so we could stay running.  Can we get that kind of performance from this program.

‘Will all towns have the same core ordinances about swimming?

I feel all the Town's should adopt an ordinance that allows enforcement of a no swimming order,  Will the rules be the same for surfing, PWCs etc. as well?

‘Will employees of the joint service help enforce Town ordinances (dogs etc).   Will all towns provide Police support on the beach for problems?

‘What authority will the guards have to protect swimmers etc.?  Who gives them that authority?”

Comr. Remaley stated that he will address these issues with the Committee and find out if there are any “dealbreakers”.  He also requested specific information concerning who closes the beach and the placement of lifeguards.

Town Manager Fuller expressed his concern about the principal goal of the committee.

It was Board consensus to maintain the decision to close the beach and the placement of the lifeguards at the town level.

Mayor Pro Tem Farah stated that he appreciated the correspondence included in the Board’s packages on this issue.

Mayor Muller said that he is looking forward to hearing Committee reports from Comr. Remaley.  

Town Manager Fuller’s memo dated June 1, 2001, read in part as follows:

“Staff has been requested to provide a memo to the Board regarding the joint Ocean Rescue proposal.  All discussions presented here are meant to be positive but direct.  Also staff stands ready to work with and implement whatever decision the Board chooses.  With these understandings, I would like to address the following: 

‘1)
Broad general statements about Ocean Rescue

2)
Summary of minutes from the Lifeguard Consolidation Committee meeting of May 16, 

2001, and

3)
The state of Nags Head Ocean Rescue Service

‘First the town does not have to provide any ocean rescue or lifeguard services.  It is a choice we make.  If we provide the service, we need to decide on an appropriate level of service and how that service should be provided.  Nags Head’s value has been to provide a roving ocean rescue guard service with fixed stands at strategic locations.  Kill Devil Hills has attempted to provide a traditional fixed stand lifeguard service with line of site between guards.

‘Next a decision has to be made about how to provide this service.  It can be by private contract, or by a public agency.  If by a public agency, it can be run within the current governmental structure such as we do.  It can be contracted with another government, such as Southern Shores does with us.  Or we can create another level of government with its own decision making authority and have that entity provide the service.  This approach is similar to a water authority such as OWSA which provides water to Chapel Hill, Carboro, et al.  All of these models work in various situations.

‘The Board then needs to finance the operation.   Our traditional approach has been to fund the program from the General Fund.  There are other sources of revenue that could be identified to support the operation if the Board chooses.  Some of these options include a parking fee at beach accesses, a beach user fee, concessions on the beach, etc.

‘The governing body then needs to decide on the appropriate uses of, and on the beach that will impact on how the service is provided.  Some of these include:  closing the beach to swimming during certain weather events, dogs on the beach, surfing controls, etc.

‘Concerning the meeting of May 16, 2001, the minutes reflect that the primary objective of the Committee is to reduce the collective costs of the service.  While providing governmental services in the most efficient manner possible is one objective, it is by no means the primary objective.  The Board needs to decide on the desired level of service and fund it appropriately.  There are always ways to reduce costs but many of them conflict with the desired level of service.

‘Secondly, another listed goal is a single set of professional standards with regard to qualifications and remuneration.   This may represent a problem if we choose a low standard.  We have worked hard and long to develop our professional qualifications and I would hate to see this work diminished.  

‘Another issue involves developing a single set of swimming safety rules throughout.  This can be easily accomplished now as we currently exist.  The reason we have different rules is because each of the towns have different values and somewhat different circumstances to govern.

‘My overall reaction to the minutes is negative.  My main purpose of the Ocean Rescue Program is to provide an appropriate level of public safety to our residents, visitors, and guests that frequent our waters.  If we start with the premise that our main goal is reducing the costs of the service, then I believe we have lost sight of our purpose and responsibilities.

‘As it relates to the state of the Nags Head Ocean Rescue Program, I believe we have provided an exemplary program that is constantly improving.  I would hope that whatever course the Board chooses that the minimum level of operations would be our current standard and nothing less.  As we develop and put more people on the beach, our ocean rescue program will need to expand in order to provide a consistent level of service.  In addition, as more people come to the beach, we will experience increases in user conflicts.  Right now, a swimmer, a surfer, and a fisherman may co-exist but in the near future we will see more conflicts between and among these user groups.  We need to have a trained staff that can identify these emerging issues and provide information to the Board in order for the Board to address these emerging issues in a timely fashion.  

‘In summary, I believe the current program or model we now employ has served the town and will serve the town well and better than any other model.  The current program provides immediate information to the Board in order for the Board to make timely and informed decisions.  The current program is also able to respond quickly and directly to the decisions of the Board and citizenry of the town.  Other models can and will work but our current program is a product of the careful deliberations and decisions of the Board and reflect a consistent pattern of providing a high quality program that addresses the needs and desires of the citizenry and the visitors to our beach.”

DISCUSSION OF REVISED LANGUAGE FOR VOLUNTEER FIRE DEPARTMENT CONTRACT

Mayor Muller presented the revised Volunteer Fire Department (VFD) contract for review and discussion.  He explained that the VFD Board of Directors is requesting that Page 2 of Addendum “A” be modified as indicated.    

Mayor Muller pointed out Chief Cameron’s suggestion concerning eligibility which read in part as follows:

“Eligibility for this incentive program will not include any full-time regular town employee (firefighters, fire supervisors, the Ocean Rescue Captain, police officers, or police supervisors) or the part-time Deputy Fire Chief Officer in the Department of Public Safety.”

Town Manager Fuller noted that there was no intent to prevent lifeguards from participating in the program.

Comr. Flynn expressed her concern that EMS was eliminated from the program; Mayor Muller stated that he believes they wanted to make sure the emphasis was on fighting fires.

Comr. Flynn responded that 50% of the calls are EMS-related.

It was Board consensus that Mayor Muller meet with the volunteers to discuss the inclusion of EMS in the incentive program and to obtain more information about why the changes were requested and to bring this information back to the Board. 

Comr. Remaley pointed out that the title of the Fire Division of Nags Head’s Public Safety Department is “Nags Head Fire and Rescue” not “Nags Head Fire”.

CONSIDERATION OF AMENDMENTS TO TRAFFIC CONTROL MAP - REMOVAL OF “NO PARKING – TOW AWAY ZONE” SIGNS AT FORMER CAROLINIAN HOTEL SITE (PORTION OF NC 12 AND ON E. DRIFTWOOD STREET FROM NC 12 TO US 158)

Charlie Cameron summarized his memo dated May 30, 2001, which read in part as follows:

“The Board of Commissioners is aware that the Carolinian Hotel has been recently demolished following the sale of the hotel to a developer. The developer has indicated his intentions to develop the former Carolinian Hotel site as single family residences.

‘When the Carolinian Hotel occupied this site the Board of Commissioners of the Town passed an ordinance established a “No-Parking Tow-A-Way Zone” on the west side South Virginia Dare Trail from the intersection with Gallery Row to a point approximately 150 feet north of the intersection of South Virginia Dare Trail and Driftwood Street.   

‘A second “No Parking Tow-A-Way Zone” was also established, again by Ordinance, adopted by the Nags Head Board of Commissioners on both the north and south sides of Driftwood extending from South Virginia Dare Trail to South Croatan Highway (U.S. Highway 158).

‘Both of these “No Parking Tow-A-Way Zones” were established to deal with the problem of overflow vehicles from the Carolinian Hotel that were parking along South Croatan Highway and on Driftwood Street thereby creating public safety hazards and disruption to the adjoining property owners and residents. 

‘With the demolition of the Carolinian Hotel and the intended redevelopment of the former Carolinian Hotel site I have determined that there is no continuing need for these “No Parking Tow-A-Way Zones”.

‘On May 14, 2001 Sgt. Kevin Brinkley, at my direction, visited several of the businesses, property owners and one person who was renting a residential property on Driftwood Street. The majority of the persons polled were in favor or the removal of the “No Parking Tow-A-Way Zone” on Driftwood Street.  

‘A detailed breakdown of the persons polled is available for the Board of Commissioners to review should you deem it necessary.

‘In conclusion, it is my recommendation to the Board of Commissioners that the Traffic Control Map for the Town of Nags Head be amended by the removal of the below listed “No Parking Tow-A-Way Zones”:

‘1.
“No Parking Tow-A-Way Zone” of the West Side of South Virginia Dare Trail from the intersection with Gallery Row to a point approximately 150 feet north of the intersection with Driftwood Street.









‘2.
“No Parking Tow-A-Way Zone” on both the north and south sides of Driftwood Street extending from South Virginia Dare Trail to South Croatan Highway (U.S. Highway 158).  

‘Staff is available to answer any questions that the Board of Commissioners might have.”

MOTION:  Mayor Muller made a motion to adopt the ordinance amending the Traffic Control Map for the former Carolinian Hotel site as presented.  The motion was seconded by Comr. Flynn which passed unanimously.

A copy of the ordinance amending the Traffic Control Map for the former Carolinian Hotel site, as adopted, is attached to and made a part of these minutes as shown in Addendum “I”. 

CONSIDERATION OF AMENDMENTS TO TRAFFIC CONTROL MAP - INSTALLATION OF “NO PARKING – TOW AWAY ZONE” SIGNS AT SEVEN SISTERS SUBDIVISION (ON E. ENGAGEMENT HILL LOOP AND ON E. KATIE COURT)

Charlie Cameron summarized his memo dated May 31, 2001, which read in part as follows:

“The Town of Nags Head received a letter from the President of the Seven Sisters Subdivision Property Owners Association requesting that a daytime-only “No Parking Zone” be established on Engagement Hill Loop and on E. Katie Court. This request was made to address the issue of overflow vehicles from the public beach access who were parking in the Seven Sisters Subdivision during the daytime hours of the summer beach season.

‘The Department of Public Safety visited the Seven Sisters Subdivision on several occasions. As a result of these visits it was determined that, due to the narrowness of the streets in this subdivision and the lack of sufficient parking spaces between the majority of the driveways, that a “No Parking Tow-A-Way Zone” was justified.  When vehicles are parked on both sides of the street and in the E. Katie Court cul-de-sac there is insufficient space for emergency vehicles, fire apparatus and large box ambulances, to safely enter and exit this subdivision.

‘Because of these concerns I have determined that the Department of Public Safety could not support the Seven Sisters Property Owners Association request for daytime only “No Parking Tow-A-Way Zone” in their subdivision. Based on my inspection visits to the Seven Sisters Subdivision and my observations made during the 2001 Memorial Day Weekend I have further determined that there is the necessity for a 24-hour “No Parking Tow-A-Way Zone” on both sides of Engagement Hill Loop and on E. Katie Court.

‘The Director of Planning contacted the President of the Seven Sisters Subdivision Property Owners Association and advised him that the Town could not support their requested daytime only “No Parking Tow-A-Way Zone” for their subdivision.

‘The Director of Planning advises that he has been notified by the President of the Seven Sisters Property Owners Association that their association now, can and does support the establishment of a 24-Hour “No Parking Tow-A-Way Zone” on both sides of Engagement Hill Loop and on E. Katie Court.

‘I am recommending to the Board of Commissioners that the Traffic Control Map of the Town of Nags Head be amended by authorizing the establishment of a 24-hour “No Parking Tow-A-Way Zone” on both sides of Engagement Hill Loop and on E. Katie Court in the Seven Sisters Subdivision.”

MOTION:  Mayor Pro Tem Farah made a motion to adopt the ordinance amending the Traffic Control Map for the Seven Sisters Subdivision as presented.  The motion was seconded by Comr. Remaley which passed unanimously. 

A copy of the ordinance amending the Traffic Control Map for the Seven Sisters Subdivision, as adopted, is attached to and made a part of these minutes as shown in Addendum "J".

DISCUSSION OF SOUTH NAGS HEAD BEACH ISSUES – FROM MAY 2, 2001, BOARD MEETING 

Town Manager Fuller provided an update on the issues concerning the Loon Court house.  He explained that the house is on the eastern terminus of Loon Court sitting on the public beach; the town requires two (2) parking spaces; it is not permitted for any rentals; staff has tried to contact the owner who is a Dare County resident and they have not yet responded; staff continues to monitor the situation.

Planning Director Gary Ferguson noted that the issues with the Loon Court house were as a result of Hurricane Dennis several years ago. 

Town Manager Fuller provided an update on the issues concerning Surfside Drive.  He explained that a property owner on Surfside Drive has requested sandbags, access crosswalks, and sand fencing; the town is maintaining the public accessway at Limulus; the sand fence has been completed; sand bags are able to be installed if property is in danger and approval is obtained from CAMA.

It was Board consensus to wait until the end of the 2001 summer season and again discuss the issues concerning Surfside Drive.

REVIEW OF TREE REMOVAL FOR WILLIAM CLAYPOOLE, 452 W. VILLA DUNES DRIVE (SED-80 ZONING DISTRICT) 
Zoning Administrator Courtney Gallop summarized the Planning and Development staff memo dated May 24, 2001, which read in part as follows:

“Pursuant to Section 22.352 F.3.b.1. of the Town of Nags Head Zoning Ordinance, Dr. William Claypoole is seeking authorization from the Nags Head Board of Commissioners to remove two trees each greater than 16 inches in caliper from the above referenced lot in order to construct a single family house. Accordance to this section of the zoning ordinance, staff may not approve a single family site plan which proposes the removal of any tree 16 inches or larger. 

‘The lot in question is approximately 2.89 acres in area.  The lot has approximately 140 feet of sound frontage. Due to the location of the lot adjacent to the Roanoke Sound and its unique natural features which include rolling topography, a large pond, and a diverse variety of large trees, the property is saddled with numerous regulatory requirements. These regulations include, CAMA requirements, Army Corps of Engineers wetland regulations, local zoning regulations, FEMA regulations concerning flood prevention, erosion and sedimentation control regulations, and Dare County Health department requirements pertaining to the location and operation of the septic system. The size of the subject lot not withstanding, the regulatory burdens on the property and its natural attributes will severely limit the Claypoole’s options for locating a dwelling.

‘As the attached site plan indicates, the trees in question are both pine trees, one is 21 inches in caliper and the other is 18 inches in caliper.  The trees are located within the proposed footprint of the principal building. Section 22.252 subsection F.2.d. permits the removal of trees greater than 4 inches but less than 16 inches in caliper if they are within principal or accessory building footprints, septic areas, and driveways.

‘Section 22.352 F.3.a.4 b. of the zoning ordinance however, prohibits the removal of trees larger than 16 inches in caliper unless the Board of Commissioners find:

1. “No reasonable alternative building site and/or supporting facilities can be located on the lot” OR

2. “The removal is necessary to construct the proposed improvements as a result of: need for access around the proposed structure for construction equipment; need for access to the building site for construction equipment; essential grade changes; surface water drainage; and utility installations.”

Staff recommendation:

Based on an inspection of the subject property and survey information provided, it is staff’s opinion that the above conditions are applicable to the applicant’s proposal. Staff also consulted with Jeff DeBlieu of the Nature Conservancy who agreed that the proposed location of the house would be the least disruptive to the natural features of the lot in question. Mr. DeBlieu added that saving large pine trees should be a lower priority than preserving the large live oaks and other species on the property. Staff recommends that the authorization to remove the two pine trees in question be granted to the applicant.”

MOTION:  Mayor Pro Tem Farah made a motion to find that:

1)  there is no reasonable alternative building site and/or supporting facilities can be located on the lot” and 2) the removal is necessary to construct the proposed improvements as a result of:  need for access around the proposed structure for construction equipment; need for access to the building site for construction equipment; essential grade changes; surface water drainage; and utility installations.

The motion was seconded by Comr. Murray which passed unanimously. 

REPORT FROM CITIZENS ADVISORY COMMITTEE MEETING 

The report from the Citizens Advisory Committee meeting of May 14, 2001, was presented to the Board and read in part as follows:

“REPORT ON 2001 FESTIVAL OF THANKSGIVING

Jody Crosswhite reported that a Festival of Thanksgiving meeting has been scheduled for today at 3:30 p.m.  At this time, he had nothing new to report to the Committee.

‘UPDATE ON HOME OCCUPATIONS

Jody Crosswhite read from the Board of Commissioners actions from the May 2, 2001, Board meeting which indicates that the Board took no action on the Committee’s request to update the home occupations ordinance.  The Board chose to leave the ordinance as it currently exists.

‘VRIC REPORT

Chuck Thompson expressed his feelings about the final Vacation Rental Impact Committee (VRIC) report.  He stated that the impacts felt by the town on its water, trash pickup, etc. can be directly attributed to the tourist industry yet everyone pays.

‘Mr. Thompson questioned the need for the Outer Banks Visitors Bureau and suggested their functions be given to the Chamber of Commerce.  

‘The Committee unanimously passed a motion that Town Manager Fuller provide more information on the impact of the tourist industry on the town’s infrastructure. 

‘UPDATE ON TOWN RECREATION SITE AND LINKING WEST SIDE NEIGHBORHOODS

Town Manager Fuller reported that the town is waiting for the County on the TWEACR tract property exchange and he anticipates that there will be something to report at the June CAC meeting. 

‘WORKFORCE HOUSING

Jody Crosswhite stated that he received in the mail today an update on workforce housing from Bo Taylor, member of the Chamber of Commerce.  Mr. Crosswhite is to provide a report at the June CAC meeting. 

‘BUFFERING REQUIREMENTS

Planning Director Gary Ferguson reported that a public hearing has been scheduled for the June 6, 2001, Board meeting to discuss basic buffering standards.  This issue was brought forward as a result of the YMCA construction.  He stated further that Nags Head is somewhat deficient in not having a variety of buffer standards to mitigate impacts between commercial and residential uses. 

‘NEW BUSINESS - Chuck Thompson – Recommended budget for 2001/2002

Chuck Thompson questioned and discussed with Committee members and town staff the town’s recommended budget for 2001/2001.”

Mayor Muller confirmed with Board members that they do not want to pursue modification of the town’s home occupation ordinance.

REPORT FROM ARTWORK SELECTION COMMITTEE MEETING

The report from the Artwork Selection Committee meeting of May 9, 2001, was presented to the Board and read in part as follows:

“OUTSIDE SCULPTURE

The Committee unanimously passed a motion to table discussions of an outside sculpture until the fall of 2001.  

‘ADDITIONAL LIGHTING IN LOBBY AT TOWN HALL

The Committee unanimously passed a motion to authorize the installation of the six foot (6’) track lighting with 3 lights (for Town Hall lobby) at the cost of $489.40 with labor not to exceed $80/hour (not to exceed three (3) hours) pending approval of the Town Manager.  

‘PLACEMENT OF ARTWORK

It was Committee consensus to place the following artwork in the following locations:

‘-  Move Hanna Jubran sculpture from southeast window lobby to southwest window lobby.

-  Move Lillian Rosenthal painting to beside employee entrance/exit door on second floor of town hall.

-  Hang Ann Glover painting between Code Compliance Officer and Zoning Administrator offices in the Planning Department.

‘The Committee unanimously passed a motion to purchase the Ruth Ensign colorgraph, Sea Moon, for the price of $250.  

‘JULY 2001 ARTWORK MEETING

The Committee unanimously passed a motion that the July 2001, Artwork Selection Committee meeting be held at Greenleaf Gallery in Duck where Nancy Tuttle May will be showing her work.  

‘JUNE 2001 ARTWORK MEETING

It was Committee consensus to utilize the June 13, 2001, Artwork Selection Committee meeting for discussion purposes to review/update the current list of artists.”

DISCUSSION OF NEW BUILDING PERMIT SOFTWARE

Deputy Town Manager Rhonda Sommer summarized her memo dated May 30, 2001, which read in part as follows:

“The MIS Coordinator and the Chief Building Inspector have chosen a software package that will meet the needs of the Planning and Development Department.  Specifically, this software will meet the needs of the Building Inspectors.  

‘The selection process, which started in September 2000, has been completed.  The documentation of this process is contained in the following pages.  The first step in the process was to identify the Towns needs concerning permitting software.  This was accomplished by the creation of a matrix in Excel. This matrix was distributed throughout the Planning and Development Department for review and comment.  During this time a maximum price for a software package was discussed.  Although the general consensus was that price should not be a limiting factor in the selection process, twenty-four thousand dollars was discussed as the high end price for this software.  This was based on the fact that Planning already had existing funds from previous attempt at procuring this type of software.  

‘The next step in this process was the identification of any and all vendors that would meet the Town’s needs and meet the established pricing criteria.  Both MIS and Planning and Development put a potential list of vendor’s together and this list was based on recommendations from other units of Government and Internet research.  An interesting note is that during this vendor identification process, it was discerned that most of the available “off of the shelf” software packages fell into two pricing tiers.  The first tier prices were above $50,000 and the second tier prices came in under $30,000.  This further supported the decision to keep the price of our final package under the $22,000 limit.

‘After looking at the packages within our pricing criteria, it was clear that only two packages would meet the Town’s needs.  These packages were PT Win32 from Black Bear Systems and Permit-It from Windoware.   Black Bear Systems would not accept our matrix of needs and process it.  But, their sales staff discussed each item on this list via five hours worth of phone calls.  Windoware was faxed our matrix of needs and processed it, sent it back and followed up with a phone call to discussed its submission.  

‘Other units of government were consulted to get their opinion of the packages being reviewed.  Both Planning and MIS visited other municipalities to see what they were using in terms of permitting software.  These municipalities were the Town of Cary and the Town of Kill Devil Hills.

‘Finally, through this memo, it is recommended that the Town of Nags Head purchase PTWin32 from Black Bear Systems based on the following considerations:  price, ability to customize both forms and reports, ability to integrate with a future GIS system, ranked higher in terms of needs matrix, and other units of government have successfully implemented this software.”
The memo dated May 30, 2001, from Administrative Services/MIS read in part as follows:

“Planning and Development with the help of MIS has determined that PTWin32 from Black Bear Systems will best meet its need for an automated Building Permit software package.  PTWin32 was selected after both MIS and Planning reviewed ten software packages.  Planning and MIS visited Kill Devil Hills and Cary to review not only the software that they were using, but also how they were using it. 

‘PTWin32 was chosen based on the following considerations:  price, ability to customize both forms and reports, ability to integrate with a future GIS system, higher rank in terms of needs matrix, and other units of government, specifically Kill Devil Hills, have successfully implemented this software.”
MOTION:  Comr. Murray made a motion to authorize the expenditure of funds for the purchase of the building permit software.  The motion was seconded by Mayor Pro Tem Farah.  

In response to a question from Mayor Pro Tem Farah, Ms. Sommer stated that the previous vendor’s lack of response is now in the hands of the town’s lawyer in an attempt to obtain the town’s deposit. 

CONTINUATION OF MOTION:  The motion passed unanimously.

CONSIDERATION OF FIRE RESCUE PUMPER APPARATUS BIDS

Deputy Town Manager Rhonda Sommer summarized her memo dated May 31, 2001, which read in part as follows:

“The acquisition of the budgeted Fire Pumper was bid pursuant to North Carolina General Statute 143-129.  The bid opening was held on May 8, 2001 at 4:00 pm.  The following bids were received for the apparatus:

‘C. W. Williams (E-One)
$425,797

American LaFrance

$347,693

Triad Fire Inc. (Pierce)
$438,921

‘The equipment list was bid on February 28, 2001.  The adjusted equipment price is $54,247.  American LaFrance has agreed to honor their pricing as evidenced by correspondence dated May 31, 2001. 

‘Pursuant to the Statute, contract award shall be made to the lowest responsible bidder, taking into consideration quality, performance and the time specified in the proposals for performance of the contract.  Town staff finds that all vendors provided exceptions to the advertised specifications.  Further, Town staff finds that American LaFrance is the lowest responsible bidder.  Therefore, Town staff requests that the bid be awarded to American LaFrance with authority provided to the Manager to execute the contract with the ability to negotiate the bid exceptions for an amount not to exceed $20,000.

‘Summary:

Pumper

$347,693

Equipment

$ 54,247


Total

$401,940”

MOTION:  Comr. Remaley made a motion to accept the bid from American LaFrance.  The motion was seconded by Comr. Murray which passed unanimously. 

Town Manager Fuller pointed out to Board members the last sentence of staff’s memo which noted that the Manager is to execute the contract with the ability to negotiate bid exceptions not to exceed $20,000.

CONTINUATION OF MOTION:  The motion passed unanimously.

DISCUSSION OF SEPTIC HEALTH POLICIES FOR LOAN PROGRAM AND OTHER SEPTIC HEALTH PROGRAM CONCERNS 

Planner Bruce Bortz summarized the Planning and Development staff memo dated May 30, 2001, which read in part as follows:

“The Septic Health Initiative Program became operational at the end of November 2000 with the employment of Todd Krafft as the Septic Health Coordinator. Since that time the water quality sampling and septic tank pumping programs have become fully operational as well as the initiation of an extensive educational and promotional program. To highlight the progress of the program, staff will present a short PowerPoint presentation.

‘Attached is a draft policy for the Board’s discussion on the loan program. The Town has received several inquires into the loan program and some of the concerns regard what expenses are eligible for inclusion in the loan program. Typical questions are, can I use the loan to replace trees and shrubs and fences that were removed to construct a new drainfield? How many loans can I have out at one time? What happens if a loan holder fails to make a payment? Is the loan interest deductible on my income tax?

Staff will discuss the attached policy with you and solicit your comments.

‘Applicability of the Loan Program

‘Under the provisions of the Town’s Septic Health Loan program qualifying individuals can borrow up to $3,000 for repair of their failed or failing septic systems. This program may expire at any time without notice.

‘Goal: It is a goal of the loan program to make this program available to as many qualifying individuals as possible subject to the following conditions:

1. Only those residential and commercial septic system which qualify under the septic tank pumping and inspection program will be eligible to this loan program.

2. The maximum amount of the loan shall be $3,000.00 per site or PIN Number. Only one outstanding loan per individual or PIN number or site will be permitted?

3. Only those septic system improvements required by the Dare County Department of Environmental Health shall be eligible for inclusion in the loan program. Items such as replacement of trees and shrubs, fences, sprinkler systems lawn accessory’s etc. shall not be applicable for inclusion in the loan program. Tree and shrub removal and land grading and fill dirt will be included in the $3,000 maximum provided these improvements are required and part of the Septic Improvement Permit issued by the Dare County Department of Environmental Health.

4. The applicant shall provide to the Town a copy of the Dare County Improvement Permit and cost to repair/replace the system from a contractor licensed by the State of North Carolina to repair/replace septic systems.

5. In the event the failed system needs to be pumped, the applicant shall be eligible for reimbursement of the inspection fee and applicable credit (if any) on their water bill for pumping provided that the applicant contacts the Septic Health Coordinator prior to pumping the tank. Such reimbursements for inspection and water bill credit shall be in accordance with what is currently being offered, or the last prior season pumping programs reimbursements and water bill credit and shall not be included in the $3,000 maximum loan amount.

6. To be included in the loan program, the applicant shall contact the Septic Health Coordinator prior to having any replacement or repair work done on the septic system.

7. In the event a septic system is replaced without prior Town approval, the applicant may be eligible for the loan program provided the qualifying septic system improvements have not been paid for and meet the applicable conditions above.”

Septic Health Coordinator Todd Krafft  presented a PowerPoint presentation on the septic health program.

Board members thanked Mr. Bortz and Mr. Krafft for their implementation of the septic health program. 

TOWN ATTORNEY TOM WHITE

Town Attorney Tom White requested a Closed Session to discuss property acquisition.

TOWN MANAGER FULLER – REQUEST FOR CLOSED SESSION

Town Manager Fuller requested a Closed Session to discuss property acquisition.

TOWN MANAGER FULLER – TRAFFIC CONTROL ISSUES

Town Manager Fuller updated the Board on the Dream Center parking issues.  He stated that he no longer recommends that advisory “No Parking” signs be installed in the area of the Dream Center.  He reported that an event on Friday evening, June 1, 2001, had significant fire code and parking issues.  He stated further that a meeting has been scheduled with Rev. Daniels on June 18, 2001, to again address the traffic control issues.

MAYOR MULLER – CRC NOMINATION

Mayor Muller noted that there was a wildlife sportfishing position available on the Coastal Resources Commission (CRC) but the time period to submit nominees expired June 4, 2001.  

MAYOR MULLER – MULTI-USE PATH

Mayor Muller requested an update on the multi-use path punch list.

Public Works Director Skip Lange reported that the punch list is being worked on this week and should be complete any day. 

MAYOR MULLER – EXIT INTERVIEWS

Mayor Muller asked about information concerning contracting the exit interview process; it was noted that a memo was included as an “FYI” in Board packages on this issue. 

MAYOR MULLER – YMCA FINANCING ISSUES

Mayor Muller stated that the YMCA has financing issues and staff will meet with them so they can procure construction financing and the town will do the final financing. 

Finance Officer Rhonda Sommer reported that the project is to be competitively bid as per State Statute. 

MAYOR MULLER – BUDGET WORKSHOP

Mayor Muller conferred with Board members and a budget workshop was scheduled for Monday, June 11, 2001, at 7:30 p.m. in the Board Room.  The workshop will focus on public safety and a wrap-up of the budget if possible. 

MAYOR MULLER – APPOINTMENT TO FIRST FLIGHT STEERING COMMITTEE

Mayor Muller appointed Comr. Murray to represent the town on the First Flight Centennial Committee.  

MAYOR MULLER – CONSIDERATION OF TAXICAB RATE ORDINANCE 

Chief Cameron distributed the taxicab rate ordinance, discussed earlier in the meeting, to the Board for their review and consideration.

MOTION:  Comr. Remaley made a motion to adopt the taxicab rate ordinance as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.  

A copy to the taxicab rate ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “K”.

MAYOR MULLER - COMMERCIAL SETBACKS ISSUE – TABLED EARLIER IN MEETING

Mayor Muller asked Board members if they wanted to reconsider the front and side yard setbacks issue from earlier in today’s meeting.  No action was taken by Board members.  

MAYOR MULLER – TRAFFIC CONTROL ISSUES

Mayor Muller noted that he has received calls of concern about speeders on Villa Dunes Drive; he is aware that Town Manager Fuller has also received calls concerning speeders on Soundside Road, Barracuda Drive, and Danube Street.  

Mayor Muller questioned if the Board would like to see traffic studies done on these streets such as utilizing the speed limit sign to record speeds.

It was Board consensus to direct staff to utilize the speed limit sign to record speeds on the following three (3) streets: Villa Dunes Drive, Soundside Road, and Danube Street.

MAYOR MULLER - JULY 2001 BOARD MEETING

Mayor Muller confirmed that the July 2001, Board meeting would be held on July 11, 2001; he also noted that there would not be a July 2001, mid-month meeting.   He stated further that he would like to keep the June mid-month meeting fairly short so that the Board can concentrate on the budget and hopefully adopt the budget at that time.

COMR. MURRAY – HURRICANE PROTECTION PLAN RESOLUTION


Comr. Murray presented a hurricane protection plan resolution to the Board for their consideration. 

MOTION:  Comr. Murray made a motion to adopt the hurricane protection plan resolution as presented.  The motion was seconded by Comr. Flynn which passed unanimously.  

The hurricane protection plan resolution, as adopted, read in part as follows:

“A RESOLUTION SEEKING ADDITIONAL FUNDS FROM CONGRESS FOR THE PRE-CONSTRUCTION ENGINEERING DESIGN PHASE OF THE NORTHERN DARE BEACHES HURRICANE PROTECTION PLAN

‘WHEREAS the President of the United States has included funds in the federal budget in the amount of $500,000 to initiate work on the Pre-construction Engineering Design Phase of the Northern Dare Beaches Hurricane Protection Plan; AND

‘WHEREAS the Wilmington District of the U.S. Army Corps of Engineers has indicated a capability of expenditures on this plan in federal FY 2002 of $1,350,000; AND

‘WHEREAS it is the desire of the non-federal sponsor of this project, Nags Head, North Carolina, to expedite the completion of the project at the earliest possible date to protect public health, safety, and welfare.

‘NOW THEREFORE BE IT RESOLVED that the Nags Head Board of Commissioners does respectfully ask that the Congress of the United States add to the Federal Budget monies sufficient to fully fund the capability of the Wilmington District of U. S. Army Corps of Engineers to implement work on the Pre-construction Engineering Design Phase of the Northern Dare Beaches Hurricane Protection Plan in federal fiscal year 2002.

‘ADOPTED THIS THE 6TH DAY OF JUNE 2001.”

COMR. MURRAY – RIPTIDE VIDEO

Comr. Murray directed staff to procure the riptide video, prepared several years ago by Dare County, for display on the Government Access Channel.  

COMR. FLYNN – 2001 FESTIVAL OF THANKSGIVING

Comr. Flynn provided an update on the 2001 Festival of Thanksgiving.  She explained that the Committee will meet on Monday, June 11, 2001.  She stated that the recommended budget is $16,500 for the upcoming fiscal year and said that the Committee chair, Peggy Saporito, feels that $10,000 may be adequate.  Brochures for the event are being prepared for distribution.  She noted that Ms. Saporito commented that the Committee needs to recruit volunteers for the entertainment committee and for actual event setup. 

Finance Officer Rhonda Sommer stated that this year’s budget includes the startup funds for the Festival of Thanksgiving Committee. 

COMR. REMALEY – MAIONE’S RESTAURANT CURB CUT

Comr. Remaley brought forward the issue of a curb cut at Maione’s Restaurant; he has looked into this issue and feels it is an issue of fairness and that Mr. Maione is entitled to his curb cut; he recommends a one way curb cut off of the bypass.

ORIGINAL MOTION:  Comr. Remaley made a motion to allow Mr. Maione to install a curb cut to his business on US 158.  The motion was seconded by Mayor Pro Tem Farah.

Mayor Muller stated that this motion is basically a “motion to reconsider” and he will not rule it out of order.  He said that this issue can come before the Board as a site plan or as an item previously addressed by the Board.  

Comr. Remaley stated that he did not believe this was a public safety issue.

MOTION TO TABLE ORIGINAL MOTION:  Mayor Muller made a motion to table the original motion and to ask DOT to include the analysis of Mr. Maione’s site plan with an entrance-only curb cut on US 158 in their report and provide a recommendation for the overall traffic pattern of the area.  The motion was seconded by Comr. Murray.

Comr. Murray stated that the Board previously acted to avoid curb cuts on Dowitcher Street and feels this one would not be prudent.

Mayor Muller feels this issue concerns safety and he feels the Board needs additional information. 

CONTINUATION OF MOTION TO TABLE ORIGINAL MOTION:  The motion failed 2 – 3 with Mayor Pro Tem Farah, Comr. Remaley, and Comr. Flynn casting the NO votes.  

Planning Director Gary Ferguson spoke stating that Mr. Maione’s request for a curb cut is in direct violation of the Village Master Plan.  He said that a variance would have to come back through the Board; Planning staff will not support the curb cut and the ordinance limiting curb cuts on US 158 should be removed from the Town Code if this request is approved.

Town Attorney Tom White agreed with Mr. Ferguson that the Village Master Plan, previously adopted by the Board, would have to be reconsidered. 

MOTION TO TABLE:  Comr. Flynn made a motion to table the original motion until the June 20, 2001, mid-month meeting.  The motion was seconded by Comr. Murray.  

Staff is to research the deed restriction, formalize their response and direct the town engineer to formalize their response to the proposed curb cut. 

CONTINUATION OF MOTION TO TABLE:  The motion passed 4 – 1 with Comr. Remaley casting the NO vote.  

Chief Cameron requested clarification of the required staff action, which follows: 

-
research limitations in the deed and the subdivision plat

-
analysis by Planning staff of the implications of the proposal and the change in value it represents

-
analysis by the Town Engineer of any traffic safety issues

-
analysis by Police Division

Chief Cameron also confirmed that the entrance on US 158 would be a one-way entrance.

Town Manager clarified with the Board the parameters to be analyzed which are:  entrance from US 158 and entrance/exit on Mall Drive.  He also clarified the three (3) proposals requested:  what exists now, a proposal with one way in, and a proposal with a connection to the northern lots. 

In response to a question from Chief Cameron, Mayor Muller stated that he would discuss with the Town Attorney and the Town Manager the use of the Town Engineer on this issue.

Town Attorney Tom White said that an amendment to the Village Master Plan zoning may be necessary.

Mayor Muller noted that this appeared to be a lot to request from staff to have in time for the June 20, 2001, mid-month meeting.

Planning Director Gary Ferguson confirmed with Town Attorney Tom White that a deed restriction does not involve the town.

CLOSED SESSION

MOTION:  Comr. Murray made a motion to enter Closed Session to discuss the acquisition of real property.  The motion was seconded by Comr. Flynn which passed unanimously.  The time was 4:45 p.m.

OPEN SESSION

The Board re-entered Open Session at 5:25 p.m.  Mayor Muller noted that real property was discussed during the Closed Session and that a motion was passed which authorized the Mayor to sign a property purchase contract.

REAL PROPERTY

MOTION:  Comr. Flynn made a motion to authorize the expenditure of $5,000 for a deposit on a property purchase contract.  The motion was seconded by Comr. Murray which passed unanimously.  

ADJOURNMENT

MOTION:  Comr. Flynn made a motion to adjourn to Monday, January 11, 2001, at 7:30 p.m. in the Board Room which passed unanimously.  The time was 5:26 p.m.






_______________________________






Carolyn F. Morris, Town Clerk

Approved:
___________________________

Mayor:

___________________________



Robert W. Muller
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