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DRAFT   TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS
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May 2, 2001
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, May 2, 2001.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III; 

Comr. Doug Remaley; Comr. Brant Murray; and Comr. Paula Flynn

COMRS ABSENT:
None

OTHERS PRESENT:
Town Manager Webb Fuller; Town Attorney Thomas White Jr.; Rhonda Sommer; Kim Kenny; Gary Ferguson; Bruce Bortz; Courtney Gallop; Charles Cameron; Kevin Zorc; Don Hutson; Skip Lange; John Richeson; Jim Northrup; Chuck Thompson; Donn Snyder; Harry Thompson; Dave Masters; Bell Pitcher; Lauri Brazell; Kitty Dough; Bob Mauldin; Ray Downing; Shirley Weeks; Bob Weeks; Julie Ross; Mary Jane Sawyer; Billy George; Jay Overton; Renée Cahoon; Evelyn Munden; Bill Owen; Joe Maione; Ralph Buxton; Kevin Colley; Greg Honeycutt; Julie Polyanski; Susan Ohmsen; Lilias Morrison; Alvin Hibbs; Sean Boyle; John Earwood; Matt Artz; Michael Henry; Michelle Wagner; and Town Clerk Carolyn Morris

The meeting was called to order by Mayor Muller at 9:00 a.m.  

A moment of silent meditation was observed followed by the Pledge of Allegiance.

MAYOR MULLER – REMINDER TO SIGN-IN

Mayor Muller reminded audience members to sign in on the sign-in sheet in order that an accurate record may be kept for Board minutes.

CONSIDERATION OF PROCLAMATION – NATIONAL BEACH SAFETY WEEK
Mayor Muller asked the Board to consider the following Proclamation for National Beach Safety Week:

“PROCLAMATION - NATIONAL BEACH SAFETY WEEK

‘WHEREAS, the beautiful Atlantic Ocean coastal beaches in Nags Head represent a world renowned recreational and natural resource; AND 

‘WHEREAS, residents and visitors alike are drawn to these beaches by the hundreds of thousands each year for recreational water and beach activities; AND

‘WHEREAS, the aquatic environment has dangers that can be effectively managed through public awareness and the vigilance of professional ocean rescue lifeguards; AND

‘WHEREAS, for reasons of public safety an annual reminder of the joys and hazards associated with the aquatic environment are appropriate at the commencement of the busy summer beach season; AND

‘WHEREAS, residents and visitors alike must remember while at the beach to:  NEVER SWIM ALONE - ALWAYS SWIM NEAR A LIFEGUARD - NEVER LEAVE SMALL CHILDREN ALONE - NEVER DRINK ALCOHOL BEFORE SWIMMING - RESPECT THE POWER OF THE SURF - LEARN TO SWIM.

‘NOW, THEREFORE, the Mayor and Board of Commissioners of the Town of Nags Head do hereby proclaim May 21, 2001, through Memorial Day, May 28, 2001, as:

NATIONAL BEACH SAFETY WEEK

‘in Nags Head and urge all residents and visitors using our beaches to enjoy themselves at the beach this year, while at the same time taking the appropriate measures to protect themselves and their children.      

‘THIS THE 2ND DAY OF MAY, 2001.”

MOTION:    Comr. Remaley made a motion to adopt the Proclamation as presented.  The motion was seconded by Comr. Flynn which passed unanimously.

Mayor Muller presented the Proclamation to Ocean Rescue Director Don Hutson.

AUDIENCE RESPONSE – DAVID MASTERS – CABLE FRANCHISE UPDATE

David Masters, Nags Head representative on the Cable Franchise Review Committee; provided an update to the Board; the Committee is meeting today 1:00 p.m. to review the proposed franchise agreement which was previously distributed to Board members; comments have been received and consolidated into one document for today’s discussion; Mr. Masters confirmed that the Government Access Channel Committee (GACC) is the organization that determines access to the government channel and is charged with running that channel; Mayor Pro Tem Farah noted the two (2) GACC documents, the Interlocal Shared Use Agreement and the GACC Standard Operating Procedures.  

Mayor Muller explained to audience members that generally Board members do not enter into discussions with the speaker during audience response.

Comr. Remaley suggested that the Introduction of New Employee agenda item be moved forward on the agenda so that the new employee can get to work.  Mayor Muller suggested that the new employee should have a chance to see what goes on during a Board meeting; Comr. Remaley agreed.

AUDIENCE RESPONSE – CHUCK THOMPSON – BEACH SAFETY WEEK PROCLAMATION

Chuck Thompson, Nags Head resident; spoke concerning the Proclamation for National Beach Safety Week; he suggested that Ocean Rescue have a sign informing anyone with rafts/floats that they may be swept a long distance because of the windy beach conditions.

AUDIENCE RESPONSE – DAVID MASTERS – VILLAGE PLAYHOUSE/MEMORIES

David Masters, Nags Head resident; has become involved in Village Playhouse/Memories issues; owners were told they could not have an area in the Playhouse for dancing but they have always had dancing; they want to move the dancing to another area to give teenagers someplace to go; he recently met with Town Manager Fuller and Planner Bruce Bortz who informed him the ordinance adopted last year precluded dancing; he was told they could not designate an area for dancing; he stated that the facility always had dancing but wanted to move it to another area to give teenagers a safe place to congregate; he does not understand why the town would not allow dancing in a controlled environment; he does not understand why dancing, as an existing use, is not grandfathered; he would like an ordinance to address these issues or he would like the uses to be grandfathered.

AUDIENCE RESPONSE – SHIRLEY WEEKS – VILLAGE PLAYHOUSE/MEMORIES

Shirley Weeks; owner of Village Playhouse/Memories – its name has been changed to Memories; Ray Downing manages the facility; there is nothing negative in the Playhouse history; she would like to offer for teenagers what no one else offers; there will not be alcohol or cigarettes; permits were obtained from the town for the wall modifications; children are exposed to a lot of negativity and she wants to provide something positive; she does not see that an overflow into the parking lot would create an issue. 

AUDIENCE RESPONSE – BOB MAULDIN – VILLAGE PLAYHOUSE/MEMORIES

Bob Mauldin, co-manager of Village Playhouse/Memories; he was born and raised in the area; he feels some of the issues have been over-reacted to; off-site problems that have been mentioned can be controlled by the on-site management; they will not allow drinking/smoking, etc.; he has been involved for years in law enforcement and knows what to look for and knows how to handle it; he requests that the Board look at this issue closely before they make a final decision. 

AUDIENCE RESPONSE – RAY DOWNING – VILLAGE PLAYHOUSE/MEMORIES

Ray Downing; co-manager of Village Playhouse/Memories; the site provides a positive environment for kids; a lot of kids who celebrated birthday parties at the Playhouse over the years are now teenagers; he wants to provide an area for the 12 – 17 year olds; they are not promoting a dance club; he feels that teenagers don’t need to be influenced by anything other than other teenagers but if they want to dance, they can in this facility; families can always interact and check on their children at any time; they want to give kids rewards instead of always being negative; juke boxes will be provided and a disc jockey will be on site to perform the function of monitoring the music; he has a club in Virginia Beach that he monitors the music; rules will be provided and they will receive an armband when they come in; he invites the local police to come in whenever they like; they just want to provide for teenagers. 

Mayor Muller confirmed with Mr. Downing that when Mr. Downing met with staff it was explained that dancing is not permitted under the ordinance and that there are two ways to change this:  one is to modify the ordinance and the other is to go to the Board of Adjustment for an interpretation.  

AUDIENCE RESPONSE – SHIRLEY WEEKS – VILLAGE PLAYHOUSE/MEMORIES

Shirley Weeks; owner of Village Playhouse/Memories; stated that they have been operating the site with dancing for the past two (2) years; they are not trying to go against the town, they just want to continue what they have been doing; she stated that the town made the change, not them. 

Mayor Muller asked Ms. Weeks to explain the activities that have been taking place at the Playhouse.  Ms. Weeks stated that there was a disco ball; a disc jockey, speakers, they have added more pool tables and more food to the menu.  

Comr. Remaley questioned how long the disco ball has been at the Playhouse; Ms. Weeks responded that it has been there for two (2) years and three (3) months.  Ms. Weeks stated that a disc jockey was not on hand every night but periodically.  

AUDIENCE RESPONSE – ROBERT WEEKS – VILLAGE PLAYHOUSE/MEMORIES

Robert Weeks; owner of Village Playhouse/Memories; stated that they obtained a building permit from the town two (2) years ago; they have been using airplane banners promoting the dancing and advertising in Sunny Day magazine for the past two (2) years; they are not trying to hide anything.

AUDIENCE RESPONSE – JULIE POLYANSKI – VILLAGE PLAYHOUSE/MEMORIES

Julie Polyanski, Outer Banks Kid Connection; stated that the Village Playhouse/Memories advertises in her paper; she enjoys going to the facility with her son; she read from a list of caveats she prepared and provided a copy of the list to the Clerk; the list included the following:  the atmosphere is important; they should be diligent in looking for rude behavior; the noise from the arcade or teen room should not be loud; teen hangouts should be confined to the teen room; extra support staff should be on hand; there should not be alcohol.

There being no one else present who wished to speak, Mayor Muller closed Audience Response at 9:54 a.m.

Mayor Pro Tem Farah asked David Masters if he had any concerns that the Village Playhouse/Memories would have an adverse effect on the local community.  Mr. Masters responded that he would not be speaking in favor of the site if he thought it was a bad place or had bad management.

It was Board consensus to bring the Village Playhouse/Memories issue back for Board discussion at 2:30 p.m.

INTRODUCTION OF NEW EMPLOYEE 

On behalf of the Board, Mayor Muller welcomed Todd Workman, new Water Service Technician/Equipment Operator in the Public Works Department to town employment. 

CONSENT AGENDA

The Consent Agenda consisted of the following items:

-
Consideration of Budget Adjustment #11 to FY 00/01 Budget

-
Consideration of Tax Adjustment Report

-
Consideration of resolution to appoint Rhonda Sommer and Kimberly Kenny as 

Deputy Tax Collectors
-
Report on formal bid opening for Finished Water Pump Project (CIP Item) 

-
Consideration of Town policy guidelines for conduit financing – from YMCA discussion at April 4, 2001, Board meeting

-
Request for PUBLIC HEARING to consider citizen input on FY 2001 – 2002 recommended operating budget

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-109 Vision Clearance at Intersections and All Driveways Other Than for Single-Family and Duplex of the Nags Head Code of Ordinances proposing 10-x-70-foot sight triangles 

-
Request for PUBLIC HEARING to consider proposed amendments creating Section 22-120 Exclusions from Lot Coverage Calculations of the Nags Head Code of Ordinances to exempt shared accessways for single-family lot coverage calculations 

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-457 Certificate of Occupancy Required of the Nags Head Code of Ordinances to require as-built surveys with building permits for commercial and residential uses 

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-305 CR Commercial Residential District, Section 22-306 C-1 Neighborhood Commercial District, Section 22-307 C-2 General Commercial District, and Section 22-356 Commercial-Outdoor Recreational Uses Overlay District of the Nags Head Code of Ordinances to increase the required front and side yard setbacks

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-255 Outdoor Lighting, Section 22-254 Regulations Governing Signs and Outdoor Advertising Structures, and Section 22-153 Definitions of Specific Words and Terms of the Nags Head Code of Ordinances pertaining to outdoor lighting 

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-153 Definition of Specific Words and Terms and Article IX Buffering Requirements of the Nags Head Code of Ordinances pertaining to transitional buffers for commercial districts 
-
Review of freestanding sign for Outerbanx Steakhouse

MOTION:  Comr. Remaley made a motion to approve the Consent Agenda as presented.  The motion was seconded by Comr. Murray which passed unanimously. 

A copy of Budget Adjustment #11, as adopted, is attached to and made a part of these minutes as shown in Addendum “A”.

A copy of the Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in Addendum “B”.

The resolution appointing deputy tax collectors, as adopted, read in part as follows:

“RESOLUTION APPOINTING RHONDA SOMMER AND KIMBERLY KENNY AS DEPUTY TAX COLLECTORS

‘WHEREAS, the Tax Collector has submitted his resignation but is willing to work on a part-time basis until the town has hired a full-time Tax Collector; AND

‘WHEREAS, advertisements have been placed in local newspapers, the North Carolina League of Municipalities newsletter, and Southern Cities publications; AND  

‘WHEREAS, Rhonda Sommer is the Finance Officer and Kimberly Kenny is the Deputy Finance Officer for the Town of Nags Head; AND 

‘WHEREAS,  North Carolina General Statute 105-349 requires the governing body of each municipality to appoint a Tax Collector to levy and collect taxes for the town; the appointment of Deputy Tax Collectors will enable the town to continue to provide superb customer service in the absence of the Tax Collector.

‘NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Town of Nags Head that Rhonda Sommer and Kimberly Kenny are hereby appointed as Deputy Tax Collectors for the Town of Nags Head.”

The report on the bid opening for the Finished Water Pump Project read in part as follows:

“Formal bids were received from three (3) contractors for the installation of a third pump at the 2110 Pond Avenue Water Plant.  The bids were opened and read in 1:00 p.m., April 6, 2001, at the Town Hall Municipal Complex.  This project is a CIP project funded for the current budget year.  The amount budgeted or this project is $74,250.

‘The results of the Finished Water Pump bid opening are as follows:

‘Sydnor Hydrodynamics, Inc.

$54,998

Water & Waste Systems

$66,600

Furman Clark Construction

$82,939

‘Attached please find the recommendation from Cavanaugh & Associates, P.A. suggesting that the bid be awarded to Sydnor Hydrodynamics Inc., the low bidder, upon receipt of a copy of the approved plans and specifications from NCDENR, Public Water Supply, Plan Approval Section.”

The policy guidelines for conduit financing, as approved, read in part as follows:

“POLICY GUIDELINES FOR CONDUIT FINANCING 

‘1.
The organization requesting the financing must be a 501(c)(3) organization, as designated by the Internal Revenue Service.

‘2.
The financing must be for a public purpose, the organization’s purpose and programs must be consistent with the Town of Nags Head’s programs, and the project to be financed must be of such significance to the community that it is in the public’s interest that the Town assist in providing financing for the project.

‘3.
The amount of the financing must be at least $2,000,000.

‘4.
The organization must present a sound business plan to the Town that demonstrates to the Town’s satisfaction that the organization has the ability to repay the financing, to operate and maintain the facility financed, and to meet its indemnification responsibilities.

‘5.
The organization must receive an unqualified opinion from bond counsel acceptable to the Town regarding the validity of the obligations and, if appropriate, an unqualified opinion that the interest on the obligations will be exempt from federal income tax.

‘6.
The financial institution must have an acceptable rating and the financing team, including, but not limited to, the credit enhancement facility, the underwriter, and the placement agent, must be acceptable to the Town.

‘7.
The organization must agree to compensate the Town for services rendered by Town personnel in evaluating the organization’s proposal and in arranging the financing, and to pay any and all out-of-pocket costs incurred by the Town during the placement and closing of the financing, in addition to an annual administration fee relating to the financing.

‘8.
The organization must agree to indemnify the Town for any loss or damage suffered by the Town resulting from the Town’s participation in the financing.

‘9.
The organization must guarantee payment to bond holders of any costs incurred as a result of a change in taxable status of the financing.

‘10.
The organization must be responsible for any and all applicable continuing disclosure requirements under federal, State or local laws and regulations.

‘11.
The Board of Commissioners of the Town of Nags Head must approve the conduit financing request.”

The freestanding sign request memo dated April 27, 2001, read in part as follows:

“An individual business located in the Village of Nags Head Hotel District, may erect a freestanding sign on its property in accordance with Section 22-834 Hotel District, subsection (e.) (9) of the Town of  Nags Head zoning ordinance. The opportunity to erect a sign and the sign area is dependent on the development points accumulated in three categories relative to site development. Those categories are the following: Building Architecture, Landscaped Space and Intensity, Building and Site Design. 

‘For your review, please find attached the summary of development points Outerbanx Steakhouse has earned within each of the above categories. Based on the total number of points, Outerbanx Steakhouse may erect a thirty-two square foot freestanding sign.

‘Attached is a rendering of the proposed thirty-two square foot sign that Outerbanx Steakhouse intends to erect with approval from the Planning Board and Board of Commissioners. The sign is a sandblasted wood sign with white lettering on a burgundy background. The sign shall be illuminated from existing ground-mounted light fixtures.

‘Staff Recommendation: Staff recommends approval.

Planning Board Recommendation: At the Planning Board’s regularly scheduled meeting, April 17, 2001, the Board unanimously recommended approval.”

PUBLIC HEARING TO CONSIDER YMCA INSTALLMENT PURCHASE

Deputy Town Manager Rhonda Sommer summarized the Administrative Services memo dated April 27, 2001, which read in part as follows:

“At the April 4, 2001, Board of Commissioners meeting, a resolution was adopted which made the following findings as required by the Local Government Commission in connection with its approval of an installment purchase contract under Section 160A-20 of the North Carolina General Statutes:  

· It authorized Town staff to negotiate the installment purchase contract 

· It authorized the Town Finance Officer to apply to the Local Government Commission for approval of the installment purchase contract

· It directed Staff to retain Parker, Poe, Adams, & Bernstein as special counsel

· It authorized Staff to negotiate with Bank of America to provide the funds needed under the Contract.

· It set a public hearing for May 2, 2001 to give members of the public an opportunity to comment on the proposed installment purchase contract and the Young Men's Christian Association of South Hampton Roads (the "YMCA")

· It directed the Town Clerk to cause a notice of the Public Hearing to be published

‘Under the structure proposed, the Town will purchase the YMCA site and the improvements on it under the installment purchase contract, and the YMCA site and improvements will be simultaneously leased to the YMCA.  The construction underway will be completed with the proceeds furnished by the Bank of America, N.A. The project is estimated at a cost not to exceed $3,833,000 with the property and improvements securing the debt.  The YMCA's lease payments will equal the Town's payments under the installment purchase contract. The Town's obligation under the installment purchase contract will be limited to the lease payments received by the YMCA and will not be a general fund obligation of the Town.  The lease agreement would also include an option by the YMCA to purchase the Project once all debt payments have been made or provided for.

‘Request that the Board hold the public hearing at the May 2, 2001, Board meeting on the YMCA installment financing and lease agreements, as scheduled, but that action on this matter be tabled until the June 6, 2001, Board meeting to allow sufficient time to address LGC, Town, YMCA and Bank comments about the draft agreements and to have counsel thoroughly review same.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 19, 2001, and on Thursday, April 26, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:05 a.m.

Renée Cahoon, Nags Head resident; stated that while she does not oppose the partnership agreement with the YMCA, she is concerned about how the project came about; her  understanding is that the town received a call from the bonding agent without proper notification from the YMCA; she stated that there ought to be some level of understanding that partners need to communicate and not be blind-sided; the local board has done a great job of fund-raising but what needs to be spelled out in the documents is that this is North Carolina and not Virginia and things are done differently in North Carolina; it concerns her and she hopes in the future that the YMCA of Hampton Roads converses with the town before including the town in any financial documents.  

Chuck Thompson, Nags Head resident; he discussed the documentation with his neighbors and they feel that the town should not be involved in purchasing land and getting tied up in the YMCA funding; he feels that the YMCA should take care of itself; he questioned what is to keep another organization from doing something similar. 

Mayor Muller explained that the town is not spending any money on the arrangement; the YMCA is purchasing property and conveying the title to the town.  Finance Officer Rhonda Sommer explained that the town obligation is limited to the amount budgeted annually which would be the corresponding lease payment from the YMCA.  Mayor Muller suggested Mr. Thompson review the conduit policy just adopted by the Board in the Consent Agenda.

Billy George, Vice-President of YMCA of South Hampton Roads; the bond dealings were only a matter of ignorance; the documents are governed by North Carolina law; it was a new process for the staff and they are more than willing to comply with the laws of North Carolina; the YMCA brings substantial good to the community and he hopes it will be a strong financial organization; he does not want to compete with private business; the YMCA intends to extend services to all residents of Dare County; any profits earned will stay in the community; the bank will be the guarantors of the debt, not the town.

Ralph Buxton, Nags Head resident and local YMCA Board member; he also served on the town’s Recreation Committee; the Committee discussed an indoor recreation facility and struggled with how to accomplish it without the town getting into the recreation business; Nags Head will benefit from this facility and he encouraged everyone to support the process; he agrees with Ms. Cahoon that the information was not provided to the town in a timely manner and apologized as a member of the YMCA board; he stated that he was sorry it was not handled better but asked the Board to consider how the facility will benefit the town and that the financial risk to the town is very low.

Lilias Morrison, Nags Head resident; stated that she is proud to be associated with the YMCA; the local board now has 23 members; she assured the Board of Commissioners that the local YMCA board is hard working and is committed to making sure that the YMCA is viable and a financial success; it would not be here today without the knowledge of the staff of the South Hampton Roads YMCA; the YMCA is a 150-year old organization and she feels it has a very important role to play. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:23 a.m.

Mayor Pro Tem Farah thanked the YMCA staff for their efforts and noted that the few negative comments he has heard are from some persons who are probably not aware of the benefits to be provided to the town by the YMCA. 

Mayor Muller stated that he looks forward to seeing everyone at the Board’s June 2001 meeting for further discussion.

It was noted that discussion of the YMCA lease/purchase agreement will take place at the June 2001, Board meeting.  

PUBLIC HEARING TO CONSIDER CITIZEN INPUT ON ADDITIONAL CAPITAL IMPROVEMENTS PROJECTS (CIP) AND TO OBTAIN COMMENTS ON REQUESTED PROJECTS FOR FISCAL YEARS 2001 – 2002 THROUGH 2005 – 2006

The memo from Finance Officer Rhonda Sommer, dated April 23, 2001, read in part as follows:

“Staff is requesting that a public hearing be scheduled for the May 2, 2001, Board of Commissioners meeting to consider citizen input on the following Department Head CIP requests as well as to obtain citizen comments on additional projects:

‘General Fund:

-
Town Wide Geographic Information System

-
Numerous Technology Requests (Windows 2000 Operating System and Office 2000 upgrades, Additional workstations, Five Laptops, Windows 2000 Upgrade, Website upgrade)

-
Aerial Photography

-
Municipal Recreation Facility

-
Street Lighting – Village Commercial

-
Multi Use Path

-
Erosion Impact Abatement

-
Advance Site Acquisition

-
Fire Facility

-
Vacuum Sweeper and Operator
-
Memorial Drain Basin Constructed Wetlands

-
Litter Vacuum



-
Enclosure for Town Hall for Police Storage

-
Heavy Duty Lawn Tractor

-
Renovation of Harvey Estuarine Access Site

-
Munis Automated Work Order Software
-
Wellness Center Equipment

-
Recycling Center



-
Emergency Operations Center

-
Bonnett St. Replacement Handicap Ramp
-
YMCA Fitness Trail

‘Water Fund:


-
Generator





-
Elevated Water Storage Tank


-
Site Acquisition for Dare Regional 

Water System Wells



-
Water Main Replacement Cape Hatteras National Seashore

-
Water Mains within Town Limits”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 19, 2001, and on Thursday, April 26, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:30 a.m.

Chuck Thompson, Nags Head resident; he stated that the total CIP request is $3,292,719 and his review finds that 75% is directly related to the tourist industry; he stated that most of the trash removal and water usage are part of the 14-week tourist activity; money should be taken in and used to pay for the tourist impact; the water line to the Bodie Island Light Fishing Center should be paid for by the tourists, not the town; he feels the town mission statement should be modified to indicate where visitors and permanent residents can live in harmony; ultimately retirees will be run off the beach because they won’t be able to afford living in this area; he is also concerned about the new hospital having enough water; Mayor Muller noted that the Board has not yet adopted the CIP; Mr. Thompson stated that funds should be put aside in order to fund the 800 MHZ communications system in the future. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:35 a.m.

Comr. Murray commended Harry Thompson, Al Hibbs, and Chuck Thompson who continually show their interest and participate in town functions; he stated further that these citizens provide a valuable service to the town. 

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-153 DEFINITION OF SPECIFIC WORDS AND TERMS, AND SECTION 22-307 GENERAL COMMERCIAL DISTRICT OF THE NAGS HEAD CODE OF ORDINANCES TO ALLOW EMPLOYEE DORMITORIES FOR HOTELS

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated April 19, 2001, which read in part as follows:

“Mrs. Camille Lawrence has filed the attached request to amend the Town of Nags Head Zoning Ordinance. Mrs. Lawrence is requesting:

‘1.
that Section 22-307 (C) (7) C-2 general commercial be amended to permit hotels in the C-2 district to have employee dormitories for their employees and 

‘2.
that Section 22-153 definition of specific words and terms be amended to add the definition of an employee dormitory.

‘Mrs. Lawrence, one of the owners of the First Colony Inn is requesting this amendment in part because she has a need to house inn employees. Currently, the zoning ordinance does not contain any formal opportunity for hotels businesses to provide on-site housing for their staff. The current practice is for local businesses to purchase or lease single family houses for use as seasonal and permanent employee housing. This practice can result in code enforcement problems for the Town including over occupancy of structures, illegal duplexes, unauthorized building, noise, parking problems, septic and solid waste disposal problems, and general disruption of single family neighborhoods. There is a well recognized need to affordably house the workers that form the labor force of our tourism based economy. 

‘The applicant’s proposal would allow a hotel property to devote a building or buildings on site to house workers, provided the proposed conditions are satisfied. The conditions are designed to

· provide affordable housing,

· discourage use of the dorm rooms for additional hotel rental rooms, 

· keep the dormitory buildings smaller than and subordinate to the principal building, and 

· encourage safe and orderly management of the dormitory facilities.

‘The proposal does not include a parking requirement because the hotel parking standard already contains a requirement for 1 parking space per employee. On-site hotel dormitory structures would be subject to the sprinkler protection requirements already required by the zoning ordinance for hotels. The dorms would also be subject to routine fire department inspections that all other buildings are subject to as matter of course.

‘Planning Board recommendation:

At their regular meeting of  March 20, 2001 the Planning Board members voted 4 to 0 to recommended adoption of the applicant’s proposal as written.

‘Staff recommendation:

Staff supports this proposal because it could alleviate some pressure for affordable housing for working people. This amendment could help the Town reduce compliance problems stemming from businesses housing workers in single-family houses in neighborhoods not compatible with this type of use. Staff feels that on-site worker housing can be better managed than “remote” employee housing.

‘The applicant’s proposal follows for review. The Town attorney has reviewed the proposal for legal content and finds it to be acceptable.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 19, 2001, and on Thursday, April 26, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:42 a.m.

Camille Lawrence, applicant; stated that her establishment has been housing employees since 1947; there has never been a problem with any of them.

Chuck Thompson, Nags Head resident; Ms. Lawrence has an admirable idea to solve the problem; he feels this is a great idea that should be supported.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:45 a.m.

MOTION:  Comr. Remaley made a motion to adopt the ordinance concerning hotel dormitories as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously. 

A copy of the ordinance concerning hotel dormitories, as adopted, is attached to and made a part of these minutes as shown in Addendum “C”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-153 DEFINITION OF SPECIFIC WORDS AND TERMS, AND SECTION 22-307 GENERAL COMMERCIAL DISTRICT OF THE NAGS HEAD CODE OF ORDINANCES PERTAINING TO SIZE OF HOTEL EFFICIENCY UNITS

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated April 19, 2001, which read in part as follows:

“Mrs. Camille Lawrence has filed the attached request to amend the Town of Nags Head Zoning Ordinance. Mrs. Lawrence is requesting:

‘1.
that Section 22-307 (C) (2) f. C-2 general commercial be amended to increase the maximum size of hotel rooms and hotel efficiency units from 600 square feet to 700 square feet.

‘2.
that Section 22-153 definition of specific words and terms be amended to limit hotel efficiencies to one bedroom and remove the restriction on interior wall partitions.

‘Mrs. Lawrence, one of the owners of the First Colony Inn is requesting this amendment in part because she has plans to construct hotel suites on the Inn property. The current definition of a hotel efficiency unit in the zoning ordinance, does not permit hotel suites (rooms with a separate sitting or living area) Today, Section 22-153 only permits hotel efficiencies to have interior partition walls for a bathroom and a closet. As Mrs. Lawrence’s application explains, there apparently is a demand for rental rooms that can accommodate business visitors, families and other guests who need to conduct activities in a room separate from a private bedroom area. 

‘The Board of Commissioners minutes from 1985 when the current hotel efficiency standards were adopted, do not explain staff’s nor the applicant’s rational for limiting interior partitions in an efficiency hotel unit. Staff feels that the interior partition rule was most likely employed in order to discourage use of the units for permanent multifamily residential use, a much more intense use than hotel use. The applicant’s proposal accomplishes the same effect by limiting the number of bedrooms per unit to one, but would permit interior partitions for a living room, bathroom, closets or other similar spaces.

‘Concerning the secondary request to amend Section 22-307 (C) (2)(f), Mrs. Lawrence feels that the current limit of 600 square feet for a hotel room is too small to accommodate a hotel suite with a separate living room. Mrs. Lawrence feels that a 100-square foot increase in the room size limit would be sufficient to accommodate a hotel suite-style efficiency unit. The North Carolina building code nor the Dare County health department regulations prohibit the proposed dimensional increase. This increase would not effect the calculation of water consumption units (WCUs) as established by Chapter 21 of the Town Code. The cap on room size was not justified in any of the minutes from the Board’s adoption of this standard. Once again however, the 600 square footage cap was probably attributable to the Town’s desire to distinguish between efficiency rental uses and multifamily dwelling uses.

‘Planning Board Recommendation:

At their regular meeting of March 20, 2001 the Planning Board voted 4 to 0 to recommend the applicant’s proposal as written. The Planning Board members also requested staff to extend the same amendment to the hotel standards in the C-R district. Staff followed this direction and the requested amendment is attached.

‘Staff Recommendation:

Staff supports the proposed amendment of the definition of hotel efficiencies and the increase of hotel room size limit to 700 square feet. Staff feels that it is in the Town’s best interest to offer our visitors and their families a wide range of comfortable and economical lodging options to choose from in order to remain competitive with neighboring communities. Hotel suites may tend to rent at higher rates than regular hotel rooms and this may encourage higher income business travelers to choose Nags Head as a destination. Also slightly larger rooms could decrease the overall density of hotel developments by decreasing the number of rooms possible per acre of a site. Staff therefore supports the applicant’s request as submitted.

‘The applicant’s proposal follows for review. The Town attorney has reviewed the proposal for legal content and finds it to be acceptable.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 19, 2001, and on Thursday, April 26, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:48 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 10:48 a.m.

Mayor Muller explained that the size and wall limits on the hotel units was put in place to keep efficiency units from being converted into small condos or multi-family dwellings. 

MOTION:  Mayor Pro Tem Farah made a motion to adopt the ordinance concerning hotel units as presented.  The motion was seconded by Comr. Flynn which passed unanimously. 

A copy of the ordinance concerning hotel units, as adopted, is attached to and made a part of these minutes as shown in Addendum “D”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-831 COMMERCIAL 1 (THE VILLAGE AT NAGS HEAD) TO ALLOW FREESTANDING SIGNS

Planning Director Gary Ferguson summarized the Planning Board and Planning and Development staff memo dated April 20, 2001, which read in part as follows:

“At the February 7, 2001 Board of Commissioners meeting Joe Maione requested the Board’s permission to make the hotel district freestanding commercial sign the freestanding sign for Maiones restaurant and allow the sign to be moved elsewhere on the site. The Board’s response was to direct staff to draft a zoning text amendment to address Mr. Maione’s request.

‘Staff followed the direction of the Board of Commissioners and prepared the attached text amendment for review. The proposed text amendment would satisfy Mr. Maiones desire for a 32 square-foot, freestanding commercial sign on the restaurant property which is zoned Village C-1. Currently the zoning ordinance does not permit freestanding commercial signs for individual commercial lots in the C-1 Village Commercial district. Instead, the ordinance permits one common freestanding sign for the entire C-1 district which is limited to a maximum size of 200 square feet. The existing C-1 district sign is the Outer Banks Mall sign. The sign currently straddling Mr. Maiones property line, is the district sign for the hotel district and is limited by the ordinance to 32 square feet.

‘Staff has identified the following disadvantages in the attached proposal:

· The C-1 district is currently comprised of 11 separately recorded lots, some of which underlie the Outer Banks mall property. Under this proposal every commercial lot could be  eligible for a freestanding sign which could lead to the construction of an excessive number of signs. In addition, new lots could be created with additional freestanding signs to go with them.

· It may be unfair to relax the commercial sign standards in the village after many commercial property owners may have declined purchasing land in the C-1 district specifically because of the stringent regulation of freestanding signs in the Village.

· If freestanding signs are allowed in the C-1 district, this may open the door to an allowance for freestanding commercial signs in the other commercial districts in the village (in the C-2 and Hotel districts freestanding signs are only permitted for businesses that participate in the incentive sign program).  This could possibly undermine the successful incentive sign program and compromise gains the Town is making toward improving the appearance of commercial buildings.

· The proposed amendment as written would runs contrary to a statement in the introduction of Chapter 16 of the 2000 Land and Water Use Plan policy which states in part:

“The increase in commercial development, along with the signs, lights, noise, and other features which accompany such uses, may also lead to deterioration of the aesthetic qualities of the Town.”

This proposal is also contrary to a policy in Chapter 14- Economic Development which states in part that the Town will:

“…take appropriate actions to mitigate the affects commercial enterprises’ such as light, noise, and visual clutter may have on adjacent residential uses.”

‘Planning Board Recommendation:

At their regular meeting of March 20, 2001 the Planning Board members voted 4 to 0 to recommend denial of staff’s proposal.  The Planning Board cited staff’s concerns as the basis for their decision not to support an allowance for freestanding signs in the Village C-1 district.

‘Staff Recommendation:

Due to the disadvantages of the proposal discussed above, staff does not recommend adoption of the proposed text amendment.

‘The ordinance the Board of Commissioners requested follows for review.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 19, 2001, and on Thursday, April 26, 2001, as required by law.

Mayor Muller announced the public hearing open at 11:07 a.m.

Joe Maione, owner of Maione’s Restaurant; stated that the 32-square feet signage off of the Hotel District sign was approved by the Board; his main concern is to have the sign moved to the entrance to his business; subsequent to that he is trying to have curb cuts installed on the bypass; where the sign is now is where he proposes to have an entrance from the bypass to his restaurant; he stated that DOT, Allen Russell, requires that the town sign off on the curb cut; he is asking that the Board reconsider his request for a curb cut; he asked for Board direction.   Mayor Muller explained that curb cuts on the bypass are not a topic for this public hearing.  

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 11:10 a.m.

Comr. Remaley expressed his interest in dealing with Mr. Maione’s issues and removing his concerns from the Board’s plate.  He questioned what would be Mr. Maione’s next step to resolve his issues. 

Planning Director Gary Ferguson explained that Mr. Maione would have to amend his subdivision plat and amend his site plan which can be done administratively if it is not non-conforming although a curb cub goes against The Village standard.  The Village Master Plan designated specific locations for bypass curb cuts. 

Comr. Murray explained that he voted before and will vote again against the curb cut because of the traffic concerns.  He stated further that he feels the proposed ordinance does not minimize traffic conflicts and direct traffic to Mr. Maione’s business.

Town Manager Fuller noted that part of the sign allotment for the Hotel District is Mr. Maione’s sign.  Planning Director Gary Ferguson responded that the problem is that if the sign is moved, there will be too many signs in the C-1 District.

Comr. Flynn stated that she feels Mr. Maione has tried to conform to the town’s regulations.  She feels the Board should revisit the entire Hotel District signage.  She briefly discussed the designated locations for curb cuts as specified in The Village Master Plan. 

Comr. Murray stated that he feels that one of the reasons traffic moves nicely through Nags Head is the Board’s refusal to grant a multitude of curb cuts.

Comr. Remaley stated that he feels things have changed over the years and the Board is not giving the business community a fair shake. 

Mayor Muller reminded Board members that what is in front of them today is the proposed ordinance which would allow Mr. Maione to move his sign and allow other signs to be created.  He would like to get a motion made on the proposed ordinance and if it fails, discuss how the Board wants to address Mr. Maione’s other concerns.

Mayor Pro Tem Farah stated that he feels the Board does have to support the business community; he concurs in part with staff and the Nags Head “Look” by not cluttering the town.   He stated further that The Village always has issues and is always on the Board’s table; He would like the Board to come to some consensus with the Village sign issues. 

MOTION:  Mayor Pro Tem Farah made a motion to table the ordinance concerning freestanding signs until such time as Mr. Maione brings back his proposal for his curb cut and that the curb cut issue come to the Board first with the sign issue to follow.  The motion was seconded by Comr. Remaley. 

Comr. Flynn disagreed with the motion stating that regardless of Mr. Maione’s intent on curb cuts, it has nothing to do with the sign issue which affects the entire area. 

Mayor Pro Tem Farah stated that the rules should be set in place now prior to adopting the ordinance.

Comr. Murray stated that he feels this is the wrong ordinance and that all the signs in the town should be reviewed first.    

CONTINUATION OF MOTION:   The motion failed 3 – 2 with Mayor Muller, Comr. Murray, and Comr. Flynn casting the NO votes.

Mayor Muller stated that he does not feel Mr. Maione has an issue.  He stated that Mr. Maione has a 32-square foot sign and has the advantage in that his sign does not count against his lot coverage. 

Comr. Flynn stated that the entire area, not just Mr. Maione’s area in the Village, should be reconsidered as history has proven that the Village sign issues will continue to come forward.  

MOTION:  Comr. Flynn made a motion to deny the proposed ordinance concerning freestanding signs until such time as the Board addresses the sign issues in the entire hotel district.  The motion was seconded by Comr. Murray. 

Mayor Pro Tem Farah questioned if a timetable can be set; Planning Director Gary Ferguson requested clear direction in order to prepare a timetable and a response.   

Mayor Muller said that there is an sign ordinance in place for the Hotel District that allows signs for uses that are permitted; he stated that the only question is the piece of property that is not in that district – at Maione’s Restaurant site.  He questioned if Mr. Maione should be allowed a 32-square foot freestanding sign that he can move around his site and if so, how will signage for other properties in that district be handled.

Mr. Ferguson requested Board consensus; Mayor Muller explained that there currently is no Board consensus on this issue.  He stated that part of the Board feels that the additional curb cut is outside of the problem, part of the Board that thinks that the Board should find a way to permit Mr. Maione to move his sign within some structure, and part of the Board doesn’t think anything needs to be done.

Mayor Muller suggested that staff bring back a proposal which unifies the area north of Mall Drive between the highways in the Village back to the original small Hotel District and bring forward one that would assign a 32-square foot business sign for Mr. Maione’s Restaurant and one that would include it under the architectural incentive provisions.  

It was Board consensus to agree to Mayor Muller’s suggestion.

Mayor Pro Tem Farah and Comr. Flynn suggested calling the district something other than the Hotel District.  

Mayor Muller noted that the Board’s direction does not preclude Mr. Maione’s opportunity to apply for a curb cut at any time.

Public Safety Director Charlie Cameron reminded Board members that staff was also given direction to work with the Department of Transportation concerning the Outer Banks Mall traffic issues. 

Mr. Maione stated that it has been suggested to him that he contact developer Mr. Harrell; Mr. Harrell made it known that the adjacent property was to be a children’s dentist office and he was not interested in curb cuts.

Mayor Muller questioned Mr. Maione if the developer was interested in a property connection, would Mr. Maione be interested; Mr. Maione responded that he would.   

CONTINUATION OF MOTION:  The motion passed 3 – 2 with Mayor Pro Tem Farah and Comr. Remaley casting the NO votes.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO REQUEST TO REZONE 25 FEET OF THE WESTERN BOUNDARY OF LOT 40, NAGS HEAD POND SUBDIVISION (SURF SLIDE SITE) FROM R-2 MEDIUM DENSITY RESIDENTIAL DISTRICT TO C-2 GENERAL COMMERCIAL DISTRICT
Planner Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated April 23, 2001, which read in part as follows:

“Albemarle Engineering on behalf of Worldwide Golf Associates is requesting the attached zoning map amendment. The applicant is proposing a 25-foot westerly shift of the C-2 General Commercial zoning district boundary line that currently traverses the western portion of the former Surf Slide water park property. If the rezoning is adopted and the boundary line is shifted 25 feet west it would coincide with the lot’s western property line. (See the attached map) Note: this proposal will not increase the area of Lot 40 (the Surf Slide property) nor alter any existing lot lines in the Nags Head Pond Subdivision.

‘The applicants’ rezoning proposal is based on the following point:

· The area in question and the remaining portion of the lot has been used commercially since the late seventies as part of a conditional use approval by the Board of Commissioners. As the applicant’s application states, in 1977 the Board of Commissioners approved the Surf Slide conditional use application and granted the developer permission to extend the proposed commercial use of the property 50 feet west of the R-2 zoning boundary line.

‘The following is a report pertaining to the proposed rezoning in relation to the Town’s 2000 Land and Water Use Plan and other aspects of the request:

‘Surrounding area:

The area in question comprises an area of approximately 9,375 square feet (25 feet by 325 feet). It is located approximately 325 feet west of the US 158 Bypass just south of Oak Knoll Drive, east of Waterside Lane and the Nags Head Pond subdivision and north of the Nags Head Acres subdivision. The property is the site of the non-conforming Surf Slide water park. The property is improved with a principal building, parking, landscaping, and a large, vegetated, earth berm.

‘Land Use Classification:

According to the Town of Nags Head Land Use Map, the land use classification for the subject properties is D-1 Developed. Within this classification, land can be expected to redevelop at the existing level of intensity.  The proposed rezoning under consideration is consistent with the D-1 developed classification.

‘Zoning Background and Existing Land Use:

Since the adoption of the official zoning map in 1961, the C-2 district boundary line has remained in its current location some 300 feet west of the Bypass. 

‘In 1977, the Board of Commissioners approved the site plan/conditional use application for the Surf Slide water park.  The Board at that time also allowed the applicant to use an additional area 50 feet west of the zoning boundary line commercially (see attached map) to accommodate berming for the slide even though the 50-foot area was located in the R-2 district. At the time this occurred lot 40 extended from the Bypass several hundred feet west, nearly to the sound.

‘In 1990, Nags Head Pond Subdivision was recorded, reducing Lot 40 to its current dimensions. When the Nags Pond subdivision plat was approved staff failed to note an inaccuracy on the plat. The subdivision plat shows the western property line of Lot 40 and the zoning boundary line as the same line. (see the attached subdivision plat map) The western boundary of lot 40 lot should have been drawn and recorded 25 feet shorter to coincide with the actual zoning line. Had the lines been depicted correctly, and staff noted the error, the applicant would have been advised that Section 22-52 subsection 8 of the zoning ordinance required lots with more than one zoning district be limited to the uses permitted in the most restrictive district (R-2 uses in this case).

‘The applicant’s proposal is not a request to alter or extend Lot 40. Rather, the applicant is requesting that the zoning boundary line be realigned 25 feet west to coincide with the existing property line that was created in 1990. If adopted, this proposal would allow the entirety of property to have the commercial zoning it was intended to have and has historically used.

Proposed rezoning and consideration of the 2000 Land and Water Use Plan:

‘The Land and Water Use Plan is generally not supportive of increasing the amount of commercially zoned land. Consider the following for example:

· “The Town shall not increase and shall consider reducing the amount of land zoned commercial.” Chapter 15 policy #7 implementing action C.

This proposal however proposes a very minimal addition of land that has historically been used commercially. Also the subject area for the rezoning is actually an area smaller than the 50-foot strip of commercial usage granted by the Board of Commissioners in 1977 for the Surf Slide site. In contrast to that Board action, this proposal would be a permanent rezoning of R-2 land to C-2 rather than the mere extension of C-2 uses into the R-2 district that was associated with one particular use.

‘Finally, it should be mentioned that this proposal is consistent with Section 22-52  2. of the zoning ordinance which states that:

“Boundaries indicated as approximately following platted lot lines shall be construed as following such lot lines.”

‘This proposal should be seen as furthering this objective since the western property line and the zoning boundary line in question are only 25 feet apart. It is likely that the intent of the Nags Head Pond developer was for the lot line and the zoning boundary line to be one and the same line. Today, staff encourages subdividers and developers of new subdivisions to coordinate new lot lines with zoning boundary lines.  This avoids interpretive and enforcement difficulties stemming from a lot being physically located mostly in one district but restricted to uses of another district due to the location of the zoning boundary line.

‘Traffic considerations:

It is unlikely that adoption of this proposal would negatively impact traffic conditions. The subject property has been functioning commercially for many years. The slight shift of the C-2 boundary line and the subsequent minimal increase in the amount of commercially zoned land area should not result in additional traffic pressure at this location. The proposed rezoning, if adopted, would allow a wide variety of commercial or residential uses on this property. Each potential use could affect traffic differently at this location and staff would review any development proposals on a case by case basis.

‘Planning Board Recommendation:

At their meeting of March 20, 2001 the Planning Board members voted 3 to 1 to recommend the applicant’s proposed rezoning. The split vote occurred because one Planning Board member felt the rezoning should not be recommended until required buffering between commercial and residential zoning districts is addressed.

‘Staff recommendation:

Staff supports the applicant’s proposed 25-foot shift of the C-2/R-2 zoning boundary for the following reasons:

· The proposal would result in a 25-foot reduction of the 50 feet of commercial use now permitted for the water slide property in the R-2 district.

· The proposal would resolve an interpretive zoning boundary issue by aligning the zoning boundary line with a property line.

· This proposal would not involve the loss of existing residential lots or the loss of any area within a residential lot nor increase the size of any lot.

· The proposal is consistent with the intent of the zoning ordinance.

· The proposal is consistent with the land use classification of the site.

· The proposal is consistent with the Town’s past practice of rezoning to commercial noncommercial areas that have been in longtime commercial use (Kelly’s tennis courts and Nags Head Supermarket for example).”
Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 19, 2001, and on Thursday, April 26, 2001, as required by law.

Mayor Muller announced the public hearing open 12:07 p.m.

Jay Overton, Albemarle Engineering; stated that there is some urgency to rezone at this time in order to properly identify the lot; when the lot was put on the market it was thought that it was commercially zoned for marketing.

There being no one else present to speak, Mayor Muller announced the public hearing closed at 12:10 p.m.

MOTION:  Comr. Remaley made a motion to approve the rezoning request for the Surf Slide site as presented.  The motion was seconded by Comr. Murray which passed unanimously.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO CHAPTER 17 STREETS AND SIDEWALKS AND CHAPTER 18 SUBDIVISIONS OF THE NAGS HEAD CODE OF ORDINANCES TO COORDINATE THE TOWN’S STREET STANDARDS

Zoning Administrator Courtney Gallop summarized the Planning Board, Planning and Development staff, and Public Works staff memo dated April 23, 2001, which read in part as follows:

“Please find attached staff’s proposed amendments to chapters 17 and 18 of the Town Code of Ordinances. Planning staff and the Public Works director collaborated on these amendments which are intended to resolve several redundancies, overlaps, and conflicts between Chapter 17 and Chapter 18 of the Town Code. Chapter 17 addresses standards for streets and sidewalks and Chapter 18 regulates new subdivisions and new subdivision streets.

‘Specifically, the amendments will:

•
Eliminate redundant street standards that are currently duplicated in both chapters 17 and 18. If the proposed amendment is adopted all street construction standards for town streets will be set forth in Chapter 17. These same overlapping standards currently found in chapter 18 would be eliminated by this proposal.

•
Eliminate conflicts in the street standards tables currently in Chapters 18 and 17. For example, in Chapter 17, several standards for subcollector streets such as rate of vertical curvature, minimum stopping distance, and width of aggregate shoulder are listed differently than they are in the table in Chapter 18. The conflicting table in chapter 18 will be removed. The correct standards would then be reorganized into one standards table that will be located in Chapter 17.

•
Amend and reorganize several street diagrams.

•
Eliminate all street cross-sections that now permit a soil type base course to be used in road construction. The Public works director and Town engineer feel that aggregate as opposed to soil base types should be used in road construction.

‘Planning Board Recommendation:

At their meeting of March 20, 2001, the Planning Board members voted 4-0 to recommend staff’s proposed amendments as written. 

‘Staff Recommendation:

Staff recommends the proposed amendments to Chapter 17 and Chapter 18 of the Code of Ordinances as written.

‘The Town Engineer and the Public Works Director oversaw the drafting process of these amendments. The Town Engineer recommends their adoption. Staff consulted the Town Attorney on the legal validity of the amendments who finds them to be acceptable. The proposed amendments follow for review.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 19, 2001, and on Thursday, April 26, 2001, as required by law.

Public Works Director Skip Lange stated that the ordinance adds curbing at all intersections to prevent maintenance problems and it removes the provision for soil types for base course.   

Mayor Muller announced the public hearing open at 12:12 p.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 12:12 p.m.

MOTION:  Comr. Murray made a motion to adopt the ordinance concerning street standards as presented.  The motion was seconded by Comr. Flynn which passed unanimously.

A copy of the ordinance concerning street standards, as adopted, is attached to and made a part of these minutes as shown in Addendum “E”.

ADJOURN FOR LUNCH

The Board adjourned for lunch at 12:15 p.m. 

RECONVENE FROM LUNCH

The Board reconvened from lunch at 1:30 p.m.

APPROVAL OF MINUTES
Mayor Muller made the following suggested amendments to the April 11, 2001, minutes:

-
Next to last page – “petition” should be “partition”

-
Add the following note after the Village Playhouse discussion:  “There may be other issues involved with the Village Playhouse (Memories) other than those issues listed here.”

MOTION:  Comr. Murray made a motion to approve the minutes of the April 3, 2001, Adjourned Regular Session as presented, the April 4, 2001, Regular Session minutes as presented, and the April 11, 2001, Adjourned Regular Session minutes as amended.  The motion was seconded by Comr. Flynn which passed unanimously.

DISCUSSION OF PARKING CONDITIONS AND TRAFFIC CONTROL ISSUES AT WRIGHTSVILLE AVENUE IN AREA OF DREAM CENTER – FROM APRIL 4, 2001, BOARD MEETING 

Town Manager Fuller summarized the issue and said that the parking concerns in/around the Dream Center area has been attributed to certain uses associated with that building.  He stated that parking issues have centered around a realtor fest at that building and a Women’s Club show.  Most recently there was a Manteo High School awards banquet and the issues concerning parking were addressed adequately, as requested by staff.  

Town Manager Fuller explained further that staff was originally looking at parking issues but for those activities seen as being permitted, staff has not seen any parking issues.  Problems have occurred with uses not permitted in the building.  Staff would like to propose “No Parking” signs in/around the area but without modification to the Traffic Control Map and no tickets would be issued to violators.  Staff would like to try to address this issue in this manner. 

Public Safety Director Charlie Cameron suggested installing “No Parking” signs to open up the intersection on the north and south sides of Baltic Street; however, there would not be any modification to the Traffic Control Map. 

Mayor Muller asked the Board’s response to the suggestion by staff to install advisory “No Parking” signs that are not enforceable and that do not modify the Traffic Control Map. 

It was Board consensus to agree to staff’s suggestion to install advisory “No Parking” signs in the area of the Dream Center.

MODIFICATION TO AGENDA

It was Board consensus to agree to Mayor Muller’s request to modify the agenda to discuss the feral cat issue at this time.

UPDATE ON FERAL CAT ISSUE – FROM MARCH 7, 2001, BOARD MEETING

Public Safety Director Charlie Cameron summarized his memo dated April 26, 2001, which read in part as follows:

“Since the Board of Commissioners was last briefed in reference to the Animal Control Issue significant progress has been made in controlling and abating the feline colony/population behind the Outer Banks Mall. This progress has been made in cooperation with the Nags Head Department of Public Safety, the Dare County Animal Shelter, the person who has been providing care to this feline colony/population and the Feline Hope Organization. The feline colony/population behind the Outer Banks Mall has been significantly reduced.

‘As we continue our efforts to control the feline colony/population behind the Outer Banks Mall I have determined that other Animal Adoption Agencies, other than the Dare County Animal Shelter may and could provide beneficial assistance now and in the future. I have therefore determined and am requesting a change in Section 4-4. Impoundment of Animals of the Nags Head Code of Ordinances.     

‘Section 4-4. Impoundment of Animals.

(a) Any dog or cat which appears to be unwanted or is found running at large or any dog found not to be wearing a currently valid rabies vaccination tag, as required by state law or this chapter, or is determined by an animal control officer based on reasonable cause to be a vicious animal, stray dog or public nuisance may be apprehended and confined in the county animal control shelter or in a private animal control shelter with which the Town has entered into an agreement.











(b) Any dog or cat apprehended and impounded under this provision by the town shall either be turned over and delivered to the county animal control officer or the county animal control shelter to be processed in accordance with the provisions of the county animal control ordinance as the same may be amended from time to time or any dog or cat apprehended by the town, as determined by the animal control office, may be turned over and / or delivered to a private animal control shelter with which the Town has entered into an agreement.













‘At this time the Town has not entered into any formal agreement with any private animal control shelter. This requested ordinance change is being made to permit the Town to explore and utilize as many viable options that may be available with which protect the public, and also provide for the responsible protection of animals in the Town of Nags Head.
 

‘I have met with a representative of Feline Hope and have visited the Feline Hope Animal Shelter located in Kitty Hawk. In addition, on April 24th, 2001 I hosted a meeting at the Nags Head Police Division with a representative of Feline Hope, the person who has been providing care to the feline colony/population behind the Outer Banks Mall and myself in attendance. This meeting proved to be very productive and beneficial and provides the basis for further discussions between the Town and Feline Hope.

‘I am available to answer any questions that the Board of Commissioners might have.”







MOTION:  Mayor Pro Tem Farah made a motion to adopt the ordinance concerning animal control as presented.  The motion was seconded by Comr. Remaley. 

Mayor Muller thanked Chief Cameron for his work on this project.

Chief Cameron recognized Dare County Animal Control, Feline Hope, and the SPCA for their assistance. 

CONTINUATION OF MOTION:  The motion passed unanimously.

A copy of the ordinance concerning animal control, as adopted, is attached to and made a part of these minutes as shown in Addendum “F”.

REVIEW OF WINDCHASE SUBDIVISION PRELIMINARY SUBDIVISION PLAT 

Planner Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated April 23, 2001, which read in part as follows:

“PROJECT LOCATION:

East side of US 158, across form North Ridge Estates Subdivision

ADVANCE \D 8.0‘PROJECT ZONING:

R-3 - High Density Residential

ADVANCE \D 8.0‘PROJECT DESCRIPTION:

ADVANCE \D 8.0‘The applicant, George Stronach, is resubmitting the above referenced subdivision plat and requesting preliminary plat approval. This subdivision originally received approval from the Board of Commissioners at their meeting on February 5, 1990. The Subdivision Ordinance, Section 18-92 (a) requires the subdivider to commence construction of improvements within one (1) year of approval of the preliminary plat. The one-year deadline to commence construction lapsed. The applicant resubmitted the plat and again received preliminary plat approval on March 4, 1991. This process was repeated and the Board of Commissioners re-approved the subdivision plat on March 2, 1992, March 3, 1993, March 2, 1994, March 1, 1995, April 3, 1996, April 2, 1997, April 1, 1998, April 7, 1999, and April 5, 2000. Prior to the last expiration date (April 4, 2001), the applicant resubmitted the attached preliminary plat for review and re-approval. It is identical to the previously plats reapproved over the last several years.

ADVANCE \D 8.0‘There have been no changes to the Zoning Ordinance or the Subdivision Ordinance that would affect this subdivision since the last approval of April 5, 2000. In addition, The Windchase subdivision stormwater management plan the Town Engineer originally approved is unchanged and is therefore re-approved.

‘Planning Board Recommendation:

At their regular meeting of April 17, 2001 the Planning Board members voted 7 to 0 in favor of recommending re-approval of the Windchase preliminary plat, as presented.

‘Staff Recommendation:

The Planning and Development Staff recommend that the Windchase Subdivision preliminary plat be approved as presented.”

MOTION:  Comr. Remaley made a motion to approve the Windchase Subdivision preliminary subdivision plat as presented.  The motion was seconded by Comr. Flynn which passed unanimously.

REQUEST FROM BRITTHAVEN NURSING HOME
Town Attorney Tom White introduced John Earwood of the Hunton and Williams law firm. 

Town Attorney Tom White provided a brief overview of the history of the Britthaven Nursing Home.

He stated that in order to transfer lands for that purpose, a special legislature act of the 1973 session allowed the town to not have to go through a statutory sales procedure to transfer real property by selling the lease to a non-profit corporation with the property reverting back to the town upon the end of that use.  The town conveyed the property to Outer Banks Haven, Inc. in 1977; in 1979, the town worked out an agreement with them and they reconveyed the property back to the town. 

Mr. Earwood provided a brief history of the procedures that took place.  The Dare Health Development Services was created for compliance with federal tax laws; title to property comes back to the town and the town is the owner of the nursing home.  In 1981 bonds were issued for 3.1 million dollars and the bonds were refinanced in 1991.  In 1997 the loan agreement and indenture were amended to take advantage of lower interest rates. 

Mr. Earwood explained that currently, bonds are set to mature in the year 2011, with the first call option set for October 2001.  Outer Banks Haven is proposing that they provide the funds to pay off the principal, interest, and call payment in exchange for the title to the property because otherwise ownership comes back to the town.  Britthaven wants to do this because lower interest rates will allow them to plan for the future if additional beds are necessary so that they could expand the facility.  The town would then stay out of the adult health care business and any associated liability. 

Mr. Earwood is requesting that today’s Board minutes reflect that the town agrees in principal to this proposal.

Mayor Muller questioned whose interests Mr. Earwood was responsible; Mr. Earwood replied that he was in attendance today to convey information. 

Mayor Muller questioned why the provisions would require that the property revert back to the town.  He stated that it is his assumption that the public purpose paid for by those bonds will continue, otherwise the use can be modified as desired.  Mayor Muller questioned Town Attorney Tom White if the town can legally relinquish the right to this property to a private entity.  Mr. White said that he needs to do additional research. 

Mayor Muller summarized that the Board has two interests:  1) to make sure the town has  received or receives fair value for the property, and 2) to ensure that the service-provided public purpose continues to be provided.  

Mr. Earwood explained that the primary reason for Outer Banks Haven to request this action is to lower debt service payments; it also enables them to convey operation of the property to someone else. 

Mayor Muller asked Mr. Earwood when an answer is required.  Mr. Earwood said that the first call on bonds is October 1, 2001; a formal resolution would need to be adopted closer to October 2001.  He stated further that the Board minutes need to reflect that the Board wants time to consider the proposal. 

Mr. Earwood said the intent of the proposal is to obtain tax-exempt financing.

Mayor Muller asked Town Attorney Tom White to determine if the town can legally convey the property; any additional information from IRS will be beneficial to the Board; the Board needs to see clearly the reverter clause for discussion at the June 2001, Board meeting.   In addition, Mayor Muller requested a specific bulleted history of the issue.

Mayor Muller directed that further discussion of the request from Britthaven take place at the June 6, 2001, Board meeting.

DISCUSSION OF MEMORIES FACILITY (FORMER VILLAGE PLAYHOUSE FACILITY) – FROM AUDIENCE RESPONSE EARLIER TODAY

Planning Director provided a summary of the history of the Village Playhouse/Memories facility.  When the site plan was originally approved, staff understanding of its uses was paintball, arcade amusements, food; he had no knowledge of any dance activities.  Staff presented to the Board in 1996 a proposal that deleted from indoor entertaining a provision that was “dance halls” and identified other accessory uses such as restaurants.  Staff looked at all facilities that may have indoor recreation facilities that were already occurring in Nags Head and the Playhouse was not included on that list.  It appears there has been some evolution in that building to include dancing; it is staff’s opinion to take this issue to the Board of Adjustment for their interpretation of the ordinance.

Mayor Muller explained that the Board has several options: 1) agree with staff and the options described by Planning Director Ferguson, or  2) move forward as desired by Playhouse/Memories, or 3) ask staff to revisit their interpretation, or 4) the Playhouse can submit an application to modify the ordinance to request what they want as a permitted use.  Mayor Muller stated that he feels that staff has made the appropriate interpretation of the ordinance and that it is now up to the applicant to submit an appeal to the Board of Adjustment. 

Town Attorney Tom White suggested an amendment to the ordinance to address a teen center facility. 

It was Board consensus to direct staff to prepare a proposal defining a teen hall/center which would allow dancing as part of the indoor entertainment definition.

Comr. Remaley asked if anything can be done in the meantime for the business; Mr. White stated that there is nothing that can be done at this time, just an amendment to the ordinance or follow the Board of Adjustment process. 

Mayor Pro Tem Farah stated that he does not want the town to return to an Atlantis Nightclub type of situation.   He questioned Chief Cameron about this issue; Chief Cameron stated that he is concerned about future change of ownership of the business.  In addition, Chief Cameron stated that he was not aware of any dancing activities at the site.

Comr. Murray and Comr. Flynn stated their agreement with staff interpretation of this issue; Mayor Pro Tem Farah stated that he agrees with the Board of Adjustment suggestion made by staff. 

Robert Weeks; owner of Village Playhouse/Memories; stated that he feels this issue has been blown out of proportion; the whole building will not be turned into a teen center; it is more like a dance area with a sound system; he wants to get his business opened in time for the summer season.   

Mayor Muller said that staff understands their request and they indicate that it is not a permitted use; the applicant’s best option is to challenge staff’s interpretation with the Board of Adjustment and amend an ordinance to clarify a teen hall definition.

FIREFIGHTER CAREER DEVELOPMENT ISSUE – TABLED FROM APRIL 4, 2001, BOARD MEETING

Public Safety Director Charlie Cameron summarized his memo dated April 26, 2001, which read in part as follows:

“The Career Development Committee met on March 2, 2001 and brings forward two recommendations for changes in our Career Development Policy and Program.  First, the Committee entertained a proposal from Public Safety that a parallel program be enacted in the Fire Division similar to that already in place in Police.  Specific criteria will be set out for attainment of Firefighter First Class and Master Firefighter designations.  The Committee unanimously supports this change.

‘Secondly, the Committee reviewed the records of voluntary turnover to more accurately measure the time periods for which the Career Development Program would have the most impact on retention.  Based on this review, the Committee recommends the Tier A participation requirement remain at four years and the Tier B participation requirement be reduced from eight to seven years.

‘At the Board of Commissioners Meeting held on April 4th, 2001 concerns were raised regarding the adoption of a rigid qualification criteria for the proposed Firefighter First Class and Master Firefighter Career Development Positions. The specific concern, as it relates to firefighter career development, was that the qualifying criteria might be so restrictive as to take away employee flexibility in determining which career development path(s) they would be able to choose.

‘The Career Development Program positions of Police Officer First Class and Master Police Officer have been in existence since approved by the Nags Head Board of Commissioners in 1996. The two police officer career development program positions do have Board of Commissioners approved and authorized base-line criteria that must be met in order for a police officer to qualify for the Police Officer First Class and Master Police Officer tiers. 

‘In each case where a police officer has been accepted in either the Police Officer First Class and Master Police Career Development tiers they have been encouraged and have continued their career development in specialty areas of the employee’s choosing. 

‘Some police officers have chosen career development in investigation/drug enforcement specialization while others have selected instructor certification in specialty areas such as firearms instruction, wellness/physical fitness and defensive tactics. Other police officers, which are now or will be in the near future eligible for career development in the Police Division, have indicated their desire to concentrate in still other career development specialty areas of their choosing. These employee selected specialty concentration areas include computer technology/Web page management, crime prevention/community policing. Other Nags Head Police Officers are already placing themselves in a position to become certified as Accident Investigation and Accident Reconstruction Specialists.

‘During the late fall of year 2000 I personally had an individual meeting with each police officer and police supervisor to gain their input into the future direction that the Police Division should be going and what future goals we should set for the Division. A planned part of that meeting was to discuss with each police officer and supervisor what their personal career goals where. Personal career goals were specifically discussed to see if the individual’s career goals were congruent with established Police Division goals. 

‘Following these individual police officer/police supervisor meetings a series of meetings was held with police supervisors and police administration to see how we could facilitate the accomplishment of employee identified individual career development goals. Police officers have already attended and are presently attending schools that contribute to the accomplishment of their individually chosen career development goals. 

‘If approved by the Board of Commissioners, the proposed Fire & Rescue Division positions would also have included employee initiated flexibility so that the employee could select among specialty areas that they are interested in. These employee selected and encouraged areas of specialty concentration include, Emergency Vehicle Operator Instructor; Fire Causal and Arson Specialists; Fire Prevention and Fire Mitigation Analyst/ Specialists; Wellness/Physical Fitness Specialist and Instructor; Wild-land / Urban Fire Specialist and Computer analyst / WEB Page Management Specialist.

‘If the career development plan for the committee recommended Firefighter First Class and Master Police Officer tiers is approved by the Board of Commissioners, it is my intention to hold individual career development meetings with all career firefighters and fire captains. These meetings will replicate the career development meetings that have been held in the police division. 

‘It should be stated that the Career Development Committee reviews each application from employees for consideration for acceptance into the Town’s Career Development Program. The employee’s career development application is presented to the Career Development Committee by the employee’s department head who does not have a vote in the approval of the individual department head’s employee career development proposal.

‘It is clearly understood and supported by the Director of Public Safety that employee flexibility must, should be, and is a valued part of the Town’s Career Development Program. What is career interesting to an employee that is also beneficial to the Town and the Department the employee is assigned to must be and is taken into consideration.

‘The above listed information is furnished to the Board of Commissioners to address the concern of the Board. I recommend that the career development positions (tiers) of Firefighter First Class and Master Firefighter be authorized and approved for the Department of Public Safety, Fire and Rescue Division.”

Mayor Muller stated that he is more comfortable with this memo and does not have an issue but has concern with the understanding that if other “first class and master” positions are requested, they will be added.

MOTION:  Comr. Flynn made a motion to approve the Firefighter First Class and the Master Firefighter positions (tiers) as requested and to reduce criteria from the second tier (Tier B) participation requirement from eight (8) to seven (7) years as requested.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

DISCUSSION OF INTERPRETIVE SIGN ISSUES

Code Compliance Officer Kim Allen summarized the Planning and Development staff memo dated April 25, 2001, which read in part as follows:

“Last summer, the Planning Department encountered several interpretive sign issues. Prior to the upcoming season, Staff would like to bring these to your attention so that Staff has a better understanding of how the Board would like the sign regulations in Nags Head to be enforced. Current interpretive sign issues involve the following: 1) umbrellas and banners with trademarks or logos, 2) pictorially conveyed information by mural, flag or wall sign, and 3) flag signs that are not displayed on a flagpole.

‘As we discuss the above, please keep in mind the Town’s definition of a sign, which is: “Any surface, fabric or device bearing lettered, pictorial or sculptured matter designed to convey information visually and exposed to public view, or any structures, including billboard or poster panel, designed to carry visual information.”  Also keep in mind the Town’s definition of Outdoor Advertising Sign and Structure that prohibits “off-site advertising” signs: Outdoor Advertising Sign and Structure - A sign and structure which directs attention to a business, commodity, service or entertainment conducted, sold or offered: 1) Only elsewhere than upon the premises where the sign is displayed; or 2) as a minor or incidental activity upon the premises where the sign is displayed. 

‘Trademark Umbrellas and Banners

On occasion, a store or restaurant will receive promotional items from distributors that bear the trademark or logo of one of their products.  Staff has prohibited the display of signs that advertise brands of cigarettes, sodas, etc., recognizing that the information is minor and incidental to the business.  Enforcement reduces the visual pollution of the Town, but owners argue that soda machine graphics are more offensive and not prohibited.

‘Pictorial Signage

In 1995, Staff discussed the issue of pictorial flag signs with the Board. The Board directed Staff to regulate only trademark, logo and word flags, but not pictorial flags. Subsequently, Staff has not regulated pictorial information displayed on flags or walls. Staff will continue to not regulate pictorially conveyed information unless otherwise directed.

Flag Sign Placement 

‘Town zoning ordinance requires flag signs to be displayed on flag poles. Staff has liberally interpreted a flag sign displayed on a building to be a banner. Staff will continue with a liberal  interpretation unless otherwise directed.”

Board members discussed the various types of signage and whether they wanted to encourage or discourage these types of signs. 

Mayor Muller asked Board members if they had any concerns about how the Code Compliance Officer is enforcing the town’s sign ordinance.  Board members agreed that the current enforcement was adequate.

It was Board consensus for Code Compliance Officer Kim Allen to continue his existing enforcement of the town’s sign ordinance. 

REPORT FROM CITIZENS ADVISORY COMMITTEE MEETING

The report from the Citizens Advisory Committee meeting of April 9, 2001, was presented to the Board and read in part as follows:

“REPORT ON 2001 FESTIVAL OF THANKSGIVING

Jody Crosswhite introduced Peggy Saporito, chair of the 2001 Festival of Thanksgiving.  Ms. Saporito provided an update of the 2001 Festival events.

‘REPORT FROM CABLE FRANCHISE RENEWAL COMMITTEE REPRESENTATIVE

David Masters, town representative on the Cable Franchise Renewal Committee, explained the phases involved in the renewal of the cable franchise and provided some basic information about the cable TV system.

‘WORKFORCE HOUSING RESOLUTION

Jody Crosswhite reported that he recently received a letter from the Chamber of Commerce reporting on the Housing Steering Committee. 

‘ACTION:  Carolyn Morris is to include a copy of the letter with the draft meeting minutes for Committee review.   The letter is provided as Attachment #1.

‘HOME OCCUPATIONS

***  The Committee unanimously passed a motion to request that the Board direct town staff, with subsequent review by the Planning Board, to review and define more specifics on what is acceptable for home occupations such as regulations for number of vehicles associated with a business.  ***

‘POLICE COMMUNITY PROFESSIONALS NETWORK

Jody Crosswhite explained that he brought forward this item at last month’s meeting and questioned if Chief Cameron was aware of the Police Community Professionals network. 

‘Chief Cameron confirmed that he was aware of and participated in the network which was started 2 ½ years ago. 

‘JODY CROSSWHITE - 2001 LIGHTKEEPER

Jody Crosswhite reported that the 2001 Festival of Thanksgiving Town Lightkeeper, as chosen by the Committee, has accepted the position.

‘BOB OAKES - VACATION RENTAL IMPACT COMMITTEE

Bob Oakes suggested that Committee members review the final Vacation Rental Impact Committee (VRIC) report. 

‘ACTION:  Carolyn Morris is to provide a copy of the final VRIC report with the draft meeting minutes for Committee review.  

‘CHUCK THOMPSON - CAPITAL IMPROVEMENT PLAN

Chuck Thompson brought to the Committee’s attention the upcoming Capital Improvement Plan (CIP) public hearing which will be held at the May 2, 2001, Board meeting.  He questioned several items in the town’s CIP requests.  

‘TOWN MANAGER FULLER - UPDATE ON TOWN RECREATION SITE AND LINKING WEST SIDE NEIGHBORHOODS

Town Manager Fuller reviewed with CAC members a town map identifying the multi-use path and its proposed extension, the east/west streets that have walkways, and the possibility of Wellfield Road as a link for the west side neighborhoods.”

Town Manager Fuller noted one item:  the CAC voted to ask the Board to direct staff to further define home occupations. 

Planning Director Gary Ferguson explained that the town does not permit home occupations, they are not inspected and are loosely regulated. 

It was Board consensus to leave the home occupations ordinance as it exists. 

REPORT FROM ARTWORK SELECTION COMMITTEE MEETING

The report from the Artwork Selection Committee meeting of April 11, 2001, was presented to the Board and read in part as follows:

“COPYRIGHT AND REPRODUCTION RIGHTS FOR ARTWORK PURCHASED BY THE TOWN

Majid Elbers stated that there was nothing new to report at this time on the copyright and reproduction rights agreement.

‘TOWN HALL OUTSIDE SCULPTURE

Majid Elbers reported that she has talked to sculptor Thomas Sayre about an outdoor sculpture for Town Hall.  Committee members noted that the area that will probably be used for the outdoor sculpture will not be the flagpole area but the grassy area across from the flagpole.   Ms. Elbers said that in her conversations with Mr. Sayre, he envisioned a sculpture for Nags Head to be dunes in concrete.

‘It was Committee consensus to discuss and obtain approval of all aspects of the sculpture process including the design with the Board of Commissioner prior to making any commitment.   It was also noted that an Artwork Committee ordinance amendment would be needed in order to allow for funds to be used for a conceptual fee.  

‘DISPOSITION OF ARTWORK AT TOWN HALL

The Committee unanimously passed a motion to: 

-  Move the Tobacco Harvest painting by Cecelia Hill, currently in the Library, to the first floor   

   Police Division, 

-  Move the End of the Line painting by John Silver, currently in the

   Admin Conference Room, to the west wall of the Admin Conference 

   Room and replace with the Chip’s Work painting by Steve Andrus,

-  Move the Truce painting by Nicole Kennedy, currently in the Board Room, to the west wall of 

   the Board Room and replace with the Holiday Travel Blues painting by Russell Yerkes.

‘DONATION TO DARE COUNTY ARTS COUNCIL

The Committee unanimously passed a motion to not utilize the Committee’s funds to donate $1,000 to the Dare County Arts Council.   Committee members felt strongly that the donation to the Arts Council would be a conflict of the Committee’s ordinance, is not part of their charge, and they felt that the Council has not clearly defined where the money would be spent. 

‘CONSIDERATION OF ARTWORK AT GREENLEAF GALLERY

The Committee reviewed various pieces of artwork at Greenleaf Gallery.  Several items were of interest to the Committee such as the Barbara Sleeping oil painting by Ann Glover and the Sun lace design by Ruth Ensign.  

‘It was Committee consensus to purchase the painting by Ann Glover entitled Barbara Sleeping for the price of $1,200, dependent on one more Committee member’s positive vote.

‘Majid Elbers is to contact Kerry Oaksmith-Sanders and Don Bryan to review the above-mentioned artwork at the Gallery at their convenience.   Carolyn Morris is to contact Margaret Suppler to review the above-mentioned artwork at the Gallery at her convenience.

‘NOTE:  After review of the Ann Glover painting entitled Barbara Sleeping, Committee member Don Bryan voted to purchase the painting for the town’s collection.

‘LIGHTING IN LOBBY

Majid Elbers and Vonna Alexander continue to work on obtaining an electrician to install additional lighting for the lobby to highlight the area with the Tall Man Standing figurine by Bill Nelson.  

‘HISTORICAL COMMITTEE

Di Di Tupper recently received a call from Carl Nunemaker of the Town Historical Committee.  Mr. Nunemaker stated that he wanted Greenleaf Gallery to frame historical photographs for the town’s 40th anniversary in June.  He was unclear about specific details, however.   The Committee agreed to send a representative to the next Historical Committee meeting to obtain details about the framing of the historical photographs.   Mary-Ellen Riddle stated that she would attend the next Historical Committee meeting on April 26, 2001, at 7:00 p.m. and provide an explanation if necessary.”

TOWN MANAGER FULLER – PRESENTATION OF RECOMMENDED BUDGET

Finance Officer Rhonda Sommer distributed the FY 2001 – 2002 recommended operating budget to Board members.


Town Manager Fuller noted that the public hearing on the recommended operating budget was already scheduled for the June 6, 2001, meeting as approved in today’s Consent Agenda.  He briefly listed a few of the highlights of the budget. 

Town Manager Fuller thanked Department Heads for their input and especially Rhonda Sommer, Kim Kenny, and Lisa Ward who was on loan from the Police Division to assist while the Administrative Assistant position is vacant.   

Mayor Muller reminded Board members that pursuant to their Retreat earlier this year, the May mid-month meeting will allow an opportunity for the public to ask questions in a separate forum from the June 2001, public hearing. 

TOWN MANAGER FULLER – MULTI-USE PATH ISSUES

Town Manager Fuller reported that there has been an increased amount of parking on the multi use path and the Department of Public Safety has been given authorization to enforce zero tolerance for ticket writing to the offenders.   He wanted to make sure the Board was aware of the zero tolerance policy. 

TOWN MANAGER FULLER – SPEEDING ON BYPASS

Town Manager Fuller reported that he has received a complaint about the increased amount of speeding from high school students on the Nags Head/Manteo Causeway and the US 158 bypass.  He stated further that complaints have also been received because the town has run radar in these areas.  

At Comr. Murray’s request, Chief Cameron stated that he would make sure the High School has been notified that the town may be increasing radar and ticket-writing in these areas.

TOWN MANAGER FULLER – NATIONAL PUBLIC RADIO SHOW

Town Manager Fuller stated that during the Talk of the Nation show on National Public Radio on Friday, May 4, 2001, at 3:00 p.m. a live discussion will take place with Warren Pilkey and others to discuss the state of the North Carolina coast.

At Comr. Murray’s request, MIS Coordinator Jim Northup stated that he would make sure a copy of the discussion is obtained for record purposes.  

TOWN MANAGER FULLER – REMOVE NO PARKING SIGNS IN/AROUND CAROLINIAN HOTEL

Town Manager Fuller stated that he has received a request to remove the no parking signs  in/around the Carolinian Hotel site.  Town Manager Fuller said that the signs would be removed after all the neighbors have been notified; a request to amend the Traffic Control Map will be forthcoming to the Board. 

TOWN MANAGER FULLER – REQUEST FOR CLOSED SESSION

Town Manager Fuller requested a brief Closed Session to discuss land acquisition.

MAYOR MULLER- HOTEL REDEVELOPMENT

Mayor Muller requested the Board’s permission to convene a meeting of hotel/motel owners to discuss redevelopment issues.

It was Board consensus to concur with Mayor Muller’s request to meet with hotel/motel owners.

MAYOR MULLER – BEACH ISSUE – HOUSE ON LOON COURT

Mayor Muller brought to the Board’s attention a house on Loon Court in South Nags Head which is condemned.  

He asked if anyone had ideas of how to best address this issue. 

Planning Director Gary Ferguson explained that the issue for this house is parking; two (2) off-street parking spaces are required.  He stated that the house has been permitted for a septic system.  The building sits east of the first line of vegetation and to get a vehicle under their house means driving on the beach. 

Town Manager Fuller explained that the town requires two (2) parking spaces but does not require anyone to park in those two (2) spaces.  In response to a question, he explained that their property ends at the mean high water line.

Board members agreed to view the house and to discuss it further at the next Board meeting.

MAYOR MULLER – BEACH ISSUE – SURFSIDE DRIVE PROPERTY 

Mayor Muller stated that he has been approached by a Surfside Drive property owner; Surfside Drive was damaged during Hurricane Dennis and sandbags were installed.  The property owner has requested that the town look at:  1) installation of sand fencing,  2) providing beach access dune crosswalks, and  3) extending the sand bags north.  

Mayor Muller asked the Board to authorize staff to look at the first two (2) requests for sand fencing and dune crosswalks and bring back timeframes and costing information.  Board members agreed.

Town Manager Fuller stated that the CAMA guidelines have changed the rules on sand fencing.  Sand fencing is only to capture sand and not to restrict traffic.  

MAYOR MULLER – MULTI-USE PATH

Mayor Muller questioned the completion date for the bike path; he questioned if the contractor was on target for completion on/around Memorial Day. 

Town Manager Fuller reported that it will probably be finished by Memorial Day; but there will probably still be some work after Memorial Day, although it cannot be formally opened until accepted by the State who will review the punch list items.  

Mayor Muller directed staff to convey to the State the importance of completing the project prior to Memorial Day. 

MAYOR MULLER – APPOINT COMR. REMALEY TO LIFEGUARD UNIFICATION COMMITTEE

Mayor Muller stated that he was pleased to announce that Comr. Remaley has been appointed to serve as the town’s representative on the Committee investigating shared lifeguard service for the beach towns.   He asked if anyone had any thoughts on this issue, to please share them with Comr. Remaley. 

MAYOR MULLER – DUCK INCORPORATION

Mayor Muller stated that he was planning on reporting on the Duck Incorporation revenue issues (shared revenue, occupancy tax, transfer tax), discussed during a meeting yesterday.  However, he received a phone message today indicating that Duck does not want to utilize the option discussed at yesterday’s meeting. 

MAYOR MULLER – DARE COUNTY LAND TRANSFER TAX

Mayor Muller stated that Dare County recently adopted a resolution requesting a 1% land transfer tax to be used for education capital costs.  He asked the Board’s authorization to send a letter to the County endorsing the County’s request. 

It was Board consensus to authorize Mayor Muller to write a letter to Dare County in support of the 1% land transfer tax.  

MAYOR MULLER – VOLUNTEER FIRE DEPARTMENT CONTRACT

Mayor Muller stated that he will advise the Board of the revised verbiage for the Volunteer Fire Department incentive pay contract he recently received.   

MAYOR MULLER – NAGS HEAD POND SUBDIVISION

Mayor Muller reported that he had a successful meeting recently with the Nags Head Pond Subdivision property owners that would be affected by the property exchange with Dare County.  He met with the property owners to discuss the release of the Nags Head Pond Subdivision covenants on the lots to be purchased.  He anticipates hearing from them soon concerning the release of the covenants. 

MAYOR MULLER – AUDIENCE RESPONSE PROCEDURES

Mayor Muller expressed his concern about Audience Response issues which are backing up the public hearings.

Comr. Flynn suggested making the cable franchise update an agenda item instead of during Audience Response.

Town Attorney Tom White said that he has noticed that Audience Response has transitioned from items being taken under advisement into an agenda item with discussion.

Mayor Muller discussed the possibility of pushing public hearings to 9:30 a.m.

Town Manager Fuller stated that some entities limit individuals to three (3) or five (5) minutes; he stated further than an Audience Response issue should not be a way for someone to make an issue an agenda item.

Town Attorney Tom White stated that the Board should allow staff to enforce the ordinances; he feels that the Board micro-manages staff.

Mayor Pro Tem Farah expressed his feeling that the Board should listen and move on or direct staff to look into an issue for items brought forward during Audience Response.  Board members agreed with Mayor Pro Tem Farah.

MAYOR MULLER – EXIT INTERVIEWS

Mayor Muller asked staff to review the idea of having exit interviews performed by an outside agency.

Staff was directed to bring back a proposal identifying the advantages and disadvantages of using an outside agency for exit interviews in order that the Board may consider looking at adopting that as a policy.

MAYOR MULLER – REQUEST FOR CLOSED SESSION

Mayor Muller requested a brief Closed Session to discuss land acquisition.

COMR. MURRAY – TOWN OF NAGS HEAD 40TH ANNIVERSARY

Comr. Murray proposed celebrating Nags Head’s 40th anniversary at an upcoming Board of Commissioners meeting with lunch and a birthday cake.  Commissioners, spouses, past elected officials, town employees, etc. would be invited to attend. 

Comr. Murray and Town Manager Fuller are to coordinate the town’s 40th year anniversary lunch (invitations, caterer, etc.) during the July 11, 2001, Board of Commissioners meeting.

MAYOR PRO TEM FARAH – MINI HOTELS AND ASSOCIATED IMPACTS

Mayor Pro Tem Farah spoke regarding mini-hotels and their associated issues: parking, lot coverages, signages, etc.  Given the fact that these hotels are basically weekly rentals that appear to be commercial businesses, he suggested an overlay district be developed with guidelines and a set of ordinances to govern that type of business without blending into residential areas.  He would like to ask staff to identify what areas the town could anticipate such a district.

Mayor Muller stated that he appreciates what Mayor Pro Tem Farah is saying and asked if he would be willing to wait until after historic district issues are resolved.

Planning Director Gary Ferguson stated that rental houses have the most impact and there are communities that segregate year-round from weekly renters.  If an overlay is created, it will most likely contain a mixture. 

It was Board consensus to include a discussion of the possibility of an overlay district for mini-hotels on the September 2001, Board agenda. 

COMR. REMALEY – UTILITY FLAGS IN NEWSLETTER

Comr. Remaley thanked staff for including an explanation in the latest town newsletter of the construction utility flags and when they are to be removed.

COMR. REMALEY – FIREWORKS DISPLAY

Comr. Remaley questioned the status of the town’s Fourth of July fireworks plans this year.

Town Manager Fuller explained that although a contract has not yet been signed for this year, the vendor is ready and can enter into a contract with the town very quickly.

Chief Cameron explained that the town may not have the use of Jennette’s Pier as the pier’s status has not been finalized.

Comr. Remaley suggested that the town dispense of any fireworks displays for this year as the location has not been confirmed.  

It was Board consensus to agree with Comr. Remaley’s suggestion and to not schedule a fireworks display for this year’s Fourth of July holiday.

CABLE FRANCHISE UPDATE – DAVID MASTERS

David Masters, town Cable Franchise Renewal Committee representative; he stated that the Committee met this afternoon on the franchise agreement; some of the provisions agreed to today may not have total support of all of the Board comments he received; a final draft of the agreement will be e-mailed this coming Friday afternoon; he hopes to have copies ready for distribution to all Board members on Monday, May 7, 2001, with the first reading of the agreement at the Board’s June 2001, meeting.  

CLOSED SESSION

MOTION:  Comr. Remaley made a motion to enter Closed Session to discuss land acquisition.  The motion was seconded by Comr. Flynn which passed unanimously.  The time was 4:50 p.m.

OPEN SESSION

The Board re-entered Open Session at 5:08 p.m.  Mayor Muller stated that no final actions were taken during Closed Session and the minutes of the Closed Session will be released after the items discussed have been completed.  

ADJOURNMENT

MOTION:  Comr. Flynn made a motion to adjourn to an Adjourned Regular Session on Wednesday, May 16, 2001, at 7:30 p.m. in the Board Room.  The motion was seconded by Comr. Remaley which passed unanimously.  The time was 5:10 p.m.  






_______________________________






Carolyn F. Morris, Town Clerk

Approved:
___________________________

Mayor:

___________________________



Robert W. Muller
































































41
41

