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December 5, 2001
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, December 5, 2001.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III; Comr. Doug Remaley; Comr. Brant Murray; Comr. Paula Flynn; and Comr. Anna Sadler

COMRS ABSENT:
None

OTHERS PRESENT:
Town Manager Webb Fuller; Town Attorney Ike McRee; Rhonda Sommer;  Roberta Thuman; Gary Ferguson; Courtney Gallop; Charlie Cameron; Skip Lange; John Richeson; Ryan Lehman; Kim Kelly; Michelle Gray; Jan Leatherwood; David Morton; Don Hutson; Kevin Brinkley; Eddie Curry; Budgie Sadler; Bill Meredith; Bobbie Murray; Carole Muller; Sonny Cobb; Chuck Thompson; Bob Quinn; Jim Baker; Al Hibbs; Carole Ruffalo; Ginny Nolan; Carol Ricotta; Marty Moore; Peggy Saporito; Gail Anderson; Donn Snyder; Harry Thompson; Ralph Buxton; Don Ubell; Rusty Youmans; Greg Honeycutt; Mike Henry; Matt Artz; Paul Sutherland; and Town Clerk Carolyn Morris

The meeting was called to order by Mayor Muller at 9:00 a.m.

A moment of silent meditation was followed by the Pledge of Allegiance.

2001 FESTIVAL OF THANKSGIVING CERTIFICATES OF APPRECIATION

On behalf of the Board, Mayor Muller thanked the Festival of Thanksgiving chair, Peggy Saporito, for all her work and the work of her committee for this year’s Festival of Thanksgiving.

Mayor Muller presented the proposed Festival of Thanksgiving resolution to the Board.

MOTION:  Comr. Murray made a motion to adopt the proposed 2001 Festival of Thanksgiving resolution as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

On behalf of the Board, Mayor Muller presented the resolution to Peggy Saporito.

Ms. Saporito stated that on behalf of the Committee members, she would be happy to accept the resolution. 

Mayor Muller noted that the resolution will be distributed to all Festival volunteers at an appreciation luncheon in their honor on Wednesday, December 12, 2001, at Penguin Isle Restaurant.  

The Resolution of Appreciation, as adopted, read in part as follows:

“RESOLUTION OF APPRECIATION

‘WHEREAS, the Festival of Thanksgiving 2001 was held during the week of November 19, 2001; AND 

‘WHEREAS, the following volunteers were essential to the success of the Festival:  Jody Crosswhite; Brant and Bobbie Murray; Wesley Carter; Susan Boncek; Bob Sanders; Gordon and Peggy Munden; Jeanne Acree; Lissie Thomasson; Kelley Thompson; Norm Chase; Chuck Thompson; Carl Nunemaker; Lawrence Butler; Nancy Kosanovich; Debbie Moore; Perry White; Debbie Walker; Marilyn Pickard; David Haynes; Courtney Quillin; Jane Marshall; Bill Johnson; Janet Brumfield; Majid Elbers; Peggy Saporito; and Peter Rascoe; AND

‘WHEREAS, much time was contributed and sacrifices were made during the preparation of the Festival which was very much appreciated by the Town of Nags Head; AND

‘WHEREAS, the efforts of the Festival of Thanksgiving 2001 Committee enabled the entire community to come together and enjoy a fun-filled week of events.

‘NOW, THEREFORE BE IT RESOLVED that the Board of Commissioners of the Town of Nags Head extends its sincere appreciation to each Festival of Thanksgiving 2001 Committee member for their efforts which resulted in a very successful week of events from Monday, November 19, 2001, through Sunday, November 25, 2001.”

PRESENTATION OF EMPLOYEE OF THE YEAR AWARD

Mayor Muller presented Employee of the Year Certificates of Recognition to each of the following nominees: 

Administrative Services
Jan Leatherwood

Administration


Michelle Gray

Planning


David Morton

Public Works


Eddie Curry

Police Division


Kevin Brinkley

Fire Division


Don Hutson

Michelle Gray was announced as 2001 Employee of the Year and was presented with an engraved plaque.

Board members thanked Ms. Gray for her outstanding efforts during 2001.

REORGANIZATION OF THE BOARD

Town Clerk Carolyn Morris summarized her memo dated November 20, 2001, which read in part as follows:

“REPORT ON RESULTS OF ELECTION

The official results of the November 6, 2001, municipal election are as follows:

‘Position of Mayor


No. of votes

% of votes received

Robert W. Muller


447


54%

Bill Meredith



384


46%

‘Officially elected to the Nags Head Board of Commissioners for four years as Mayor was Robert W. Muller.

‘Position of Commissioner

No. of votes

% of votes received

Brant Murray



495


31%

Anna D. Sadler


415


26%

Majid Elbers



399


25%

Lanny M. Roof



174


11%

Richard E. Drumm


101


 6%

‘Officially elected to the Nags Head Board of Commissioners for four years as Commissioner were Brant Murray and Anna D. Sadler. 

‘OATHS OF OFFICE

The Town Clerk will give the oath of office to Mayor-elect Muller, Commissioner-elect Murray, and Commissioner-elect Sadler.  

‘SELECTION OF MAYOR PRO TEM AND OATH OF OFFICE

The Board of Commissioners will elect a Mayor Pro Tem who will then receive the oath of office from the Town Clerk.”

Town Clerk Carolyn Morris gave the oath of office to Mayor-elect Robert Muller, Comr-Elect Anna Sadler, and Comr-Elect Brant Murray.

Comr. Remaley nominated George Farah III as Mayor Pro Tem.

MOTION:  Comr. Murray made a motion to close the nominations and to elect George Farah III as Mayor Pro Tem.   The motion was seconded by Comr. Remaley which passed unanimously.  

Town Clerk Carolyn Morris gave the oath of office to Mayor Pro Tem nominee George Farah III. 

A copy of the oaths of office for Mayor Muller, Mayor Pro Tem Farah, Comr. Murray, and Comr. Sadler, are attached to and made a part of these minutes as shown in Addendum “A”.

CERTIFICATE OF APPRECIATION

A Certificate of Appreciation and a Resolution of Appreciation was presented for former Commissioner Paula Flynn.

MOTION:    Mayor Pro Tem Farah made a motion to adopt the Resolution of Appreciation for former Commissioner Paula Flynn.  The motion was seconded by Comr. Murray which passed unanimously.

The Resolution of Appreciation and the Certificate of Appreciation was presented to Ms. Flynn.   The Resolution of Appreciation, as adopted, read in part as follows:

“RESOLUTION OF APPRECIATION

‘WHEREAS, Paula Flynn has served the Town of Nags Head as Commissioner from February 7, 2001, until December 5, 2001; AND

‘WHEREAS, her service has been marked by exemplary dedication to the best interests of the Town of Nags Head as she worked for the betterment of the town’s economic, cultural and aesthetic development; AND

‘WHEREAS, her performance of the duties and responsibilities of a member of the Board of Commissioners has been characterized by excellent and constructive contributions to municipal government in our Town.

‘NOW, THEREFORE BE IT RESOLVED by the Board of Commissioners of the Town of Nags Head, herein assembled in regular session on this fifth day of December 2001, does hereby express its sincere appreciation and thanks to Paula Flynn for her distinguished service to the community, and highly commends her for the manner in which she carried out her duties and responsibilities as a Commissioner for the Town of Nags Head.

‘BE IT FURTHER RESOLVED, that the Board of Commissioners extends her best wishes for continued success as she leaves this Board.”

Paula Flynn spoke briefly to the Board. She stated that serving on the Board has been a great opportunity for her; she has discovered that people care as much as she does; she stated that she does not take it personally when there are disagreements among Board members – she feels this is a sign of growth.  She said that during her tenure she observed the following:  the Stinky Sneaker Award from the Nags Head Woods Run; the adoption of a town mediation policy; the breaking of ground for the new YMCA; the Board attempts to maintain the beauty of the town, the Mayor Pro Tem obtaining a $250,000 grant from the Tourism Board for the purchase of open space, the retirement of the town attorney after 30 years, and on-line Board agendas/backup.  She commended Peggy Saporito and Michelle Gray for their tireless efforts on the Festival of Thanksgiving.  She said that in her life she has survived many things such as performing a wide variety of jobs as well as cancer; she is very proud of the town employees and their professionalism.  She thanked Board members for their support and for what she has learned.  She now wants to give more of her time to her children; she feels very blessed for having served on the Board. 

INTRODUCTION OF NEW EMPLOYEE

Chief Cameron introduced Ryan Lehman, new firefighter with the Division of Public Safety to the Board.  Mr. Lehman began working for the town on November 19, 2001.

Board members welcomed Mr. Lehman to town employment.

PRESENTATION OF CERTIFICATE – RHONDA SOMMER

On behalf of the Board, Mayor Muller congratulated Deputy Town Manager/Finance Officer Rhonda Sommer and presented her with a Certificate of Recognition for having achieved International Personnel Management Association (IPMA)-CP credential.  The certificate read in part as follows: 

“CERTIFICATE OF RECOGNITION
PRIVATE 

‘The Nags Head Board of Commissioners has caused to be entered this date into the official record of the Town of Nags Head, North Carolina, a Certificate recognizing Rhonda G. Sommer

‘The Board of Commissioners congratulates Rhonda G. Sommer for her recent achievement of attaining the IPMA-CP credential from the International Personnel Management Association (IPMA).   

‘Ms. Sommer has met the professional standards set by the Public Human Resource Certification Council (PHRCC) to recognize excellence in public sector human resources.   She has demonstrated to a panel of senior-level professionals her commitment to public sector Human Resources by undertaking a rigorous review of her technical experience and understanding of the importance of behavioral competencies to the role of Human Resource professionals.

‘In Witness Thereof, the Nags Head Board of Commissioners has caused this certificate to be signed this fifth day of December, Two Thousand One by its Mayor.”

RECOGNITION OF EMPLOYEE WITH YEARS OF SERVICE

On behalf of the Board, Mayor Muller presented Kim Kenny, Administrative Services – Deputy Finance Officer, with a Certificate of Recognition for ten years of service to the town.  Ms. Kenny began employment with the town on November 16, 1991. 

AUDIENCE RESPONSE – SONNY COBB – CONGRATULATED COMR. SADLER; TOWN TAPING POLICY; SOUTHRIDGE SUBDIVISION LAWSUIT

Sonny Cobb, resident of Nags Head and business developer; congratulated Comr. Sadler on her election and said that the majority of persons in Nags Head have put their faith in her; he asked that she do as she campaigned and make Nags Head more user-friendly; he said that he hopes that with her presence, other Board members will join with her and remove their arrogant attitudes; his issue is the town’s taping policy; he respectfully asks that the Board vote to require building inspector Bryan Seawell to appear before them to answer questions about the taping of Heiko Sunkler; he suggested that the Board ask Mr. Seawell if he acted on his own or was he instructed by someone in authority; a group of persons are meeting today in Elizabeth City with the District Attorney and asking that this issue be pushed further up the chain; Mr. Cobb said that he knows for a fact that Mr. Seawell did not do the taping on his own; he said that his lawsuit filed against the town was heard by a judge in Manteo two (2) months ago and the town has lost the lawsuit regardless of others’ interpretation; the Board should stop their trademark of stalling; he will return to the Board soon.

AUDIENCE RESPONSE – CAROLE RUFFALO – TOWN TAPING POLICY

Carole Ruffalo, property owner at 102 Bark Street; questioned Mayor Muller about the postcard he distributed prior to the recent election; she specifically inquired about the taping issue by the Building Inspector; she said that Mayor Muller initially stated that a policy prohibiting taping would be adopted – later it was said that taping would be allowed under extraordinary circumstances; Ms. Ruffalo requested a written response to her questions from the Board.  At Mayor Muller’s request, Ms. Ruffalo provided a copy of her questions to him.

AUDIENCE RESPONSE – CHUCK THOMPSON – CONGRATULATED COMR. SADLER; EMPLOYEE MORALE

Chuck Thompson, Nags Head resident, congratulated Anna Sadler on her election win; one item to include on her campaign list is town employee morale; he would like for employees to be able to go directly to the Town Manager or Deputy Town Manager and talk to them about an issue; he thanked everyone for a good campaign. 

CONSENT AGENDA

The Consent Agenda consisted of the following items:

-
Consideration of Budget Adjustment #5 to FY 01/02 Budget

-
Consideration of Tax Adjustment Report

-
Consideration of change in fixed asset capitalization policy
-
Use of contingent funds for front door enhancement
-
Approval of lease/purchase financing for the purchase of the catfish farm parcel 

-
Report of bid opening for fire command vehicle 

-
Approval of amendment pertaining to redevelopment credit for water consumption units (WCUs) 

-
Request for public hearing to consider application for public convenience and necessity – Currituck Cab
-
Request for public hearing to consider proposed amendments to the Town Code of Ordinances pertaining to parking requirements and lot coverage

-
Request for public hearing to consider proposed amendments to Section 22-153 Definition of Specific Words and Terms of the Town Code of Ordinances concerning encroachments into the rear yard

-
Request for public hearing to consider proposed amendments to Section 22-255 Outdoor Lighting of the Town Code of Ordinances to require safety lighting on tall structures

MOTION:   Mayor Pro Tem Farah made a motion to approve the Consent Agenda as presented.  The motion was seconded by Comr. Murray which passed unanimously.

A copy of Budget adjustment #5, as adopted, is attached to and made a part of these minutes as shown in Addendum “B”.

A copy of the Tax Adjustment, as approved, is attached to and made a part of these minutes as shown in Addendum “C”.

The fixed asset capitalization policy, as approved, read in part as follows: 

“The present Town policy with respect to capitalization of fixed assets is the use of a $1,000 threshold for assets acquired with a useful life of five years or more.  The Local Government Commission along with our auditors Pickrell, McGinnis and Dowdy suggest that this threshold be increased.  This suggestion has to do with the complexities and resultant costs involved in depreciating assets of small value as required under the new GASB 34 pronouncement. This request is brought to you now to enable the budget to be prepared in accordance with any change in the fixed asset policy for capital asset acquisitions.

‘The number that the LGC is recommending as a threshold is $5,000.  Due to the size of our budget and our expenditures, a $2,500 threshold would be more appropriate for budgetary purposes while the $5,000 would be appropriate for financial statement reporting purposes.  This combination threshold proposal was presented for discussion to Institute of Government financial staff member Greg Allison, who thought this was a very workable compromise.

‘For the reasons cited, your approval is requested on the increase of the capitalization level to $2,500 for budget and $5,000 for financial statements, effective July 1, 2002.”

The memo concerning the use of Contingent funds for front door enhancement, as approved, read in part as follows:
“We are requesting that $4,000 be appropriated from Contingency to add automatic door opener devices to one door of each set of front doors in the Town Hall.

‘The existing door closing devices were installed to prevent the strong southwest winds that we experience from opening the doors, but we have constant complaints from elderly persons about the strong force required to open the doors. The present door closing devices have been tested informally and may possibly exceed the maximum opening force allowed by the Building  Code by as much as 100%, so a possible ADA issue could develop.

‘The door opening devices proposed have an exterior and interior button which activates the opener and can also be opened manually when the power is off.”


The resolution approving the lease/purchase financing for the purchase of the catfish farm parcel, as adopted, read in part as follows:

“RESOLUTION AUTHORIZING LEASE/PURCHASE OF CATFISH FARM PARCEL

‘WHEREAS, the Town of Nags Head through its Mayor, with the consent and approval of the Board of Commissioners, has entered into a contract with  BB & T  for the purchase of the Catfish Farm Parcel on the Causeway.  
‘WHEREAS, the said contract, bearing the date _______________ qualifies as a tax-exempt obligation of the Town, pursuant to the Internal Revenue Code of 1986.

‘NOW, THEREFORE BE IT RESOLVED, that the Nags Head Board of Commissioners authorizes the aforesaid contract, bearing the date ___________ by and between the Town of Nags Head and  BB & T  together with the amount to be paid thereunder, be and the same are hereby designated as a qualified tax-exempt obligation of the Town for purposes of Section 265 (b) (3) of the Internal Revenue Code of 1986.”

The report on the bid opening for fire command vehicle, as approved, read in part as follows:

“On Monday, November 19, 2001, a formal bid opening was held for a command vehicle for the Fire and Rescue Division.  The following bids were received:

‘1.
Bobby Murray Chevrolet, Inc.

No bid


Raleigh, North Carolina

‘2.
Bobby Jones Ford, Inc.

Ford Expedition
$34,884.00

Augusta, Georgia


Ford Excursion
$37,549.00

‘The bids received from Bobby Jones Ford match the specifications submitted and are within the budgeted amount.

‘The Department of Public Safety recommends the acceptance of the bids from Bobby Jones Ford.”

The ordinance approving the amendment to the Town Code pertaining to redevelopment credit for water consumption units, as adopted, is attached to and made a part of these minutes as shown in Addendum “D”.

PUBLIC HEARING ON THE TOWN’S PROPOSAL TO REQUEST A “NO-WAKE” ZONE ON ROANOKE SOUND

Public Safety Director Charlie Cameron summarized his memo dated November 27, 2001, which read in part as follows:

“Several residents, joined by the Board of Directors of the Property Owners Association, of the Old Nags Head Cove sub-division have requested that the Town of Nags Head consider the establishment of a "No-Wake" zone that would extend 600' (feet) from shore on that portion of the Roanoke Sound that extends from the southern terminus to the northern terminus of the Old Nags Head Cove sub-division.

‘The residents and the Old Nags Head Cove Property Owners Association are making this request due to their concern for the safety of the increasing number of persons, especially children, who are now recreating in the waters of the Roanoke Sound that fronts their sub-division. There has been identified swimmer, motorboat and personal watercraft conflicts in this area especially near the Town of Nags Head's Danube Street soundside beach access.

‘The State of North Carolina Wildlife Resources Commission requires that notice to the public must be given before they will consider this request. In addition the requesting governing body must pass a resolution supporting and requesting that the State of North Carolina Wildlife Resources Commission establish appropriate waterway regulations.

‘Following the Public Hearing, staff will be available to answer questions that the Mayor and board of Commissioners might have.”

Notice of the public hearing was published in the Coastland Times and in the Outer Banks Sentinel on Thursday, November 22, 2001, and on Thursday, November 29, 2001, as required by law.

Mayor Muller announced the public hearing open at 9:55 a.m.

Budgie Sadler, Old Nags Head Cove resident, distributed a handout (petition) to Board members requesting a modification to the No Wake Zone request; he stated that he agrees entirely with the proposal but would like to have the request modified by removing the verbiage “into and out of Nags Head Cove”.

A copy of Mr. Sadler’s petition is attached to and made a part of these minutes as shown in Addendum “E”.

Chuck Thompson, Old Nags Head Cove resident; stated that some of the older motors do not have a problem but pump-drive engines cause the mullet fisherman to run in and out closer to the shoreline; with a number of young children using the Danube Street Access, there is a conflict between youngsters and the pump-drive engine boats – it is very dangerous; he would like the Board to approve the “no-wake” zone as modified by Mr. Sadler.

Carol Ricotta, Old Nags Head Cove Association; she embellished what Mr. Thompson said concerning persons in the water near the access; the jet ski ordinance does not allow them closer than 600 feet to the shore but this is not enforced so how can the “no-wake” zone be enforced; jet skis during the summer are very noisy and present a dangerous situation.

Marty Moore, Old Nags Head Cove resident; agreed with Ms. Ricotta; she said that there is also a problem with people setting nets around the pier in front of her home to fish; she agrees with the no-wake zone proposal to assist those that live in that area.  Mayor Muller clarified that Ms. Moore was aware that this proposal deals only with the No Wake Zone and not with any other issues.

Bill Meredith, Nags Head resident; he is tired of hearing jet skis getting beat up in public arenas; Nags Head has been a leader for being jet-ski-friendly; personal watercraft (PWC) cannot create a wake regardless of the speed; if there is a 600-foot buffer, then maybe the problem is with fisherman and not with PWC operators; he does not see an issue as PWC’s have to be 600 feet from the shoreline due to an ordinance adopted by the Board several years ago.  Mayor Muller questioned Mr. Meredith how people can be educated about the ordinance.  Mr. Meredith stated that something must be put into the renters’ hands with PWC ordinance information; he agrees that the message must be given to each operator; he appreciates what Nags Head has done, especially considering what other towns have done; in response to Comr. Sadler, Mr. Meredith said that he is in favor of the proposal for the No-Wake Zone; Comr. Sadler asked if Mr. Meredith has any ideas for enforcement; he responded that the officers have to be seen; also, buoys with signage would help; he stated further that although you cannot make everyone happy, the town should show that they are friendly to boaters. 

Gail Anderson, Nags Head Cove resident; does not feel this is an effort to get rid of anyone’s business; she is calling Nags Head police all the time because of the jet ski issues; no one objects to fish nets or jet skis but they do not belong 20 feet next to a bulkhead as it is not safe; the jet ski wake does not hurt anyone but the actual personal watercraft does; the rental businesses must be educated; she stated further that the concern is for safety. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:23 a.m.

Comr. Sadler questioned Town Attorney Ike McRee if a re-advertisement for a public hearing would be necessary to modify the 600 feet wake zone; Mr. McRee explained that re-advertisement would not be necessary.  Mayor Muller noted that the town is only offering a recommendation to the North Carolina Wildlife Resources Commission.

Mayor Pro Tem Farah questioned enforcement of the ordinance already in effect concerning a no wake zone 600 feet from shore.  Chief Cameron stated that the town must enforce its own ordinances; if this proposal is approved by the State, the town will print up an information sheet to be provided to rental companies.

Mayor Muller noted that if the town’s recommendation is approved by the Wildlife Commission, it would enable Fish and Wildlife officers to enforce the No-Wake Zone the town adopted as well. 

Comr. Sadler questioned if Chief Cameron anticipates that other requests for No-Wake Zones may come from areas further north and south in the town.  Chief Cameron responded that he did expect a request from Jockey’s Ridge as well as from the private accesses at The Village at Nags Head as these concerns involve them also. 

MOTION:    Comr. Murray made a motion to adopt the Roanoke Sound “no-wake” zone resolution of support as presented with the modification that the Nags Head Cove Channel be exempt.  The motion was seconded by Comr. Sadler which passed unanimously.

The resolution, as adopted, read in part as follows:

“RESOLUTION IN SUPPORT OF NO-WAKE ZONE IN ROANOKE SOUND

‘WHEREAS, the Nags Head Board of Commissioners hereby recommends to the North Carolina Wildlife Resources Commission the promulgation of special rules and regulations with reference to the safe and reasonable operation of vessels applicable to the waters of the Roanoke Sound; AND

‘WHEREAS, the Nags Head Board of Commissioners requests full implementation of the Uniform Waterway Marker System in all waters within the governmental unit; AND

‘WHEREAS, the required public notice has been given of the town’s intention to make application to the Wildlife Resources Commission for the establishment of this “No Wake” zone.

‘NOW, THEREFORE BE IT RESOLVED, that the Board of Commissioners of the Town of Nags Head hereby recommends to the North Carolina Wildlife Resources Commission the promulgation of special rules and regulations with reference to the safe and reasonable operation of vessels applicable to the waters of the Roanoke Sound located in Dare County, the pertinent substance of which regulation is the establishment of a “No Wake” zone in the waters of the Roanoke Sound extending 600 feet from the shoreline, with the exception of the Channel; adjacent to and from the northern boundaries to the southern boundaries of the Old Nags Head Cove Subdivision.”

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-251 OFF-STREET PARKING AND LOADING REQUIREMENTS AND SECTION 22-356 COMMERCIAL-OUTDOOR RECREATIONAL OVERLAY DISTRICT OF THE TOWN CODE OF ORDINANCES TO PERMIT BUMPER CARS AS AN ACCESSORY USE TO GO-CART RENTAL ESTABLISHMENTS

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 21, 2001, which read in part as follows:

“Albemarle Engineering, on behalf of Robert Quinn, is requesting the attached zoning text amendments of the above referenced sections of the zoning ordinance. If adopted the amendments would:

· Allow go-cart track operations to include facilities for bumper car rental as an accessory use (under certain conditions)

· Establish a parking standard for bumper cars 

‘The applicant is requesting these text amendments so that his client could eventually add a bumper car enclosure to the Nags Head Raceway go-cart track. Go-cart rental operations are currently a conditional use in the Commercial-Outdoor Recreational Uses Overlay district. As the applicant states in the attached application, bumper cars will add an activity to go-cart rental establishments that can be enjoyed by families with younger or smaller children who cannot operate go-carts. The bumper cars (as shown on the attached picture) are motorized and fuel powered. They are very similar to bumper boats- the rental of which is permitted by today’s zoning ordinance as a conditional use. 

‘Go-cart establishments and other amusement oriented businesses are regulated under the Elevator and Amusement Device Division of the North Carolina Department of Labor. The regulations establish standards pertaining to the lights, braking, cleanliness, safety restraints, speed, rider height, fire protection, inspections, and many other aspects of amusement type devices and businesses. None of the conditions included in the applicant’s proposal would conflict with existing regulations applicable to bumper car operations.

‘Given the similarity with bumper boats, the applicant has proposed the same parking standard for bumper cars that currently applies to bumper boats- one (1) parking space for each two (2) bumper cars (except that the applicant is not proposing an employee parking space as is required for bumper boats because bumper cars would be an accessory use as opposed to a principal use).

‘Planning Board Recommendation:

At their regular meeting of October 16, 2001 the Planning Board reviewed the applicant’s proposal. The Planning Board members voted unanimously to support the applicant’s proposal provided the amendment be revised to limit the number of bumper cars to 1 car per 200 square feet of operation area.  The applicant agreed with this additional condition and supports the attached amendment as written.

‘Staff Recommendation:

In staff’s opinion, the applicant’s proposal would be appropriate for the commercial-outdoor recreational uses overlay distinct. Also, the proposal is consistent with the Town’s value on encouraging the development of a variety of wholesome, family-oriented recreational activities. Staff supports the conditions proposed by the applicant which would be applicable to bumper cars rental in conjunction with go-cart rental operations. The proposed parking standard is reasonable in staff’s opinion and staff does not see a justification for requiring additional employee parking for this accessory use. Staff reviewed the state’s safety regulations applicable to amusement businesses. The applicant’s proposal presents no challenges to or conflicts with existing bumper car safety regulations. 

‘The proposed amendments which have been through a legal review, follow for consideration.”

Notice of the public hearing was published in the Coastland Times and in the Outer Banks Sentinel on Thursday, November 22, 2001, and on Thursday, November 29, 2001, as required by law.

Mayor Muller announced the public hearing open at 10:37 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 10:37 a.m.

MOTION:  Mayor Pro Tem Farah made a motion to adopt the ordinance concerning go-cart rental establishments as presented.  The motion was seconded by Comr. Murray which passed unanimously.

A copy of the ordinance concerning go-cart rental establishments, as adopted, is attached to and made a part of these minutes as shown in Addendum “F”.

APPROVAL OF MINUTES

MOTION:   Comr. Murray made a motion to approve the November 7, 2001, Regular Session and the November 19, 2001, Adjourned Regular Session Board minutes as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

Comr. Sadler expressed her concern that very few were in attendance at the November 19, 2001, Adjourned Regular Session – Festival of Thanksgiving Open Forum.  She noted that since the Board had taken the opportunity on a busy day to make sure they were available for the residents/property owners, she would have liked that it be better attended.  She suggested that the Open Forum be better publicized next year. 

DISCUSSION OF YMCA FINANCING AND RESOLUTION
Finance Officer Rhonda Sommer summarized her memo dated November 28, 2001, which read in part as follows:

“At the April 4, 2001, Board of Commissioners meeting, a resolution was adopted which made the following findings as required by the Local Government Commission in connection with its approval of an installment purchase contract under Section 160A-20 of the North Carolina General Statutes:  

· It authorized Town staff to negotiate the installment purchase contract 

· It authorized the Town Finance Officer to apply to the Local Government Commission for approval of the installment purchase contract

· It directed Staff to retain Parker, Poe, Adams, & Bernstein as special counsel

· It authorized Staff to negotiate with Bank of America to provide the funds needed under the Contract.

· It set a public hearing for May 2, 2001 to give members of the public an opportunity to comment on the proposed installment purchase contract and the Young Men's Christian Association of South Hampton Roads (the "YMCA")

· It directed the Town Clerk to cause a notice of the Public Hearing to be published

‘Under the structure proposed, the Town will purchase the YMCA site and the improvements on it under the installment purchase contract, and the YMCA site and improvements will be simultaneously leased to the YMCA. The amount to be borrowed for the construction is $3,833,000 with the property and improvements along with the faith and credit of the YMCA of South Hampton Roads securing the debt.  The YMCA's lease payments will equal the Town's payments under the installment purchase contract. The Town's obligation under the installment purchase contract will be limited to the lease payments received by the YMCA and will not be a general fund obligation of the Town.  The lease agreement would also include an option by the YMCA to purchase the Project once all debt payments have been made or provided for.

‘The required public hearing on this matter was held on May 2, 2001. Board action on the YMCA installment financing agreement, deed of trust and lease agreement are requested in the form of approval of this resolution.”

Comr. Murray said that the YMCA is a positive situation for all concerned and he urged the Board to adopt the resolution as presented.  

Town Attorney Ike McRee emphasized that the town is well-protected with the financing documents presented. 

MOTION:   Comr. Remaley made a motion to adopt the resolution concerning YMCA financing as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

The resolution concerning the YMCA financing, as adopted, read in part as follows:

“A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE TOWN OF NAGS HEAD, NORTH CAROLINA, APPROVING AN INSTALLMENT FINANCING CONTRACT IN CONNECTION WITH A DEED OF TRUST AND LEASE AGREEMENT WITH RESPECT THERETO AND DELIVERY THEREOF AND PROVIDING FOR CERTAIN OTHER RELATED MATTERS 

‘WHEREAS, the Town of Nags Head, North Carolina (the “Town”), is a duly and regularly created, organized and validly existing municipal corporation of the State of North Carolina, existing as such under and by virtue of the Constitution, statutes and laws of the State of North Carolina (the “State”);

‘WHEREAS, the Town has the power, pursuant to Section 160A-20 of the General Statutes of North Carolina, as amended, to (1) purchase real and personal property, (2) enter into installment financing contracts in order to finance the purchase of real and personal property used, or to be used, for public purposes, and (3) finance the construction of fixtures or improvements on real property by contracts that create in the fixtures or improvements and in the real property on which such fixtures or improvements are located a security interest to secure repayment of moneys advanced or made available for such construction;

‘WHEREAS, the Board of Commissioners of the Town (the “Board”) has previously determined, and hereby further determines, that it is in the best interests of the Town to provide funds in order to pay the capital costs of acquiring real property located at 3000 South Croatan Highway in the Town (the “Site”) and the  recreational facility located thereon (the “Facility” and together with the Site, the “Mortgaged Property” and collectively, the “Project”) for the use of the Young Men’s Christian Association of South Hampton Roads (the “YMCA”); 

‘WHEREAS, the Town is authorized under the Act to lease its recreational facilities to nonprofit corporations in order to carry out its public purposes and to ultimately sell such facilities to nonprofit corporations;

‘WHEREAS, the Board has determined it to be in the best interests of the residents of the Town to assist the YMCA in financing the Project by (a) entering into the $3,833,000 Installment Financing Contract dated as of January 1, 2002 between Bank of America, N.A. (the “Bank”) and the Town (the “Contract”), in order to pay the capital costs of acquiring the Site and the Facilities; (b) leasing the Project to the YMCA under the Lease Agreement dated as of January 1, 2002 among the Town, the YMCA, and the Bank (the “Lease Agreement”), whereby the YMCA will operate and maintain the Project for the benefit of the residents of the Town and will make rental payments directly to the Bank, on behalf of the Town, sufficient to pay the installment payments due under the Contract and all other expenses related to the Project; and (c) executing and delivering a Deed of Trust and Security Agreement related thereto (the “Deed of Trust”) to secure the Town’s obligations under the Contract, in order to receive an advance of funds in an aggregate principal amount of not more than $3,833,000 to provide the funds necessary to pay the costs of the Project; 

‘WHEREAS, the Project will be owned by the Town and operated by the YMCA to serve the needs of the citizens of the Town;

‘WHEREAS, the Board hereby determines that the completion of the Project is essential to the Town’s proper, efficient and economic operation and to the general health and welfare of its inhabitants, that the Project will provide an essential use and will permit the Town to carry out public functions that the Town is authorized by law to perform, and that the Town’s entering into the Contract is necessary and expedient for the Town by virtue of the findings presented herein;

‘WHEREAS, the Board hereby determines that the estimated cost of the Project is not less than $3,833,000 and that such cost of the Project exceeds the amount that can be prudently raised from currently available appropriations, unappropriated fund balances and nonvoted bonds that could be issued by the Town in the current fiscal year pursuant to Article V, Section 4 of the Constitution of the State; 

‘WHEREAS, the Bank will advance a principal amount of $3,833,000 (the “Purchase Price”) to the Town under the Contract, such Purchase Price will be used to pay costs of the Project and for other purposes as set forth in the Contract;

‘WHEREAS, although the cost of the Project pursuant to the Contract is expected to exceed the cost of financing the Project pursuant to a bond financing for the same undertaking, the Board hereby determines that the cost of financing the Project pursuant to the Contract and the Lease Agreement and the obligations of the Town thereunder are preferable to a general obligation bond financing or revenue bond financing for several reasons, including but not limited to the following: 

‘(1) the cost of a special election necessary to approve a general obligation bond financing, as required by the laws of the State, would result in the expenditure of significant funds, (2) the time required for a general obligation bond election would cause an unnecessary delay which would thereby decrease the financial benefits of acquiring the Project, and (3) insufficient revenues are produced by the Project so as to permit a revenue bond financing;

‘WHEREAS, the Board hereby determines that the estimated cost of financing the Project pursuant to the Contract reasonably compares with an estimate of similar costs under a bond financing for the same undertaking as a result of the findings delineated in the above preambles;

‘WHEREAS, the obligation of the Town to make installment payments to the Bank under the Contract is a limited obligation of the Town payable solely from currently budgeted appropriations of the Town and those payments made by the YMCA under the Lease Agreement on behalf of the Town and does not constitute a pledge of the faith and credit of the Town within the meaning of any constitutional debt limitation;

‘WHEREAS, in order to secure the Town’s obligations under the Contract, the Town will enter into the Deed of Trust with the deed of trust trustee named therein for the benefit of the Bank;

‘WHEREAS, the Town does not anticipate future property tax increases solely to pay installment payments falling due under the Contract in any fiscal year during the term of the Contract;

‘WHEREAS, the principal amount to fall due under the Contract will not exceed $234,000 for each of the sixty quarterly payment periods while the Contract will be in effect;

‘WHEREAS, Parker Poe Adams & Bernstein L.L.P., as special counsel (“Special Counsel”), will render an opinion to the effect that entering into the Contract and the transactions contemplated thereby are authorized by law and constitute a purpose for which public funds may be expended pursuant to the Constitution and laws of the State;

‘WHEREAS, no deficiency judgment may be rendered against the Town in any action for the Town’s breach of the Contract, and the taxing power of the Town is not and may not be pledged in any way directly or indirectly or contingently to secure any amounts due under the Contract;

‘WHEREAS, the Town is not in default under any of its debt service obligations;

‘WHEREAS, the Town’s budget process and Annual Budget Ordinance are in compliance with the Local Government Budget and Fiscal Control Act, and external auditors have determined that the Town has conformed with generally accepted accounting principles in preparing its Annual Budget Ordinance;

‘WHEREAS, past audit reports of the Town indicate that its debt management and contract obligation payment policies have been carried out in strict compliance with applicable State law, and the Town has not been censured by the Local Government Commission of North Carolina (the “LGC”), external auditors or any other regulatory agencies in connection with such debt management and contract obligation payment policies; 

‘WHEREAS, the Board conducted a public hearing with respect to the Project on May 2, 2001, to receive public comments on the Project, the proposed installment contract financing, the Contract and the Deed of Trust relating to the Project, and the Town has filed an application with the LGC for approval by the LGC with respect to the Town entering into the Contract;  

‘WHEREAS, there has been presented to the Board the forms of the Contract, Lease Agreement and Deed of Trust (collectively, the “Instruments”), copies of which are attached hereto, which the Town proposes to approve, enter into and deliver, as applicable, to effectuate the proposed financing for the Project at the variable interest rate with respect to the Project as set forth in the Contract and for a maximum aggregate principal amount of $3,833,000 as specified in the Instruments, such variable interest rate and principal amount of the advance from the Bank to the Town being consisting of a principal component and an interest component, such variable rate of interest (expressed as a percentage) equal to (a) the Labor Rate (as defined in the Contract), times (b) 65%, plus (c) 1.14% per annum interest rate, calculated on the basis of  360 day year consisting of twelve 30 day months, for a term not to exceed December 31, 2016;

‘WHEREAS; the Board hereby retains Parker Poe Adams & Bernstein L.L.P. of Charlotte, North Carolina, to serve as Special Counsel, in connection with the financing of the Project; and

‘WHEREAS, it appears that each of the Instruments is in appropriate form and is an appropriate instrument for the purposes intended;

‘NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COMMISSIONERS OF THE TOWN OF NAGS HEAD, NORTH CAROLINA, AS FOLLOWS:

‘Section 1.  Ratification of Prior Actions.  All actions of the Town, the Town Manager, the Finance Officer of the Town (the “Finance Officer”) and the Town Clerk and their respective designees in effectuating the proposed financing are hereby approved, ratified and authorized pursuant to and in accordance with the transactions contemplated by the Instruments.

‘Section 2.  Approval, Authorization and Execution of Contract.  The Town hereby approves the Project in accordance with the terms and conditions of the Contract, which Contract will be a valid, legal and binding obligation of the Town in accordance with its terms.  The Town hereby approves the principal amount to be advanced by the Bank to the Town pursuant to the Contract in an aggregate maximum principal amount of $3,833,000, such principal amount to be repaid by the Town to the Bank as provided in the Contract in sixty (60) quarterly installments of principal and interest in arrears at the variable interest rate with respect to the Project  beginning March 31, 2002 as set forth in the Contract and as specified in the Instruments, such variable interest rate and principal amount will be repaid by the Town in Installment Payments as provided in the Contract, consisting of a principal component and an interest component, such interest component being computed on the principal component at a variable rate of interest (expressed as a percentage) equal to (a) the Labor Rate (as defined in the Contract), times (b) 65%, plus (c) 1.14% per annum, calculated on the basis of a 360 day year consisting of twelve 30 day months, for a term not to exceed December 31, 2016.  The form, terms and content of the Contract are in all respects authorized, approved and confirmed, and the Mayor (the “Mayor”), the Town Manager, the Finance Officer and the Town Clerk or their respective designees are authorized, empowered and directed to execute and deliver the Contract for and on behalf of the Town, including necessary counterparts, in substantially the form attached hereto, but with such changes, modifications, additions or deletions therein as shall to them seem necessary, desirable or appropriate, their execution thereof to constitute conclusive evidence of their approval of any and all such changes, modifications, additions or deletions, and that from and after the execution and delivery of the Contract, the Mayor, the Town Manager, the Finance Officer and the Town Clerk or their respective designees are hereby authorized, empowered and directed to do all such acts and things and to execute all such documents as may be necessary to carry out and comply with the provisions of the Contract as executed.

‘Section 3.  Approval, Authorization and Execution of Lease Agreement.  The assignment of rights and obligations pursuant to the Lease Agreement and the form, terms, and content of the Lease Agreement are in all respects authorized, approved and confirmed, and the Mayor, the Town Manager, the Finance Officer and the Town Clerk or their respective designees are authorized, empowered and directed to dispose of the Site and the Facilities at a private sale and a negotiated price and execute and deliver the Lease Agreement for and on behalf of the Town, including necessary counterparts, in substantially the form attached hereto, but with such changes, modifications, additions or deletions therein as shall to them seem necessary, desirable, or appropriate, their execution thereof to constitute conclusive evidence of their approval of any and all such changes, modifications, additions or deletions, and that from and after the execution and delivery of the Deed of Trust, the Mayor, the Town Manager, the Finance Officer, and the Town Clerk or their respective designees are hereby authorized empowered and directed to do all such acts and things ant to execute all such documents as may be necessary to carry out and comply with the provisions of the Lease Agreement as executed.

‘Section 4.  Approval, Authorization and Execution of Deed of Trust.  The lien on the Mortgaged Property pursuant to the Deed of Trust and the form, terms and content of the Deed of Trust are in all respects authorized, approved and confirmed, and the Mayor, the Town Manager, the Finance Officer and the Town Clerk or their respective designees are authorized, empowered and directed to execute and deliver the Deed of Trust for and on behalf of the Town, including necessary counterparts, in substantially the form attached hereto, but with such changes, modifications, additions or deletions therein as shall to them seem necessary, desirable or appropriate, their execution thereof to constitute conclusive evidence of their approval of any and all such changes, modifications, additions or deletions, and that from and after the execution and delivery of the Deed of Trust, the Mayor, the Town Manager, the Finance Officer and the Town Clerk or their respective designees are hereby authorized, empowered and directed to do all such acts and things and to execute all such documents as may be necessary to carry out and comply with the provisions of the Deed of Trust as executed.

‘Section 5.  Further Actions.  The Town Manager, the Mayor and the Finance Officer are hereby designated as the Town’s representatives to act on behalf of the Town in connection with the transactions contemplated by the Instruments, and the Town Manager, the Mayor and the Finance Officer are authorized and directed to proceed with the construction, equipping and furnishing of the Project in accordance with the terms of the Instruments, and to seek opinions on matters of law from the Town Attorney, which the Town Attorney is authorized to furnish on behalf of the Town, and opinions of law from such other attorneys for all documents contemplated hereby as required by law.  The Mayor, the Town Manager and the Finance Officer are hereby authorized to designate one or more employees of the Town to take all actions which the Mayor, the Town Manager and the Finance Officer are authorized to perform under this Resolution, and the Mayor, the Town Manager, the Finance Officer or their designees are in all respects authorized on behalf of the Town to supply all information pertaining to the transactions contemplated by the Instruments.  The Town Clerk, the Town Manager, the Mayor and the Finance Officer are authorized to execute and deliver for and on behalf of the Town any and all additional certificates, documents, opinions or other papers and perform all other acts as may be required by the Instruments or as they may deem necessary or appropriate in order to implement and carry out the intent and purposes of this Resolution.

‘Section 6.  Financing Team.  That (i) Parker Poe Adams & Bernstein L.L.P. shall hereby be retained to serve as Special Counsel for this installment financing, (ii) Bank of America, N.A. of Norfolk, Virginia shall be approved to provide the purchase price for the financing, and (iii) Williams, Mullen, Clark & Dobbins, P.C. of Virginia Beach, Virginia is approved to be counsel for the Bank, in connection with the financing of the Project;

‘Section 7.  Designation as Bank Qualified.  The Town anticipates funding the Purchase Price in a single funding during calendar year 2002 as a single issue of obligations.  The Town hereby designates the Contract, and the principal component of the Installment Payments thereunder, as a “qualified tax-exempt obligation” eligible for the exception from the disallowance of the deduction of interest by financial institutions allocable to the cost of carrying tax-exempt obligations in accordance with the provisions of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (the “Code”).  In support of such designation of the Contract, and the principal component of the Installment Payments thereunder, as a qualified tax-exempt obligation, the Town does not reasonably anticipate issuing more than $10,000,000 of qualified tax-exempt obligations pursuant to Section 265(b)(3) of the Code, including all entities which issue obligations on behalf of the Town and all subordinate entities of the Town, during calendar year 2002 and the Town will not designate more than $10,000,000 of qualified tax-exempt obligations pursuant to Section 265(b)(3) of the Code during calendar year 2002.

‘Section 8.  Repealer.  All motions, orders, resolutions, ordinances and parts thereof, in conflict herewith are hereby repealed.

‘Section 9.  Severability.  If any section, phrase or provision of this Resolution is for any reason declared to be invalid, such declaration shall not affect the validity of the remainder of the sections, phrases or provisions of this Resolution.

‘Section 10.  Effective Date.  This Resolution shall become effective on the date of its adoption.”

DISCUSSION OF ROOMING HOUSES – FROM NOVEMBER 7, 2001, BOARD MEETING

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated October 22, 2001, which read in part as follows:

“PURPOSE:

The purpose of this staff report is to inform the Planning Board and Board of Commissioners about how other communities regulate the rental of individual rooms in single-family houses (rooming  or boardinghouses). 

‘STATEMENT OF ISSUE:

There is a concern that citizens of the Town may be experiencing negative impacts associated with the rental of individual rooms in single-family structures in predominantly permanent (year-round) neighborhoods. Some of these impacts include:

· Excessive parking and parking violations

· Noise

· Septic failure

· Over occupancy

· Neighborhood destabilization 

· Deterioration of quality of housing 

· Building code violations

‘Nationally, resort communities, tourist areas, college towns and other similar localities are dealing with the roominghouse issue in various ways.  Similar to Nags Head, these communities are typified by seasonal economies, expensive, scarce real estate, and a reliance on service-oriented commercial base. Later in this report is an overview of ways other communities are addressing roominghouse rental issues.  Currently, the Town of Nags Head Zoning Ordinance contains only the most basic form of control over roominghouses in that the ordinance includes a requirement in the definition of a single-family dwelling, that the dwelling be occupied exclusively by one “family.” The ordinance also includes a definition of “family” which states that a family can contain more only 5 members unless the members are related by blood or marriage.  Theoretically, where problematic roominghouses have been reported, the Town could require evidence that the occupants (if there are more than five) of the dwelling are in fact kin to each other. Obviously, this method of enforcement would most likely prove awkward, invasive, and time consuming. 

‘Staff notes however that the zoning ordinance’s definition of dwelling unit below could be read to allow rooms to be rented or leased:

‘Dwelling Unit: One room or rooms connected together constituting a separate, independent housekeeping unit for owner occupancy, or rental or lease and physically separated from any other rooms or dwelling units which may be in the same structure and containing independent cooking and sleeping facilities for a single family.

‘DEFINITION:

While jurisdictions utilize varying definitions of rooming houses generally each definition contains the following common elements:

· Accommodations are intended for permanent occupancy as opposed to transient occupancy such as hotel and motel rooms. Many definitions establish a minimum lease period and limit the number of rooms that can be leased.

· Most ordinances allow the serving of meals as is typically associated with boarding houses, but individual cooking in each unit is prohibited. 

· The definitions tend to set a maximum number of unrelated individuals that can occupy the structure.

· It is not unusual for rooming house definitions to include a provision for the owner to occupy the structure.

‘The following is a typical zoning definition of a rooming house:

Roominghouse: A building or group of buildings containing in combination three to nine lodging units intended primarily for rental or lease for periods of longer than one week with or without board

‘The North Carolina Building Code also furnishes the following two (2) definitions for roominghouses:

‘Roominghouse (transient): any building or portion of a building thereof containing not more than five guest rooms, occupied by not more than five guests, where rent is paid and guests are transient.

‘Roominghouse (not transient): any building or portion of a building thereof containing guest rooms where rent is paid and guests are not transient.

If a residential structure meets the above criteria, it would be regulated by the building code as a commercial structure with a residential occupancy as opposed to single-family residential structure. 

As a commercial structure new roominghouses would need to comply with commercial codes dealing with plumbing, electrical, and mechanical systems, handicap accessibility, fire protection requirements such as smoke detectors and sprinklers and other structural requirements applicable to commercial buildings.  According to the building inspectors office, in the case of the conversion of a single-family residence to a roominghouse, the structure need only satisfy the structural requirements applicable to roominghouses at the time a permit was issued for the conversion.

‘IMPLICATIONS:

Concerning the roominghouse use, in staff’s opinion there are both pros and cons that should be considered. For example:

‘PRO:

· Roominghouses may increase the supply of affordable housing for the Town’s labor force.  This labor force particularly the workers in the service and retail business sectors is critical to the functioning of the Town’s family tourism economic base. Workers in these sectors often have lower to moderate incomes and need reasonably priced. 

· Reliable, affordable housing is an incentive for business development.  Business owners can (and do) use roominghouses to hire and retain good employees. This may encourage business start-ups if business owners feel they have access to a solid, stable,  local labor base.

· Roominghouses encourage tenants to reside in Nags Head for a longer period of time so they contribute to the local economy by spending their wages locally.

· Roominghouses that are providing worker housing may help decrease traffic and its negative impacts such as vehicle emissions by allowing workers to live closer to their jobs, shorten their commutes, share rides, and rely less on their vehicles.  Also, tenants in roominghouses may not be able to afford private transportation which may reduce parking problems on these properties.

· The 2000 Land and Water Use Plan advocates as a goal, the diversification of the accommodations available in the Town.

· Geographically dispersed roominghouses within the town in single-family houses may help to discourage the construction of centralized high-density multifamily housing developments. Dense concentrations of low/moderate income units may encourage crime and other negative impacts.

‘CON:

· The rental of rooms may destabilize year-round neighborhoods due to the fact that many individuals can occupy a residence over time and tenants often do not sign leases. This may encourage the rapid turnover of rooms.

· When leases are legitimate, it may be very difficult to evict a problem resident especially if the property owner is not residing in the dwelling or is an out-of-town property owner.

· Numerous adult occupants of a dwelling may tend to increase the number of cars on the property.  This may lead to parking on and damaging septic systems, blocking public rights-of-way, increased junked or abandoned vehicles, increased noise and light, and an overall deterioration of the visual appeal of the property.

· Enforcing the occupancy limits of any dwelling (but especially rental properties such as rooming houses) is a difficult task. Tenants on leases may sublet their rooms to others. Occupants included in leases may permit guests on the property for extended periods of time. Lower income workers may over-occupy the dwelling to reduce their rent payments. 

· Over-occupancy of dwellings may result in septic system failures, violations of the building code, chronic noise problems, poor property upkeep, socially undesirable behaviors such as drunkenness and underage alcohol consumption, loud parties, or vandalism. Also, the congregation of unrelated individuals may encourage various criminal activities that would be unlikely to occur amongst related family members.

· Government regulation of the occupancy of single-family dwellings may be perceived as an invasion of personal privacy and property rights.

· Roominghouse impacts tend to stem from the users of the property rather than the use itself. In other words, two similar roominghouses with an equal number of occupants may present very different issues for a neighborhood depending on the conduct or actions of each tenant group. The troublesome issues tend not to be zoning related which makes them difficult to mitigate through zoning ordinances.

· Roominghouses may be viewed by the public as commercial enterprises similar to inns, motels, or hotels that should not be permitted in single-family districts.

· While many ordinances exclude halfway-houses, homeless shelters, residential rehabilitation facilities, orphanages, group homes, and other special residential uses from their definition of a roominghouse, roominghouses could potentially, evolve into various forms of these often undesirable uses. 

‘OVERVIEW of METHODS OF ROOMINGHOUSE REGULATION

‘Kill Devil Hills, North Carolina:

The Kill Devil Hills Zoning Ordinance does not regulate roominghouses as either a permitted or conditional use. The ordinance does however include a parking standard for roominghouse and boardinghouse uses and “boardinghouse” is defined the zoning ordinance.

‘Kitty Hawk , North Carolina:

The Kitty Hawk Zoning Ordinance has the same language as the Nags Head zoning ordinance mentioned earlier concerning the members of a family and the definition of a single family dwelling, and a dwelling unit. 

‘Chapel Hill, North Carolina:

In Chapel Hill where the demand for student and university staff housing is high, the zoning ordinance permits roominghouses as a permitted use in all but two residential districts and in most of the business/commercial/Town Center districts.  There are no associated conditions or requirements and the ordinance requires one parking space per lodging unit.  The Town established a renal licensing task force to explore way to address rental housing. According to a final report issued by the task force, the group recommended that a rental housing licensing program be implemented. The key elements of this program would include:

· Complaint-based annual “operator” licensing of all persons who lease for consideration dwellings, dwelling units or roominghouses

· Establishment of a rental licensing ordinance

· Establish fees, rental application form, and rental duties sheets

· Establishment of a rental tracking database to maintain files on rental dwellings

Asheville, North Carolina:

Asheville, North Carolina is in close proximity to the Biltmore Estate historic site. Like Nags Head, this community contends with many tourism based issues including housing availability. The Asheville Unified Development Ordinance allows boardinghouses (essentially roominghouses) in the high density/multifamily residential district as a permitted use subject to special conditions. To operate a boardinghouse, an applicant must obtain a “zoning permit” from the planning department. Prior to approval the permit application must demonstrate that the site meets several specific conditions which are summarized below. According to the Asheville enforcement officer the city has experienced problems from boardinghouses including illegal conversions, excessive rooms, noise, lack of maintenance, and criminal activities.

‘The special requirements for boardinghouses include:

· Location in high density residential district

· 20,000 minimum lot area

· 100 foot minimum lot width

· a boardinghouse cannot locate within 500 feet of another boarding house

· maximum number of rooms equal to one room per one-half of the lot area required for each residential unit in the respective district.

· The owner or manager must reside in premises

· Required parking must be on same lot as boardinghouse and it must be located at the rear of the lot and screened with vegetation from adjacent properties and from a street.

‘Cary, North Carolina

While Cary is not a resort or tourist community like Nags Head, staff investigated Cary’s position on roominghouses because the town is often recognized for its high standards and its innovative approaches to planning. The Town of Cary Unified Development Ordinance does not permit rooming or boardinghouses as a permitted or conditional use in any zoning district nor does it include a definition of either use. The ordinance’s definition of single family dwelling however, does allow up to three unrelated individuals to inhabit a dwelling. The Cary town code includes a chapter that regulates buildings and establishes minimum Town building standards. This section includes definitions for roominghouses and rooming units and establishes specific sanitary requirements applicable to these dwellings. 

‘The Town of Cary has also adopted an affordable housing plan that is designed to guide the town’s decision makers in addressing high housing costs and increasing the availability of housing for the Town’s workforce.

‘Greensboro, North Carolina:

The Greensboro Zoning Ordinance permits roominghouses for up to nine individuals.  The roominghouses are permitted in three office districts and in several multifamily districts with a special use permit. The city also allows the rental of individual rooms as a home occupation for up to two unrelated individuals.

‘Hillsborough, North Carolina:

The City of Hillsborough permits roominghouses in all residential districts with conditional approval from the Board of Adjustment.  The ordinance specifies the contents of the application and the ordinance requires the following standards be satisfied:

· Lot must meet minimum lot area requirement for the district

· Approval of a fire safety plan by the Fire Chief

· Each unit must have direct access to a hall or exterior door

· Any required licensing standards must be satisfied.

‘Mooresville, NC:

This community allows the rental of up to 4 rooms in a dwelling provided the owner of the premises resides there as well

Salisbury, North Carolina:

Roominghouses are a permitted use in the town’s multifamily residential district and all other higher intensity districts. If the property complies with all applicable zoning requirements such as lot size, parking, and setbacks the zoning administrator issues a permit to the applicant. The ordinance does prescribe a minimum parking requirement similar to a commercial parking standard.

‘Clemson, South Carolina:

A rental housing ordinance regulates all rental uses in the city, including roominghouses. Operators of ”residential rental units” must pay a fee and apply for an operator’s license. The regulations require that the property owner or person in charge must be identified, the property must be in compliance with all city codes, the license holder must reside in city limits or within a 75 mile radius of the city and all tenants must get a copy of city code provisions that deal with rental housing.  In addition to these requirements there are structural and sanitary standards applicable to roominghouses.

‘Also, the Clemson City Council had established a Rental Housing Committee which is charged with identifying and resolving neighborhood problems or lifestyle conflicts in residential districts that stem from rental housing.  According to the city code the purpose of the committee is:

“To monitor infractions of conduct laws including noise offences, occupancy, alcohol offences, and disorderly conduct as well as health zoning, and property maintenance regulations that occur at rental properties.

‘Suspensions and license revocations are done by the City Council after a noticing the property owner and a public hearing is conducted.

‘Vail, Colorado:

The zoning ordinance of the Town of Vail has made housing for local workers a high priority.  The zoning ordinance contains a separate chapter entitled “employee housing” and the planning staff includes a Housing Division. The Vail zoning ordinance employs an incentive based system that encourages developers and property owners to establish EHUs (Employee Housing Units) by granting density, setback, and lot coverage privileges.  The Town staff oversees the placement of deed restrictions, resale limitations, and occupancy requirements on designated EHU’s.  The units must be occupied only by workers residing in the county vicinity who work at least 30 yours per week annually.  There are several different designations or classifications of EHUs which are permitted either by right or conditionally in nearly every zoning district in the Town. Vail’s zoning ordinance also uses a very liberal definition of a family which permits up to three unrelated individuals to be considered a family.

‘Boulder, Colorado:

A rental licensing program is in place to regulate roominghouses and other forms of rental housing.  This program is similar to the one recommended by Chapel Hill’s rental housing task force.

‘Annapolis, Maryland:

In Annapolis roominghouses are regulated under a rental unit operating license program similar to Boulder’s above which is the model for a program Chapel Hill is considering.

‘CONCLUSIONS:

The purpose of this report is to begin a dialogue with the Board of Commissioners concerning various methods of regulating roominghouses or boardinghouses. Many communities regulate roominghouses to insure that properties comply with local standards for trash removal, noise, parking, as well as minimum building code requirements. If the Town wishes to permit or encourage this use, the above examples represent an array of possible approaches that could be considered for adoption by the Town. Thought should also be given to what if any residential subdivisions in a given district may be appropriate for roominghouses. Some of the approaches summarized in this report are quite simple while others are more complex and could involve a significant changes in current policies and practices. If more examples or more detailed information on a particular ordinance is desired, staff will pursue this requested information as necessary to determine how a particular approach might best be applied locally.”

Comr. Sadler said that she would like to see if other communities have discovered issues involving rooming houses. 

Mayor Muller questioned Ms. Gallop:  1) Are rooming houses permitted in accordance with the Nags Head Zoning Ordinance; Ms. Gallop responded that they are not; 2) May rooms be rented from a single-family home; Ms. Gallop responded that rooms may be rented at this time.  

Mayor Muller said that he feels this issue deserves a thorough discussion to address the entire issue in the town, i.e., how to allow and encourage the use of properties where there is a benefit to the property owner to allow non-family members to rent rooms and with enough controls to not impact the neighborhood. 

Comr. Sadler said that she would like to see a Committee explore existing problems coming from people renting their rooms; she suggested that this issue be kept separate from other broader legal problems. 

Town Manager Fuller stated that he asked staff to look into this issue because of one situation where the neighborhood kept coming to staff as they did not want this type of use in their neighborhood.  He said that the property owner wants to pay the mortgage by renting out the rooms; now an absentee owner is renting out rooms for transient time periods.  There are neighborhood concerns about parking, etc. with a lot of transient neighbors.

Comr. Murray said that he feels this should be a major issue of discussion and needs to have an overall review before making any changes. 

Town Manager Fuller stated that he wanted to make sure the Board was aware of this issue; Mayor Muller said that the workforce housing issue also needs to be addressed and this may be the venue used to address it.  

It was Board consensus that rooming houses be discussed in a more comprehensive manner at the Board’s retreat in January 2002.

UPDATE ON BEACH NOURISHMENT PROJECT – TOWN MANAGER FULLER

Town Manager Fuller provided the following update on beach nourishment:

-
Federal beach nourishment project - Dare County Commissioners passed the occupancy tax increase this past Monday with an implementation date of September 2002 – this is to collect the local share of the beach nourishment project.  He stated further that Congress requested an amount and the President has signed the necessary legislation.

-
South Channel dredging project - the bids for the dredging of the South Channel for placement in the Whalebone Junction area are to be opened on December 7, 2001 and those results will determine if the project is on schedule.  He stated further that the town is still hoping for a January 2002 timeframe for the dredging. 

Comr. Sadler asked Comr. Murray to explain his comments at the Dare County Board of Commissioners meeting; Comr. Murray said that he spoke as an individual and he urged the County to wait until later in the year for implementation of the occupancy tax.

Comr. Sadler said that the concern of the Dare County Board of Commissioners is that after waiting 12 years, if there is a sign of weakening support, then the State may not look upon the project favorably.

Town Manager Fuller said that the Beach Nourishment Committee recommended that the implementation date for the occupancy tax be January 1, 2002; property managers were very supportive of the project but they wanted to have a degree of assurance that the money would not be collected before needed. 

REVIEW OF PRELIMINARY SUBDIVISION PLAT FOR ELLIOTT ESTATES, LOTS 21 AND 22
Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 21, 2001, which read in part as follows:

“PROJECT LOCATION:
Southwest corner of Epstein Street and NC 12

‘PROJECT ZONING:   SPD-C Commercial 2 

‘The applicant, Seaboard Surveying, on behalf of Sunny Side Elevators, Inc. is requesting preliminary plat approval for the subdivision of a 191,948 square foot commercial lot into two (2) commercial lots. The property is located in the SPD-C district and is designated Village Commercial 

2. The Subject property is located on the east side US 158 at the Epstein Street intersection. The property is currently unimproved but contains a 15-foot power easement along the western property line and a thirty-foot access easement along the eastern property line.

The zoning ordinance does not prescribe a minimum lot area for commercial lots in the Village, therefore the lot area proposed is in compliance with the zoning ordinance.  Applicants proposing future commercial development of the lots will be responsible for the installation of a 20-foot wide, bermed or planted buffer between the commercial lots and the SF # 2 designated lots abutting the subject property to the east. This buffer is required in accordance with Section 22-832 H. Access to the lots must comply with the illustrative master plan for the Village.

‘Planning Board Recommendation:

At their regular meeting of November 20, 2001 the Planning Board members voted unanimously (4 to 0) to recommend approval of the proposed Elliott Estates subdivision plat as presented.

‘Staff Recommendation:

The Planning staff has reviewed the attached, proposed subdivision plat and recommends it as presented.”

Mayor Muller reported that the developer contacted him and asked if final plat approval can be granted today as no improvements have been done; he confirmed with Town Attorney Ike McRee that Town Code Chapter 18 requires that final plat approval must be submitted to the Planning Board. 

MOTION:    Mayor Pro Tem Farah made a motion to approve the preliminary plat for Elliott Estates as presented.  The motion was seconded by Comr. Remaley which passed unanimously.

PUBLIC SAFETY - DISCUSSION OF BIO-TERRORISM ACTIVITIES – PUBLIC SAFETY DIRECTOR CHARLIE CAMERON - FROM NOVEMBER 7, 2001, BOARD MEETING
Chief Cameron summarized his memo dated November 27, 2001, which read in part as follows:

“The Director of Public Safety will present information, update and discuss with the Mayor & Board of Commissioners on the steps that are being taken locally, statewide and nationally to address the Biological/Chemical Terrorist Threat.

‘The time between the preparation of this letter, the Director of Public Safety will have met with representatives of additional agencies and organizations that can provide valuable assistance to the Town and the region should a terrorist or "copy-cat" biological/chemical threat or incident occur here on the Outer Banks.  Several meetings have already been held with Dare County Emergency Management, Dare County Health Department and local law enforcement and fire & rescue agencies to increase our readiness and response capabilities.

‘The Director of Public Safety will be attending a two (2) day seminar in Virginia Beach, Virginia on November 29th and 30th, 2001 where the most current information will be provided by Federal Agencies regarding what is being done to address the biological/chemical terrorist threat.

‘In addition representatives from Federal, State, Regional and Local Government public safety agencies will meet at Fire Station 16, in the Town of Nags Head, on December 5th, 2001 for an all-day biological/chemical terrorist table-top training exercise.

‘The Director of Public Safety and other Town staff will be available to answer questions that the Mayor and Board of Commissioners might have.”

Chief Cameron stated that it is disturbing that unless there is a confirmed incident, the response for any incidents will come from local governments.  He said that the town needs to be pro-active.  He said that he would be surprised if OSHA and the Department of Labor do not get involved very soon. 

PUBLIC SAFETY - REPORT AND RECOMMENDATION FOR PURCHASE OF HAZMAT/BIOHAZARD PERSONNEL PROTECTIVE EQUIPMENT
Chief Cameron summarized his memo dated November 27, 2001, which read in part as follows:

“The Director of Public Safety will present information, discuss with and request from the Mayor & Board of Commissioners authorization to purchase necessary personal protective equipment and furnish appropriate training, in order to provide for the protection of the Public and Department of Public Safety Personnel.

‘As the Mayor and Board of Commissioners is aware our country, the state, our region, the county and our municipalities need to be better prepared to address the biological/chemical/hazmat and "copy-cat" terrorist threat. Recent national events that have occurred, especially the recent "Anthrax" exposure illnesses and deaths related to postal facilities, and the death of an elderly Connecticut woman, tells us that the threat is real and can occur anywhere.

‘To date across the State of North Carolina over 250 suspicious letters and packages have been tested in State Forensic Laboratories for possible Anthrax contamination. Thus far all tests have been negative. Locally, hear on the Outer Banks, our public safety agencies have responded to several suspicious incidents with one such incident having occurred here in a residential neighborhood in Nags Head.

‘The majority of these suspicious letters and packages in North Carolina have been responded to by local law enforcement and other local public safety agencies. Neither the Federal Government nor the State of North Carolina has the sufficient equipment and trained personnel to respond to each suspected biological/chemical/hazmat situation across the state.

‘The Outer Banks is fortunate to have the availability of a Hazmat Regional Response Team (RRT) that is located in Williamston, North Carolina. In addition the Kill Devil Hills Fire Department, with which the Town of Nags Head has a formal Mutual Aid Agreement, has some equipment and some trained personnel for limited local response. I have met and am continuing to meet with Kill Devil Hills Fire Chief Doug Penland, the Dare County Fire Marshall and the Dare County Emergency Management Coordinator in our collective efforts to coordinate and better prepare our local response.

‘Department of Public Safety personnel have met with the Nags Head Postmaster at the Nags Head Post Office. We have already begun our pre-plan response for the Nags Head Post Office should they need our public safety services at their facility for a suspicious letter or package.

‘I have determined that there is no present need for each local Fire Department to develop their own biological/chemical/hazmat limited response team. There is however a critical need to increase our local response capability by acquiring and providing both additional equipment and training for our Public Safety Personnel.

‘The personal training provided to the personnel of the Nags Head Department of Public Safety is not at the level that it needs to be to address any currant biological/chemical and hazmat threat situation. To this end I am requesting authorization from the Board of Commissioners funds in an amount, not to exceed, $7,000.00 dollars, for the purchase of personal protective equipment and to provide for additional training for our Nags Head Department of Public Safety Personnel.

‘There are presently no funds available in the operating budget of the Department of Public Safety for this equipment and training and it is my recommendation that funding be authorized from the Town of Nags Head Contingency Budget Line item.

‘I further request permission to continue with our efforts to increase the efficiency and effectiveness of our local response capabilities by working with other localities and Dare County. This coordinated and increased local response capability will also require some cost shared funding. It is not known, at this time, what that exact cost shared total amount of required funding would be. At any rate this cost shared funding for a better coordinated local response will be significantly less than the cost of each municipal government acquiring their own equipment and providing for increased training and attaining higher levels of response certifications.

‘Department of Public Safety will be available to answer questions that the Mayor and Board of Commissioners might have.”

In response to a question from Mayor Pro Tem Farah, Finance Officer Rhonda Sommer explained that $7,000 would be budgeted from Contingency as there are no other additional revenue sources to tap into. 

Comr. Murray said that he appreciates staff being pro-active; he questioned how it would work with the Town of Kill Devil Hills in case of a threat.  Chief Cameron explained that technicians from Kill Devil Hills would respond if there were a threat at the Nags Head Post Office; town staff would secure the premises and then the KDH Fire Division would take over.  Chief Cameron stated that he wants to have enough people to handle incidents and he wants to be proactive with the town’s water supply.

Comr. Sadler expressed her appreciation to staff for being on top of this issue; she confirmed with Chief Cameron that the brochure from the State included training.  

Mayor Muller questioned the attitudes of the other local agencies/governments on this issue; Chief Cameron said that taking place today at the Fire Station is a regional northeastern North Carolina workshop on this issue in which all players sit at the table for a realistic scenario.

Chief Cameron suggested this as a topic of discussion for an upcoming mayors’ luncheon; Mayor Muller agreed. 

Mayor Muller noted that even before the September 11th tragedy, staff had begun discussion of threat analysis.  He stated further that the town is in a reactive mode right now.  He questioned if there is any talk of a broader threat assessment in addition to those threats (bio-hazard) being dealt with now.  Chief Cameron responded affirmatively that staff is currently looking into other possible threats.

Comr. Remaley expressed his appreciation for the Board for taking this position to continue researching this issue. 

MOTION:  Mayor Pro Tem Farah made a motion to authorize $7,000 from Contingency for additional training and equipment for staff for bio-terrorism and hazmat purposes.  The motion was seconded by Comr. Remaley which passed unanimously.

In response to Mayor Muller, Chief Cameron explained that because of the tremendous amount of aircraft coming to the area during the upcoming First Flight Centennial, training is being researched for staff for sometime in the spring of 2002.  The Commonwealth of Virginia has simulator training and over a period of 16 hours will teach how to respond to an airplane crash.  This training would include both career and volunteer staff. 

Board members thanked Comr. Remaley, Chief Cameron and his staff for their work on this issue.

PUBLIC SAFETY - COMR. REMALEY - FINAL REPORT OF THE AD HOC COMMITTEE TO CONSIDER LIFESAVING SERVICE CONSOLIDATION

Comr. Remaley briefly reviewed the recommendation of the Lifesaving Service Consolidation Ad Hoc Committee.  He stated that the Committee could not come to a consensus for consolidation of services.  He still believes, however, that a unified service would be best.  He stated that Duck is planning on handling their own ocean rescue service while the Town of Southern Shores feels strongly if consolidation will not save money, they are not interested. Unified service means one Board would handle all decisions based on towns’ recommendations. 

Comr. Sadler questioned the vote on this issue; Mayor Muller noted that page 3 of the report indicates that two (2) of the five (5) municipal committee members were in favor of consolidation of services.

Comr. Sadler stated that she is always in favor of consolidation if the same or better services and/or cost savings are provided.

The final report of the Ad Hoc Committee to consider Lifesaving Service Consolidation is on file in the Town Clerk’s Office. 

PUBLIC SAFETY - CONSIDERATION OF REQUEST FROM TOWN OF SOUTHERN SHORES FOR OCEAN RESCUE CONTRACT EXTENSION
Chief Cameron summarized the memo from staff dated November 29, 2001, which read in part as follows:

“We have been approached by the Town of Southern Shores, as evidenced by the attached letter, requesting a renewal of our Ocean Rescue services contract for another three years.  As you know we have served the Town of Southern Shores in this capacity for 15 years in a very positive relationship.

‘In trying to evaluate the merit of entering into this kind of contract, staff looks at the advantages and disadvantages.  The advantage of continuing this agreement would be the continued intergovernmental cooperation that we have enjoyed over the years.  The disadvantages are the liability issues.  These liabilities arise from the hierarchy that effects the service provided to Nags Head based on the provision of contractual obligations to others.  An additional liability consideration is the distance that must be traveled to service this contract and the jeopardy placed on supervisors who must navigate the congested seasonal roadways.  

‘Overall there are no real identifiable changes in the advantages or disadvantages of this contract now versus in the past.  Ultimately this is a Board decision.  Staff stands ready to implement whichever program the Board chooses to adopt.”

Mayor Muller distributed to Board members the existing contract and amendment that the Town has with the Town of Southern Shores for ocean rescue support. 

Comr. Remaley stated that the issue falls back on liability, i.e., providing ocean rescue for another municipality; he stated that he cannot support this request.  The town’s most recent season had several liability issues.  He emphasized that he would like to help Southern Shores but would prefer to stay on the town’s turf.  He also noted his concern of an impact to taxpayers for increased liability insurance. 

Mayor Muller said that he feels the town’s assistance to Southern Shores is a benefit to the town and that the town is protected in a number of ways from liability issues; this sends a signal of the town’s willingness to help other governments.  He feels this service is important to the Town of Southern Shores and he would like to see it continued.

Mayor Pro Tem Farah said that he concurred with Comr. Remaley in a lot of respects concerning increased liability but that sometimes insurance climbs without reason and he believes that the relationship with our neighbors is extremely important. 

Comr. Murray said that he is in favor of the extension for a one (1) year period. 

Comr. Remaley agreed with Comr. Murray to provide this service on an annual basis; not for three (3) years. 

Comr. Sadler stated that Southern Shores is contracting for a service that they do not have to be bothered with; as long as the town provides this service they do not have to learn how to handle it on their own.  She feels that the less exposure the staff in Nags Head has, the better off the Town is; being a good neighbor should not be the main reason to provide this service.  She stated that she would like to see the Town give Southern Shores notice that we are pulling back.  She is against the three-year contract. 

MOTION:  Comr. Murray made a motion to extend the contract with the Town of Southern Shores for three (3) years for ocean rescue services.  The motion was seconded by Mayor Muller.

Comr. Sadler confirmed with Mayor Muller that this motion sends the message that everything is acceptable for continuing the contract with the Town of Southern Shores for the next three (3) years. 

CONTINUATION OF MOTION:    The motion passed 3 –2 with Comr. Remaley and Comr. Sadler casting the NO votes.

Staff was directed to identify the additional costs coming from providing this service to Southern Shores and also to inquire if NCLM Risk Management can provide several scenarios as relates to the town’s rising premium costs. 

PUBLIC SAFETY - ANNUAL REPORT FROM OCEAN RESCUE
Chief Cameron summarized his memo dated November 27, 2001, which read in part as follows:

“Forwarded as an attachment is the statistical report of the activities of the Nags Head Ocean Rescue Unit for the Year 2001 Beach Season.  For the third consecutive year there were no drownings in the ocean waters in the Town of Nags Head.  There were also no drownings on the beaches in the Town of Southern Shores or at Coquina Beach in the Cape Hatteras National Seashore.  The Town’s Ocean Rescue Unit provided contracted ocean rescue and lifeguard services in Southern Shores and at Coquina Beach during the Year 2001 Beach Season.

‘The Ocean Rescue Unit provided 177 open water ocean rescues during the 2001 Beach Season compared to 51 open water ocean rescues during the 2000 Beach Season.  Red Flags were posted during 16.5 days of the 2001 Beach Season compared to 7 Red Flag posted days during the 2000 beach season.

‘Educational advisories, which are a critical part of our beach awareness and safe swimmer prevention program, totaled 59,527 advisories during the 2001 beach season.  Nags Head Ocean Rescue personnel also assisted in 76 Emergency Medical Service calls during the 2001 beach season.

‘The Nags Head Ocean Rescue Unit continued to maintain our Advance Agency Certification awarded by the United States Lifesaving Association (U.S.L.A.). All Ocean Rescue personnel maintained Medical First Responder and U.S.L.A. Open Water Rescue Certifications.

‘The Nags Head Ocean Rescue Unit took first place in the Outer Banks Lifeguard Olympics and placed 2nd in the U.S.L.A. South Atlantic Region Lifeguard Competition held in the State of Florida.  In addition and for the first time a (6) six woman Nags Head Ocean Rescue Team participated in the All-Woman's Lifeguard Competition held in the State of New York.  Our All-Woman's Team placed 14th out of 56 teams entered in the competition.

‘End of the season critiques held with both the Town of Southern Shores and the National Park Service provided nothing but praise and compliments of the Nags Head Ocean Rescue Unit, our lifeguards and lifeguard supervisors. The Town of Southern Shores has requested that the contract with the Town of Nags Head to provide ocean rescue services be renewed and extended for an additional three (3) years. The National Park Service has notified the Town of Nags Head that they will provide their own lifeguards at Coquina Beach for the 2002 beach season.  The National Park Service felt that they could provide lifeguard services at Coquina Beach at a less costly rate then by contracting with the Town of Nags Head.

‘We had another great ocean rescue beach season during 2001 and Ocean Rescue Captain Don Hutson is to be commended for his leadership, administration and operational skills that he has continued to exhibit while leading the Nags Head Ocean Rescue Unit.

‘The Year 2001 Beach Season was one of, if not the best beach season, in the history of the Nags Head Ocean Rescue Unit. The men and women of the Town's Ocean Rescue Unit performed all of their duties in an exceptional and professional manner.

‘The Ocean Rescue Unit continued to experience a problem due to the critical shortage of qualified ocean rescue lifeguards that occurred after the middle of August when a majority of our lifeguards returned to college to begin their fall semesters. The situation was exacerbated this year as several states had their student’s return to school a week earlier than previous years.

‘The Town of Nags Head, due to the nature and length of our oceanfront beaches, only uses lifeguards who are at least 18 years of age.  The high schools in the State of North Carolina returning to classes after Labor Day provided little or no assistance to our Ocean Rescue Unit in staffing our beaches after mid-August 2001.

‘The recruitment and retention of qualified ocean rescue lifeguards is a critical problem not only to the Town of Nags Head, but also to many other ocean communities throughout the United States. The following reasons have been identified which contribute negatively to the Town's effort to recruit in sufficient numbers qualified ocean rescue lifeguards and supervisors:

Salaries: 
When compared to what they can make in other tourist 

seasonal part time jobs.

Housing: 
The lack of affordable housing for lifeguards continues to diminish each year.  The cost of available rental housing has increased and continues to increase each and every year.

‘It is imperative to the Town and to our tourist based economy that our ocean beaches be patrolled by qualified lifeguards in sufficient numbers to protect both the residents and visitors here in Nags Head.  I am therefore recommending to the Board of Commissioners for your consideration the following changes in the salary and benefit package for seasonal ocean rescue lifeguards and supervisors:

1. A 50-cent increase in the hourly rate of pay for lifeguards and lifeguard supervisors.

2. An increase in the hourly supplement presently provided for EMT Certification from 25 cents to 50 cents per hour.

3. The addition of one additional 25-cent per hour returning lifeguard supplement incentive step. This would increase the present 4 returning lifeguard supplement incentive steps to 5 incentive steps.  

4. The provision of a $25.00 per week housing supplement for seasonal ocean rescue lifeguards 
and supervisors.  Seasonal ocean rescue lifeguards and supervisors would be required to work a minimum of 40 hours each week and 80 hours over any given two week pay period in order to receive the housing supplement.                                 

‘Due to the shortage of available ocean rescue lifeguards that occurred after mid-August 2001 there presently remains available in the seasonal salary line item of the Ocean Rescue Unit Budget sufficient funds for the remainder of Fiscal Year 2001/2002 should the Board of Commissioners approve these requests.  Increased funding would have to be requested from and approved by the Board of Commissioners for Fiscal Year 2002/2003 funding.”

OCEAN RESCUE
2001-2002

2000-2001


Fiscal YTD

Fiscal YTD

Water Rescues
177

51

People Assisted
21

44

Watercraft Assisted
9

7

Lost Person / Search
26

23

EMS Assistance
76

47

Near Drowning
3

0

Animal Calls
6

1

Educational Advisories
59,527

10,400

Beach Closed (# of Days)
16.5

7

Emergency Response No Assistance Needed
5

24

Assist Other Agencies
2

15

JET SKI COMPLAINTS




     Noise
0

0

     Improper Operations
0

0

     Too Close to Beach
1

1

‘DEFINITIONS:

Water Rescue -  A person in distress in the water

Watercraft Assisted -  Assistance rendered to sailboats/floats, etc.

Near Drowning -  Indicates a person pulled from the water and transported by EMS

Emergency Response No Assistance Needed -  Any emergency response where upon arrival no assistance is needed.”

MOTION:   Comr. Remaley made a motion to authorize the requests from the Ocean Rescue Annual Report which are as follows:

1.
A 50-cent increase in the hourly rate of pay for lifeguards and lifeguard supervisors.

2.
An increase in the hourly supplement presently provided for EMT Certification from 25 cents to 50 cents per hour.

3.
The addition of one additional 25-cent per hour returning lifeguard supplement incentive step. 

4.
The provision of a $25.00 per week housing supplement for seasonal ocean rescue lifeguards and supervisors. 
The motion was seconded by Mayor Pro Tem Farah which passed unanimously. 
BOARD CONVENED FOR LUNCH

Mayor Muller convened the Board for lunch at 1:00 p.m.  He stated that the Board would reconvene from lunch at 2:15 p.m.

BOARD RECONVENED FROM LUNCH

Mayor Muller reconvened the Board meeting at 2:15 p.m.

REPORT FROM CITIZENS ADVISORY COMMITTEE MEETING

The report from the Citizens Advisory Committee meeting of November 12, 2001, was presented to the Board and read in part as follows:

“2001 Festival of Thanksgiving

Festival chair Peggy Saporito provided an update of the 2001 Festival of Thanksgiving events. 

‘Community Appearance Award

Carolyn Morris distributed the scorecards for the Community Appearance Award.  The ten (10) businesses to be scored are:  Jewelry by Gail; Stan White Complex; Forbes Candies; Nags Head Inn; Health East; Lone Cedar Restaurant; Penguin Isle Restaurant; Logan’s Ice Cream; Christmas Mouse; and Outer Banks Mall.  Committee members are to turn in their scorecards to Ms. Morris no later than the last day of November.

‘Update on Town Recreation Site And Linking of west Side neighborhoods

Town Manager Fuller and Chair Bob Sanders are to meet this week to discuss the linking of the west side neighborhoods.

‘Update on Workforce Housing

It was Committee consensus to remove this item from the agenda.

‘Preservation of  hotels/motels

Town Manager Fuller reported that tonight a joint workshop between the Board of Commissioners and the Planning Board will take place to discuss hotel/motel incentives. 

‘Impact of water usage of pools

Town Manager Fuller said that staff prepared a quick survey of water usage analysis and presented it to the Board at their November 7, 2001, meeting (attached).  

‘New Business - Board/Committee Appointments

Bob Oakes questioned the status of the membership of the Committee.

‘Town Manager Fuller explained that the Board has scheduled Town Board/Committee appointments for their December 5, 2001, meeting.

‘New Business - Public Safety Director Charlie Cameron

Chief Cameron stated that the State of North Carolina has been designated as threat level #7 and no outside burning is allowed. 

‘Chief Cameron also reported that all tests across the State have returned negative for anthrax.”

REPORT FROM ARTWORK SELECTION COMMITTEE

The report from the Artwork Selection Committee meeting of November 14, 2001, was presented to the Board and read in part as follows:

“Message from Mayor Bob Muller

Mayor Bob Muller spoke to Committee members and expressed his and the Board’s support for all the Committee has done on behalf of the town to acquire a permanent town art collection.   Committee members thanked Mayor Muller for his and the Board’s vision of a town art collection.

‘Request for contact information

Committee members did not have any additional contact information concerning sculptor Betty Barnes-Ott.  No further action will be taken to locate Ms. Barnes-Ott.

‘Discussion of artist schedule for upcoming meetings

It was Committee consensus to agree to the following artist schedule:

December 2001 - Deborah Wells; January 2002 - Daryl Law; February 2002 - Inger Seitz

‘Consideration of artwork by Bill Nelson

The Committee unanimously passed a motion to purchase the ‘Aint Misbehavin’ illustration by artist Bill Nelson for the price of $3,000. 

‘Consideration of artwork by John Silver

Two oil paintings by artist John Silver:  Big Bird and Nags Head Cottage were reviewed by the Committee.  No action to purchase was taken by Committee members.

‘Placement of Pat Troiani’s Artwork

The painting Prickly Pear Cactus by artist Pat Troiani was placed by the Committee on the wall next to the Mayor’s office.   Bill Nelson’s illustration ‘Aint Misbehavin’ by artist Bill Nelson and corresponding framed poem is to be hung in the hallway next to the receptionist’s desk.

‘Request for members

Majid Elbers asked Committee members to come prepared to the December meeting with a list, if possible, of those who may be interested in serving on the Committee.”

REPORT FROM CONSOLIDATED FEE SCHEDULE COMMITTEE  

Deputy Finance Officer Kim Kenny summarized the Administrative Services memo dated November 26, 2001, which read in part as follows:

“The accompanying schedule details the recommended changes to the consolidated fee schedule for all Town departments with the exception of Planning & Development.  Planning’s proposed changes have already been adopted by the Board in conjunction with the adoption of the budget ordinance for FY01-02 and are scheduled to go into effect on January 1, 2002.

‘These changes have been recommended by the individual departments and reviewed by the Town Manager.  Staff recommends that these additional proposed fee changes be implemented with the same effective date of January 1, 2002.  The primary justifications for the proposed changes are compliance with fees established by State Statute and recovering the cost or some portion thereof for providing the related service.”

Ms. Kenny distributed a final (revised) version of the Consolidated Fee Schedule (CFS) to Board members. 

The following comments/consensus was provided by the Board concerning the proposed Consolidated Fee Schedule:

a.
Fire Division – Comr. Sadler suggested that people be informed that vegetation may be picked up by Sanitation by appointment; include this information on the actual burn permit also. 

b.
Fire Division – Comr. Sadler questioned the structure burn permit; Ms. Kenny explained that in this instance the town is providing a commercial service and should charge accordingly.

c.
Fire Division – False Alarms; Mayor Muller suggested that this amount match the Police Division existing false alarms for the fourth false alarm in the amount of $100.

d.
Fire Division - New Construction inspections – It was confirmed that these are mandatory items.  It was Board consensus to leave these items as listed. 

e.
Administration – Comr. Sadler stated that she felt the Town Code binder fee increase from $30 to $100 was excessive; the reasons for the fee increase, i.e., binder/copying costs were explained and the proposed fee was not modified.

f.
Administration – Ms. Kenny explained that the cable franchise initial fee and renewal fee are as per the recently adopted cable franchise ordinance/agreement.

g.
Administration – Town Park reservation cleanup deposit – Ms. Sommer explained that town staff frequently has to clean up after Town Park events. 

h.
Administration – It was Board consensus to include a Board Room cleanup deposit of $25 to be required of any group, including governmental and non-governmental units.

i.
Fire Division – Replace “$25 added to last penalty” for “Each Additional False Alarm” with “$100” to be consistent with Police Division. 

MOTION:  Comr. Remaley made a motion to approve the Consolidated Fee Schedule as modified, effective January 1, 2002.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

A copy of the CFS, as approved, is attached to and made a part of these minutes as shown in Addendum “G”.

CONSIDERATION OF BOARD/COMMITTEE APPOINTMENTS 

The memo from Town Clerk Carolyn Morris dated November 28, 2001, concerned Board/Committee appointments and read in part as follows:

“The following is a status report of appointments to the Town’s Boards and Committees:

‘BOARD OF ADJUSTMENT (BOA)

Al Hibbs, Chair



Term #3

08/05/01

Max Moore (ALT)


Term #1

08/19/01 

‘PLANNING BOARD

Vacant (formerly Barbara Blonder)  
Term expires 
04/01/02

David Oaksmith, Chair

Term #5

08/05/01

Bo Taylor, Vice-Chair


Term #4

08/05/01

‘PERSONNEL GRIEVANCE BOARD (PGB)

Richard Drumm


Term #1

08/19/01

Cynthia Hunting


Term #1

08/19/01

‘CITIZENS ADVISORY COMMITTEE (CAC)



Vacant
(formerly Jody Crosswhite)
Term expires 
03/15/03

Vacant (formerly Barbara Blonder)
Term expired 
01/08/00

Bob Oakes



Term #2

06/04/00

Cola Vaughan



Term #2

08/19/01

Joe Rongo



Term #2

08/19/01

Chuck Thompson


Term #2

06/04/00

‘ARTWORK SELECTION COMMITTEE



Vacant Business Owner   (formerly Judy Waits)
Term expires 02/01/02

‘Margaret Suppler


Term#1

02/01/02

Request move Margaret Suppler from the Non-artist member of the Dare County Arts Council position to the Vacant Business Owner position; Ms. Suppler is no longer a member of the Dare County Arts Council

‘Majid Elbers



Term #3

02/01/01

Don Bryan



Term #2

02/01/01

‘RECREATION COMMITTEE  Currently serving, not officially appointed:

Bo Taylor

Candis George

Tom Haddon

Ralph Buxton

Cliff Ogburn

‘Attached please find Board/Committee rosters, as well as applications received for those who have not been interviewed by the Board.”

Comr. Sadler said that the applications should be reviewed as some may not be applicable any more; she questioned if there was another way to find out who has an interest in the Board/Committee appointments rather than going through an interview process.  She feels that the interview process is intimidating to some and may deter some from even applying.  She suggested this issue be discussed at the Board’s Retreat in January 2002. 

Comr. Remaley noted that Harry Seymour no longer lives in Nags Head.

Mayor Muller agreed with Comr. Sadler’s suggestion that the Board interview for Board of Adjustment and for Planning Board but not for other Board/Committee appointments.

It was Board consensus to make appointments to the Citizens Advisory Committee (CAC) at the Board’s January 2, 2002, meeting and to discuss other board/committee appointments at the Board’s January Retreat.  In addition, staff was directed to find out what current board/committee members are interested in being re-appointed; to advertise on the Government Access Channel for new members; and to take applications until the first of the year for the CAC selections.

TOWN ATTORNEY IKE MCREE - CONSIDERATION OF TOWN TAPING POLICY – FROM NOVEMBER 7, 2001, BOARD MEETING

Attorney Ike McRee summarized his proposed policy which read in part as follows:

“Section 1.
Except as provided in Section 2 of this policy, the audio taping of communications by town employees or officials acting in their official capacity without advance notice to all participants in the communication is prohibited.

‘Section 2.
If a town employee or official determines during the investigation of an alleged violation of town ordinances or state statutes that it is necessary to audio tape a communication without advance notice to all participants in the communication, the town employee or official shall:

‘a.
Petition their department head by providing in writing the basis for believing that audio taping a communication without advance notice to all participants in the communication is necessary;

‘b.
If the department head concurs with the town employee or official, the department head shall forward the petition to the Deputy Town Manager and then to the Town Manager for concurrence, comment, and written authorization to proceed with audio taping a communication without the advance notice to all participants in the communication;

‘c.
The town employee or official shall forward the audio tape and management’s written authorization to the Town Clerk within 24 hours of audio taping the communication.  The Town Clerk shall maintain the audio tape and management’s written authorization in accordance with the Records Retention and Disposition Schedule established by the North Carolina Department of Cultural Resources.

‘Section 3.
This policy shall not apply to law enforcement officers acting in their official capacity.”

Mayor Muller suggested that Section 2 be clarified to provide better direction to staff; either by removing Section 2 or providing a much clearer standard. 

Comr. Sadler offered an alternative that included “acknowledge and consent of both parties” in Section 1.  She said that she cannot go along with any taping unless both parties consent; she feels any taping is a violation of rights. 

Town Manager Fuller suggested an alternative:  He suggested leaving Section 1 as is and modifying Section 2 to state that all town meetings subject to the State of North Carolina Open Meetings law may be audio-taped for record purposes. 

Comr. Sadler stated that she would like to keep “acknowledge and consent of both parties” included. 

MOTION:  Mayor Pro Tem Farah made a motion to modify the proposed policy to read as suggested by Town Manager Fuller – Leave Sections 1 and 3 as is – Replace Section 2 with “Any meeting subject to the Open Meetings Law by the State of North Carolina may be audio-taped for record purposes”.  The motion was seconded by Comr. Murray.

Comr. Remaley confirmed that this motion corrects the situation that started the issue. 

MOTION TO AMEND:  Comr. Sadler made a motion to read to modify Section 1 to add after “prohibited”:  “… , unless acknowledged by and agreed to by all parties involved.”    The motion to amend was seconded by Comr. Remaley which failed 3 – 2 with Mayor Muller, Mayor Pro Tem Farah, and Comr. Murray casting the NO votes.  

MOTION TO CALL THE QUESTION:  Comr. Remaley made a motion to call the question.  The motion was seconded by Mayor Muller.

WITHDRAWAL OF MOTION TO CALL THE QUESTION:  Comr. Remaley withdraw his motion to call the question.

ORIGINAL MOTION:   The motion passed 3 – 2 with Comr. Sadler and Comr. Remaley casting the NO votes.

Mayor Muller reported that, as requested at the Board’s November 2001, meeting, he has contacted the District Attorney and asked for an investigation of the building inspector taping incident.  He hopes to present the report from the District Attorney at the Board’s January 2002, Board meeting. 

The revised taping policy, as approved, read in part as follows:

“Audio Taping Policy

‘Section 1 
Except as provided in Section 2 of this policy, the audio taping of communications by town employees or officials acting in their official capacity without advance notice to all participants in the communication is prohibited.

‘Section 2 
Any meeting subject to the Open Meetings Law by the State of North Carolina may be audio-taped for record purposes.

‘Section 3 
This policy shall not apply to law enforcement officers acting in their official capacity.”

TOWN MANAGER WEBB FULLER – CONGRATULATIONS

Town Manager Fuller congratulated Mayor Muller, Mayor Pro Tem Farah, Comr. Murray, and Comr. Sadler on being sworn in as town officials this morning. 

MAYOR MULLER  - JULY 4, 2002, FIREWORKS DISPLAY

Mayor Muller summarized his memo dated November 26, 2001, which read in part as follows: 

“During the budget process the Board decided not to budget funds for a fireworks presentation on July 4th 2002.  In light of the events of Sept. 11th and the upcoming Wright Flight Centennial, I would respectfully ask the Board to allocate $20,000 for fireworks on this date.


‘I believe that the fireworks show will be able to be done from Jennette's Pier either under public or private ownership.  In the past we have had a commitment from the owners to support the display as long as they owned the pier.

‘The events of Sept. 11th and the ongoing war against terrorism have sparked a new appreciation for the importance of this country and the values it stands for.  We celebrate that heritage on July 4th and an important tradition of that celebration is embodied in fireworks displays.   I believe it is important for us to demonstrate our support for these traditions.

‘I ask the Board to allocate $20,000 from contingency for this expense and to instruct staff to begin negotiations with the vendor who provided the excellent show last year.”

Chief Cameron noted that because of issues in the past with Zambelli International, he recommends using Pyrotechnico who were used last year and have been found to be very safety conscious. 


MOTION:  Mayor Pro Tem Farah made a motion to authorize $20,000 to come from Contingency for a July 4, 2002, fireworks display and to instruct staff to begin negotiations with the vendor.  The motion was seconded by Comr. Sadler which passed unanimously. 

MAYOR MULLER – NC LEAGUE OF MUNICIPALITIES BOARD OF DIRECTORS

Mayor Muller summarized his memo dated November 26, 2001, which read in part as follows:

“At the North Carolina League of Municipalities Annual Conference in Asheville, I was elected to the Board of Directors as the representative from our District.   I am asking the Board to authorize me to represent the Town in this capacity.  I am looking forward to this opportunity to increase our participation with the League.”

MOTION:   Comr. Sadler made a motion to authorize Mayor Muller to participate in the capacity as a Board of Director for the NC League of Municipalities.  The motion was seconded by Comr. Remaley which passed unanimously.

Mayor Muller noted that the October 2002 Annual NCLM Conference will be held in Durham October 20 – 22, 2002.

MAYOR MULLER – RETREAT AGENDA

Mayor Muller summarized his memo dated November 26, 2001, which read in part as follows:

“The Board of Commissioners Retreat has been scheduled for Tuesday – Wednesday, January 8-9, 2002.   Lalla Sidbury and Pat LaCarter, who have worked with us on our past several retreats, will facilitate the retreat.

‘I am interested in what you feel the Board should address during this retreat.   As a starting point, here is a plan for the 2 days.

‘January 8: Morning- Board of Commissioners and Manager

Board roles and expectations

Vision for the future

‘January 8: Afternoon- Board of Commissioners and Manager

Vision for the future (continued)

Implementing the Vision - Development of long range goals and short range work objectives

‘January 9: Morning- Board of Commissioners, Manager and Department Heads

Discussion of roles and expectations

Review and discussion of long range goals and short range work objectives

‘January 9: Afternoon- Board of Commissioners, Manager and Department Heads

Discussion of customer service goals and objectives

Development of customer service enhancement program

‘I will be meeting will Lalla and Pat to discuss the retreat during this month.  Please let me know if you have any thoughts about this agenda or ideas about other topics to address.”

Mayor Muller explained that he and Town Manager Fuller are meeting with the retreat facilitator, Lalla Sidbury, today at 5:30 p.m.  He noted that his memo provides a basic outline for the retreat and he encouraged Board members to inform him of any additional items.  He stated that board/committee appointments/procedures, and affordable houses/rooming houses are two (2) issues that have been added to the retreat agenda.

Town Manager Fuller asked that Board direction on the budget be included on the retreat agenda. 

Comr. Remaley asked that the Town Attorney be present for the rules and expectations discussion on the second day of the retreat.

MAYOR MULLER – OUTER BANKS HOSPITAL TRAFFIC SIGNAL

Mayor Muller explained that the Dept. of Transportation has approved funding for a traffic signal at the hospital which will take approximately 18 – 24 months to design and install.  He suggested that the town join with the hospital to install temporary lights on cable lines prior to DOT installation for the amount of $5,000.   

MOTION:   Mayor Pro Tem Farah made a motion to identify funds in the amount of $5,000 to come from Contingency for installation of a temporary traffic signal at the Outer Banks Hospital.  The motion was seconded by Comr. Murray.

Comr. Sadler confirmed with Mayor Muller that although originally a caution light was proposed and not a traffic signal; DOT has since determined that for safety reasons the light was necessary.

CONTINUATION OF MOTION:  The motion passed unanimously.

MAYOR MULLER – TOWN MANAGER’S REVIEW

Mayor Muller questioned Board members about when to do the Town Manager’s review.  

It was Board consensus to do the Manager’s review after the January retreat.

MAYOR MULLER – REQUEST FOR CLOSED SESSION

Mayor Muller requested a brief Closed Session to discuss the Manager’s contract and to discuss the qualifications of the Town Attorney. 

MAYOR MULLER – TOWN CHRISTMAS PARTY

Mayor Muller reminded everyone that the town Christmas Party is scheduled for this Saturday, December 8, 2001, at Penguin Isle.

COMR. SADLER – CLOSED SESSION MINUTES

Comr. Sadler expressed her appreciation that the town’s Board minutes allows for a time when the Closed Session minutes will be open, i.e., when an issue is resolved.  Mayor Muller explained that in January or February 2002, the Board will again review the Closed Session minutes to determine those to open.

COMR. SADLER – AUDIENCE RESPONSE POLICY

Comr. Sadler suggested that a policy be prepared on Audience Response issues; she feels it is courteous to respond to those that spoke during Audience Response.  A policy will tell them when their issue will be answered.

COMR. SADLER – RECREATION COMMITTEE

Comr. Sadler reported that the Recreation Committee members need direction on where to go; in addition, she noted that the YMCA made a request to the town in September 2001, concerning working with the town in a joint venture and they are waiting for a response.  Comr. Sadler suggested that the Board respond to both the Recreation Committee members and to the YMCA’s letter.

Mayor Muller said that he will make sure a response is provided to both the Recreation Committee members and to the YMCA.  He stated further that at the Board’s last meeting a charge was provided for the Recreation Committee.  A portion of the YMCA proposal was discussed in Closed Session; the Board’s value is to be very open to cooperating with the YMCA.

COMR. SADLER – AUTOMATED CARTS WITH INCORRECT INFORMATION

Comr. Sadler noted that there are a number of automated carts with incorrect information concerning pickup days listed.  Public Works Director Skip Lange stated that he would follow up on this issue.  

COMR. SADLER – BOARD MEETINGS ON GOVERNMENT CHANNEL

Comr. Sadler suggested that the Board discuss the possibility of airing town Board meetings on the Government Access Channel.  She stated that she is a strong advocate for open and friendly government.

Mayor Muller directed staff to include this issue for discussion on the January 2, 2002, Board meeting agenda.  Staff was directed to provide a rough estimate of the costs.  Comr. Sadler said she would pass on to staff some information already obtained on this issue. 

COMR. SADLER – PLANNING BOARD MINUTES

Comr. Sadler requested clarification of the Planning Board minutes where rear setback is defined.  She asked if the amendment concerning rear setback applies only to the Village at Nags Head.  

Planning Director Gary Ferguson explained that the Village has two (2) types of standards – setback and building separation; he confirmed that the rear setback Comr. Sadler noted is more applicable to the entire town.

COMR. SADLER – ACKNOWLEDGEMENT OF AUDIENCE RESPONSE SPEAKERS

Comr. Sadler acknowledged all of the speakers during Audience Response:  

-
the taping issue mentioned by Carole Ruffalo – Comr. Sadler stated that the town is following up on this issue with the District Attorney’s investigation

-
the employee morale issue mentioned by Chuck Thompson – Comr. Sadler suggested that employee morale be included as a Board Retreat item of discussion

-
the taping issue mentioned by Sonny Cobb – Comr. Sadler stated that the taping policy responds to Mr. Cobb’s concerns

COMR. SADLER – BUDGET DETAILS FOR 2001 FESTIVAL OF THANKSGIVING FESTIVITIES

Comr. Sadler requested that the bottom line budget details for the Festival of Thanksgiving festivities be an item of discussion for the Board’s January 2, 2002, meeting.  She expressed her concern about the length of the festivities and about the lack of participation by town residents.  She said that if the town is much in the red, the Board may want to consider shortening the length of the festivities as there does not appear to be much return to town citizens.

COMR. SADLER – EXPRESSED HER APPRECIATION TO BE ON BOARD

Comr. Sadler expressed her appreciation to be on the Board of Commissioners and hopes the next meeting will not be quite as lengthy.  She looks forward to working with all town employees.  She also noted that several people have already expressed to her that they have seen an improvement in employee attitudes since the election.

COMR. MURRAY – RESOLUTION OF SUPPORT FOR FIRST FLIGHT CENTENNIAL

Comr. Murray presented a resolution of support for the First Flight Centennial Committee efforts.

MOTION:   Mayor Muller made a motion to adopt the resolution of support as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

The resolution of support, as adopted, read in part as follows:

“WHEREAS, all citizens of Dare County and the municipalities of Kitty Hawk, Kill Devil Hills, Nags Head, Manteo, Southern Shores and Duck are proud of the rich history and happenings for which this area is known and honored; and

‘WHEREAS, we are privileged to live among the monuments and reminders of the colonists who came to a new land, who gave us the first English speaking child to be born in America, the first broadcast of musical notes over radio airways, man’s first powered flight of 12 seconds that changed the world, as well as other “firsts”; and whereas, we enjoy the beauty and heritage that truly make this “the land of beginnings”; and

‘WHEREAS, we now have the opportunity to honor the accomplishments of Orville and Wilbur Wright who came to Kitty Hawk because of an environment that nature provided which would result in the successful flight of their powered glider; and

‘WHEREAS, the State, Nation and World will be coming to Dare County and North Carolina during the year 2003 to pay tribute by participating in the celebration honoring the contributions Orville and Wilbur Wright made to a world of flight and technology as we know it today and as we recognize the future holds; and

‘WHEREAS, the people of Dare County, represented by the Centennial Steering Committee, have planned celebrations in which local citizens as well as visitors of all ages can join in events throughout the year 2003 to honor, recognize, commemorate and enjoy the opportunities to participate in the celebration of a lifetime. To that end, the Dare County Steering Committee, the National Park Service, and the First Flight Society have prepared a Schedule of Events in honor of the occasion to “CELEBRATE 100 – 12 seconds to history”.

‘NOW, THEREFORE, BE IT RESOLVED, that the local Dare County Steering Committee by and through its members who represent the entire county and its municipalities, the National Park Service, and the First Flight Society, asks the First Flight Centennial Commission, as the official representative centennial organization of the State of North Carolina, to support the Schedule of Events as prepared by the aforesaid Committee, with its maximum funding, and any and all other resources available to it, including assistance by other State Agencies, recognizing this Schedule is a working document, firm in principal, and subject to modification as resources dictate.

‘BE IT FURTHER RESOLVED, that the Town of Nags Head Board of Commissioners  endorses this request for support, and further appeals to members of the Commission to direct its maximum resources toward the Local First Flight Centennial Celebration Schedule of Events, that are to be held in the area where nature provided the stage, and at the site where flight began, in honor of the two young men who 100 years ago experienced a dream and changed the world for all mankind. This the 5th day of December, 2001.”

COMR. MURRAY – WELCOMED COMR. SADLER

Comr. Murray welcomed Comr. Sadler to the Board of Commissioners.

MAYOR PRO TEM FARAH – WELCOMED COMR. SADLER

Mayor Pro Tem Farah welcomed Comr. Sadler to the Board and expressed his appreciation that she was a Board member. 

COMR. REMALEY – REQUEST FOR CLOSED SESSION

Comr. Remaley requested a Closed Session to discuss litigation and a personnel issue concerning the Sunkler lawsuit. 

COMR. REMALEY – LIAISON FOR HOMEBUILDERS

Comr. Remaley stated that he would like to be considered as the Board liaison for the Homebuilders Association, when appropriate. 

COMR. REMALEY – SALARY FOR TOWN EMPLOYEES

Comr. Remaley recommended that salary adjustments be made to all town employees for a one-time amount of $50. 

MOTION:  Comr. Remaley made a motion to provide all town employees $50 from the Contingency fund for their efforts on the Festival of Thanksgiving and past and future fireworks displays.  The motion was seconded by Mayor Pro Tem Farah.   

Mayor Pro Tem Farah confirmed with Town Attorney Ike McRee that the money for the employees is classified as a salary increase with a one-time issue.

Mayor Muller suggested that any kind of employee increase be done in the context of the entire pay/classification plan.

Comr. Sadler noted that it has been an extraordinary year for everyone and a one-time check for employees would be very positive. 

MOTION TO CALL QUESTION:  Comr. Sadler made a motion to call the question.  The motion was seconded by Comr. Remaley which passed 4 – 1 with Mayor Muller casting the NO vote. 

CONTINUATION OF MOTION:  The motion passed 3 – 2 with Mayor Muller and Comr. Murray casting the NO votes. 

CLOSED SESSION

MOTION:  Comr. Murray made a motion to enter Closed Session to discuss the Town Manager’s and the Town Attorney’s contracts and a personnel/litigation issue concerning the Sunkler lawsuit.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.  The time was 5:15 p.m.

OPEN SESSION

The Board re-entered Open Session at 5:41 p.m.  Mayor Muller stated that during Closed Session a personnel and litigation matter concerning the Sunkler lawsuit was discussed; he explained that those minutes will be released when the lawsuit is concluded.  Mayor Muller also stated that during Closed Session, the Board discussed the Town Manager and the Town Attorney contracts.  It was Board consensus to continue with the current contracts of both the Town Manager and the Town Attorney.

TOWN MANAGER FULLER – YMCA FINANCING

For the Board’s information, Town Manager Fuller reported that he received a call at lunch today from the Local Government Commission (LGC) concerning the YMCA financing.  He explained that tomorrow morning he, Town Attorney Ike McRee, and Finance Officer Rhonda Sommer will participate in a conference call with the LGC.   He said that although he does not foresee any problems, he wants the Board to be aware.

COMR. SADLER – YMCA PROPOSAL

Comr. Sadler confirmed with Mayor Muller that he will communicate to the YMCA the Board’s desire to cooperate with them concerning their proposal to the town. 

ADJOURNMENT

MOTION:   Comr. Sadler made a motion to adjourn.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.  The time was 5:45 p.m.






_______________________________






Carolyn F. Morris, Town Clerk

Approved:
___________________________

Mayor:

___________________________
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