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The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, June 5, 2002.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III; 

Comr. Doug Remaley; Comr. Brant Murray; and Comr. Anna Sadler

COMRS ABSENT:
None

OTHERS PRESENT:
Town Manager Webb Fuller; Town Attorney Ike McRee; Rhonda Sommer;  Roberta Thuman; Tim Wilson; Bruce Bortz; Courtney Gallop; Charlie Cameron; Butch Osborne; Kevin Zorc; Skip Lange; Brian Newman; Carol Ann Angelos; Kurtis Kight; Jeanne Acree; Chuck Bradshaw; David Masters; Bob Oakes; Bernard Stingone; Mark Martin; Jim Riviere; Ann McCahan; Stan White; David Perrot; Pogie Worsley; Bob Edwards; Richard Hess; Dave Karvala; Camille Lawrence; Duke Geraghty; Pete Belford; Stephanie Walker; Dennis Pratt; Stan Gills; Oliver Draughon; Jim Rose; Mike Berryman; Frank Jacob; Jim Morris; Doug Langford; Bo Taylor; Neil Donaghy; Ron Akers; Brad Beacham; Peter Hessian; Pat Heezen; Marian Clough; William Clough; Stephanie Doshier; Jackie Rides-Sample; Nancy Riviere; Mark Kasten; Gary Roche; Ralph Buxton; Vince Winstead; H. M. Welley; Luke Biermont; Stan Clough; Christine Parrish; Don Bailey; Jeff Scott; Barbara Weibel; Ben Seal; Tracey Oates; Deborah Bryant; Stephanie Walker; Richard Reid; Sharon Miller; Thomas Rossman; Al Hibbs; Neil Carignan; Brian Brumfield; Edward Cole, Jr.; Sarah S. Downing; Linda Hess; Michelle Wagner; Bill Freehling; Matt Artz; and Town Clerk Carolyn Morris

Mayor Muller called the meeting to order at 9:00 a.m. A moment of silent meditation was followed by the Pledge of Allegiance to the United States flag.

MOVE INTRODUCTION OF 2002 OCEAN RESCUE LIFEGUARDS AND RECOGNITION OF EMPLOYEES WITH YEARS OF SERVICE TO FIRST ITEMS ON AGENDA

It was Board consensus to agree with Mayor Muller to move the Introduction of 2002 Ocean Rescue Lifeguards and the Recognition of Employees with Years of Service to the first items on the agenda.

INTRODUCTION OF 2002 OCEAN RESCUE LIFEGUARDS

Assistant Fire Chief Butch Osborne introduced Captain of Ocean Rescue, Don Hutson.  Mr. Hutson introduced the 2002 supervisors:  Steven Rice, Katie Foster; and Jay Neal.

Each lifeguard introduced themselves to the Board.  

Mr. Hutson noted that this year’s Nags Head Woods Annual 5K Run in May 2002, was won by the Town of Nags Head; several of the lifeguards participated which brought the town to victory and to another year of displaying the Stinky Sneaker Award.

INTRODUCTION OF NEW EMPLOYEES

New employees David Fronius, Public Works Department – Equipment Operator; and Kim Thompson, Administrative Services - Customer Service Clerk/Cashier, were introduced to the Board. 

RECOGNITION OF EMPLOYEES WITH YEARS OF SERVICE

The following employees were recognized by the Board for years of service:


FIFTEEN YEARS – Tom Gilliam; Public Safety Dept – Police Lieutenant; April 15, 1987


THREE YEARS – Ryan Colbert; Public Safety Dept - Firefighter; March 2, 1998

THREE YEARS – Diego Dayan; Public Safety Dept - Firefighter; December 29, 1998


THREE YEARS – Giannina Elko; Public Safety Dept - Firefighter; May 29, 1999

PRESENTATION OF RESOLUTION AND PLAQUE TO RETIRING PUBLIC WORKS DIRECTOR SKIP LANGE

On behalf of the Board, Mayor Muller presented a plaque of appreciation to retiring Public Works Director Skip Lange who received a standing ovation from the audience.

MOTION:   Mayor Pro Tem Farah made a motion to adopt the Resolution of Recognition for Skip Lange as presented.  The motion was seconded by Comr. Sadler which passed unanimously.

The Resolution of Recognition, as adopted, read in part as follows:

“WHEREAS,  Harry “Skip” Lange has served the Town of Nags Head since 1973 in various positions, most recently as Public Works Director; AND 

‘WHEREAS, his years of service to the citizens of the Town of Nags Head has been marked by exemplary dedication; AND

‘WHEREAS, the Town and its citizens have been fortunate to have had a person of his devotion and dedication in the positions he has filled for the town; AND

‘WHEREAS, Skip’s valuable experience, his energy, and his devotion to getting the job done have been deeply appreciated by and contributed greatly to the community and will be genuinely missed.

‘NOW, THEREFORE BE IT RESOLVED, that the Board of Commissioners of the Town of Nags Head, does hereby express its deep gratitude and sincere appreciation to Harry D. “Skip” Lange for his leadership, dedication, and distinguished service to the Town of Nags Head from 1973 to 2002 and extend to him its best wishes for a long, well-deserved, and happy retirement.”

AUDIENCE RESPONSE – RALPH BUXTON

Ralph Buxton, Nags Head resident, commended the town for its recreational facilities and for completing the last leg of the multi-use path which is an outstanding addition to the town’s recreational resources; he encouraged the town to work with the YMCA on their proposal to work with the town for a skateboard park and to develop other recreational facilities; he feels it is an outstanding opportunity and hopes the town will be able to find the resources; he would like the town to look more closely at how all the facilities can be tied together so that the west side residents can better access the facilities particularly school children; he suggested the town at least look at alternate methods of transportation and additional walkways/bike paths. 

AUDIENCE RESPONSE – DAVID MASTERS

David Masters; Nags Head resident; at Mayor Muller’s suggestion, Mr. Masters said that he would hold his comments on the proposed 2002 – 2003 operating budget for the scheduled public hearing later in today’s meeting. 

AUDIENCE RESPONSE – SONNY COBB

Sonny Cobb; Nags Head resident; he noted that Mayor Pro Tem Farah placed an upset bid on one of the town-owned Nags Head Pond Subdivision lots; he said that the State asked the town to return the grant money back with interest for the Twiford property; he feels the deal has the appearance of being somewhat questionable; he noted that recently Mayor Pro Tem Farah abstained from voting on the process for selling the lots but feels that only removes part of the possible conflict; he has the following concerns:  1) the town should not have purchased the lots with State money to start with and now the town stands to make a huge profit off of State money, and 2) How does the Board explain its participation in the purchase of land that it now allows one of its members to purchase; Mr. Cobb asked Mayor Pro Tem Farah to either change his original vote to purchase the property or remove his bid.

AUDIENCE RESPONSE – MARK MARTIN

Mark Martin, President of the Outer Banks Homebuilders Association; as of August 1, 2002, Coastal Resources Commission has initiated a rule change to require that all tennis courts and swimming pools be outside of the setback area; if pools are moved out of the setback area then houses will be jammed right up against the bypass; he asked for the Board’s support to get this rule changed - the Dare County Board of Commissioners adopted a resolution to this effect at their last Board meeting.

AUDIENCE RESPONSE – DOUG LANGFORD

Doug Langford, Nags Head resident and member of Coastal Resources Commission; said that he did not vote for the particular rule change concerning installation of tennis courts and swimming pools outside of the setback area mentioned by Mr. Martin; he reported that Rep. Culpepper has submitted a bill to reverse this rule change which is to be considered in the upcoming short session. 

There being no one else present who wished to speak, Mayor Muller announced Audience Response closed at 9:25 a.m.

In response to Mr. Cobb’s comments, Mayor Pro Tem Farah stated that all of his votes are a matter of public record and that the attorney was referred to prior to his bidding on one of the lots in the  Nags Head Pond Subdivision.  Mayor Pro Tem Farah stated further that he is as much of a citizen as anyone else in the town and should be allowed to follow the same legal processes.   Mayor Muller also clarified that the lots were received as part of a land exchange with Dare County because the town could not come to an agreement with the State for the Parks and Recreation Grant for the Twiford property.

CONSENT AGENDA

The Consent Agenda consisted of the following items:

-
Consideration of Budget Adjustment #11 to FY 01/02 Budget

-
Consideration of Tax Adjustment Report

-
Consideration of addition to Consolidated Fee Schedule

-
Annual request to write off uncollectible water accounts

-
Consideration of MIS capital purchase

-
Consideration of resolution to lease/purchase town equipment

-
Consideration of resolution in support of Nags Head Surf Fishing Club’s 52nd 

Invitational Tournament

-
Consideration of proposed freestanding sign proposal, the Cotton Gin (former Captain 

Marty’s site)

-
Request for public hearing to consider proposed amendments to Section 22-834 Hotel District of the Town Code regarding access within the district and access points onto Mall Drive 
MOTION:  Comr. Remaley made a motion to approve the Consent Agenda as presented.  The motion was seconded by Comr. Sadler which passed unanimously. 

A copy of Budget Adjustment #11, as adopted, is attached to and made a part of these minutes as shown in Addendum “A”.

A copy of the Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in Addendum “B”.

The Public Works memo concerning the Consolidated Fee Schedule, as approved, read in part as follows:

“When the Consolidated Fee Schedule was adopted on December 2, 2001, the prices for replacement dumpster lids were inadvertently omitted.

‘We are therefore requesting that the following prices for dumpster lids be added to the fee schedule:

‘Old style lids – $54.70 plus $10.00.

‘New style lids – $59.90 plus $10.00.”

The Water Services Coordinator memo concerning uncollectible water accounts dated May 29, 2002, as approved, read in part as follows:

“At this time it is requested that the BOC approve the write-off of all accounts currently considered to be uncollectible.  A detailed list of these accounts is attached.  

‘The requested write-off is $1,581.98 for fiscal year 2001/2002.  

‘The write-off amount requested represents 0.11% of the adjusted gross water sales from July 1, 2001 through May 15, 2002.

‘Also, attached is a list of accounts of $50.00 or less that will be written off in June 2002 in the amount of $472.21.  

‘As in the past, if circumstances for collection of any of these accounts should change, every effort will be made to recover the bad debt.”

The MIS Coordinator memo concerning MIS purchase dated May 16, 2002, as approved, read in part as follows:

“MIS is requesting authorization to purchase a replacement workstation for the Part-time Customer Service Clerk / Cashier.  The current workstation is no longer able to support the Munis software, which is essential for this position. Funds are available in the amount of $1,408.00 from 440-5434 Other Supplies.  MIS is also requesting permission for purchasing a Network Attached Storage Device with remaining funds from 440-5774 Capital Outlay in the amount of $1,750.00.  This funding is available due to savings on other approved capital projects.  This device will be used for non-critical electronic file storage, e.g., hard drive images, inactive user data and CD images.  This will increase our network storage space by relocating files that are not regularly accessed.

‘Further, MIS is requesting approval for the purchase of a laptop and accessories for use by the Fire Marshal in the amount of $2,300.00.  There are remaining funds in 440-543601 Maintenance and Repair of Computer Equipment to facilitate this purchase.  Currently, the Fire Marshal is using a laptop slated for use in Engine 16, since a computer was not budgeted when the Assistant Fire Chief position was added.

‘Lastly, MIS is requesting authorization for a capital purchase for a replacement workstation for the Water Service Supervisor in the amount of $1,408.00 from remaining funds in 818-577300 Water Distribution Capital Outlay.  The workstation is necessary to accommodate the anticipated upgrade of the existing hand-held meter reading software from Schlumberger.”

The resolution to lease/purchase, as adopted, read in part as follows:

“WHEREAS, the Town of Nags Head through its Mayor, with the consent and approval of the Board of Commissioners, has entered into a contract with Suntrust Leasing for the purchase of capital items to include:  

-
Replacement trailer in Public Works – Streets Division

-
Replacement boat in Public Safety - Ocean Rescue Division

-
Purchase of additional automated truck in Public Works – Sanitation Division

‘WHEREAS, the said contract, bearing the date _______________ qualifies as a tax-exempt obligation of the Town, pursuant to the Internal Revenue Code of 1986.

‘NOW, THEREFORE BE IT RESOLVED, that the Nags Head Board of Commissioners authorizes the aforesaid contract, bearing the date ___________ by and between the Town of Nags Head and  Suntrust Leasing  together with the amount to be paid thereunder, be and the same are hereby designated as a qualified tax-exempt obligation of the Town for purposes of Section 265 (b) (3) of the Internal Revenue Code of 1986.”

The resolution of support for the 52nd annual Nags Head Surf Fishing Tournament, as adopted, read in part as follows:

“WHEREAS, the Nags Head Surf Fishing Club is sponsoring its annual Nags Head Surf Fishing Tournament on October 9, 10, 11, and 12, 2002; AND

‘WHEREAS, in accordance with Section 5-63 (b)(3) of the Nags Head Code of Ordinances, the Nags Head Surf Fishing Club submitted a request on April 26, 2002, for the Town of Nags Head to issue 282 (3 per team plus 42 for judges and scorers) short-term beach driving permits to the Nags Head Surf Fishing Club to be distributed to participants in its annual Nags Head Surf Fishing Tournament.

‘NOW, THEREFORE BE IT RESOLVED by the Town of Nags Head Board of Commissioners that the Town of Nags Head is pleased to offer its assistance for the Nags Head Surf Fishing Tournament again this year.

‘BE IT FURTHER RESOLVED as follows:

‘1.
The Town Clerk is authorized to issue 282 short-term beach driving permits to the Nags Head Surf Fishing Club to be distributed to participants in its annual Nags Head Surf Fishing Tournament to be held Wednesday, Thursday, Friday, and Saturday, October 9, 10, 11, and 12, 2002.   

2.
These special permits will be valid for a four-day period from Wednesday, October 9, 2002, through Saturday, October 12, 2002.

3.
Only three (3) shall be allowed per team fishing in the tournament.

4.
The Nags Head Surf Fishing Club is responsible for the distribution of all short-term beach driving permits for the 2002 Nags Head Surf Fishing Tournament.  No short-term permits for the tournament will be issued by Staff at Town Hall.

5.
The name of the team and town to whom a permit is issued shall appear on each permit.

6.
Prior to the start of the tournament, the Nags Head Surf Fishing Club shall provide the Nags Head Town Clerk with a list showing the team name or tournament official and the numbers of the permits issued to each.

7.
A pamphlet (to be provided by the Town) on Regulations Governing Beach Vehicular Traffic in the Town of Nags Head shall be supplied with each permit distributed by the Nags Head Surf Fishing Club.

8.
Each permit shall be displayed on the inside front windshield on the passenger side of the vehicle, even if a normal Nags Head Beach Driving Permit is already displayed.

9.
All three short-term beach driving permits MUST be in the possession of the team at all times.  The permits are not transferable.

10.
The Town of Nags Head Beach Driving Ordinance is to be strictly enforced by the Nags Head Police Department.

11.
Should the weather or high tide call for the closure of the beach or a section of the beach, the Town Manager will close the beach.”

The Planning Board and Planning and Development staff memo concerning the Cotton Gin freestanding sign proposal, dated May 28, 2002, as approved, read in part as follows:

“In December 1999, the Board of Commissioners adopted amendments to Section 22•832 (g) Commercial 2 District Signage. The amendments created additional development criteria to the existing standards that would allow an individual business to erect a modest, on-site, freestanding sign in lieu of a single district sign. 

‘The Cotton Gin is proposing a 32-square-foot, externally illuminated, freestanding sign based on the development points determined by Staff. (criteria attached). The total sum of development points is 28. The minimum number of points required for a 32-square-foot sign is 24 points.

‘The proposed freestanding sign has been approved by The Village at Nags Head Architectural Control Committee.  The attached renderings depict the proposed Cotton Gin commercial sign.

‘Planning Board Recommendation:

At their regular session of May 21, 2002 the Planning Board members voted 7 to 0 to recommend approval of the proposed Cotton Gin freestanding sign proposal.

‘Staff Recommendation:

Staff recommends approval based on the number of development points and conformity with all other district sign regulations. If proposed lighting fixtures to be used to illuminate the signs conform with the zoning ordinance, staff will approve them at the time the sign permit is issued.”

PUBLIC HEARINGS 

PUBLIC HEARING TO CONSIDER MORATORIUM ON THE ACCEPTANCE OF BUILDING PERMIT APPLICATIONS FOR SINGLE-FAMILY DWELLINGS OVER SIX (6) BEDROOMS AND FOR TWO-FAMILY DWELLINGS (DUPLEXES) WITH A COMBINED TOTAL OF TEN (10) BEDROOMS

Planning Director Tim Wilson summarized the Planning Board and Planning and Development staff memo dated May 28, 2002, which read in part as follows:

“On May 15, 2002 the Board of Commissioners approved a motion instructing staff to immediately stop accepting building permit applications for single-family dwellings larger than six (6) bedrooms and for two-family (duplex) dwellings larger than a combined total of ten (10) bedrooms.   This action did not apply to projects determined to be work in progress, which for the purposes of the approved motion included projects for which a governmental permit application and fee had been submitted prior to the May 15, 2002 Board action.  The Board furthermore determined that it would hold an advertised public hearing on June 5, 2002 to receive public comment on this matter and to formally consider the adoption of a moratorium concerning the same.   The proposed moratorium ordinance was drafted to contain the same restrictions on residential development and allowances for work in progress as found in the Board’s May 15, 2002 action, with a proposed ending date of January 2003.   

‘Planning Board Recommendation:

At their regular meeting on May 21, 2002 the Planning Board by a 4-3 vote recommended the adoption of the proposed ordinance with two (2) changes.  Those changes were:

1. Increasing the identified number of bedrooms for single-family dwellings from the proposed six (6) bedrooms to eight (8) bedrooms; and

2. Shortening the proposed ending date of the moratorium from the Board’s first meeting date in January 2003 to the Board’s first meeting date in September 2002.

‘It was noted by certain members of the Planning Board that they believed that the proposed moratorium ending date of January 2003 was too long in that it would effectively prohibit the future permitting and timely construction of homes to be available in the 2003 rental season.  

‘Staff Recommendation:

From a historical perspective, since June 1999 to the present a total of 451 building permits have been issued for single-family dwellings.  Within this total 322 permits were for dwellings containing 5 or less bedrooms, 56 permits for 6 bedroom homes, 29 permits for 7 bedroom homes, 35 permits for 8 bedroom homes, and 9 permits for homes with 9 or more bedrooms.  These numbers may not be indicative of future trends, but for illustrative purposes they identify that on an annual average over  the last three years the difference between the number of single-family dwellings containing more than 6 bedrooms, as proposed in the draft ordinance, and single-family dwellings containing more than 8 bedrooms, as recommended by the Planning Board, is 24 dwelling units.

‘In regards to the proposed ending date for the moratorium, it is staff’s position that the January 2003 ending date provides a realistic time for review, development of proposed ordinance changes if deemed necessary, and to carry such ordinance changes through the required public hearing processes of the Planning Board and Board of Commissioners.  The proposed September 2002 ending date recommended by the Planning Board would provide only three weeks for review and development of potential ordinance changes in order to heard by the Planning Board in July 2002,  placed on the Board of Commissioners consent agenda in August 2002, and heard at public hearing by the Board in September 2002.  It is important to note that the Board may revisit the matter of the ending date and has the ability to extend such date if determined necessary in the future.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 23, 2002, and on Thursday, May 30, 2002, as required by law.

Mayor Muller announced the public hearing open at 9:35 a.m.  Mayor Muller asked that each speaker limit their time at the podium to three (3) minutes, although he stated that he would not enforce a time limit. 

Brian Newman, resident of Kill Devil Hills and builder on the Outer Banks since 1974; asked that the Board give proper notice before adopting a moratorium and not until a problem has been identified that poses a risk to the safety and welfare of the community; the proposal of smaller homes than currently allowed undermines family values by separating family into smaller cottages or hotels and encourages over-occupancy which increases traffic, etc.; it lowers property values by encouraging wall-to-wall development of these houses; please find solutions to problems that may exist with these larger homes which is the trend and seems to be what clients want at this time; he asks each Board member to manage the town’s business and to please not deny him the right to market his own business; he asked the Board to take advantage of the expertise in the room and to establish guidelines for the larger homes to be built. 

Kurtis Kight; general contractor on Outer Banks; he does not see a problem if a house is designed properly with guidelines so everyone is protected; he has built several large homes in Nags Head;  there is a need for bigger houses; he would like the Board to consider not adopting this moratorium.

Jeanne Acree, Nags Head resident; asked the Board to please put the moratorium in place today for at least six (6) months; now is the time to put the brakes on before it is too late to turn back; decide on allowable bedrooms; parking needs to be addressed; overflow cars use beach accesses – accesses which were built with State grant money so others can enjoy the beach; septic systems are being designed that free more land – how would the town react to pressure from builders to use that land; she feels there is a slim chance that property values will decrease for a short period of time if the number of bedrooms are limited; there will be less money and this is the entire issue; she loves Nags Head enough to worry about it; she does not want anything to happen to destroy the town and hopes the Board loves Nags Head enough also. 

Chuck Bradshaw, lives in Virginia and Nags Head; he appreciates Nags Head and plans to move here eventually; questioned the difference between 10 – 12 bedroom house – he does not see any more impact; he and his partner has significant amount of time involved in a large house site plan; he has been to the Planning Department multiple times and received verbal approval of his site plan; he was definitely already in the pipeline; asks the Board to at least consider people who are truly in the pipeline and come up with definition to address that.  Mayor Muller noted that a letter to Board members was received from Mr. Bradshaw. 

David Masters, Nags Head resident; supports the moratorium; he would hope the Board would be able to move rapidly and allow builders to address the problems; if builders were here on a monthly basis, they would realize the issues caused by these large homes on a day-to-day basis such as parking, etc.; understand investments and having projects already in the pipeline and for that reason he is asking the Board to adopt the moratorium and work with the builders.

Bob Oakes, Nags Head resident; attended a lot of the Board meetings; the Vacation Rental Impact Committee (VRIC) started meeting in 1999 with a diverse group from planning staff, realtors,  builders, local citizens, etc. as members; the Committee reviewed impacts of large houses on economics and found some positive impacts such as the larger houses are probably paying double for sanitation services; some solutions recommended have taken place, i.e., the parking ordinance will be considered today; he would like to see the Board give the parking ordinance a chance to work; the larger homes are typically leased by extended families and the town’s vision statement says it wants these family groups; he feels the Board needs to make provisions for the impacts of the larger houses and the negative impacts need to be addressed.

Bernard Stingone; New York resident; his builder called him and told him all permits were stopped; he eventually hopes to retire in Nags Head; feels the moratorium should be more for infrastructure on each lot; he said that the people who vacation here pay for everything – people who own property but are not allowed to vote; he referred to specific town fees property owners pay; he does not agree with the moratorium.

Mayor Muller explained to Mr. Stingone that the fees he is referring to are the Village at Nags Head fees and are not town fees.

Mark Martin; Outer Banks Homebuilder Association President; he read from a statement from the Association; the statement indicated that the builders have supported many charitable causes and provided urgent maintenance to Dare County schools and donated monies to the schools; the Associates has not been in favor of the moratoriums adopted by the towns; the Association is committed to the town and the community and hopes to work with the town; he asked that the Board give his organization a chance; he feels that the proposal will end up increasing density in the town.

Jim Riviere, lives in Raleigh but pays more to Dare County than to Wake County; he agrees with the vision of a family vacation area however he feels that a moratorium limiting the number of bedrooms is wrong; feels property owners should not have restrictions.

Ann McCahan, Nags Head resident; she read from a letter signed by many residents in Nags Head Shores; they feel the restrictions are necessary and that 6 bedroom houses are sufficient for residential homes; everyone has stories about their dealings with larger homes; she feels the intangible impacts are just as important; the old Nags Head look and flavor will possibly be gone forever and replaced with another type of look; as the town approaches buildout, the residents feel it is important to use the available land in the best way possible; she would like to see the Board make the first step and make the moratorium a permanent part of the building code; her letter was provided to the Town Clerk for recording.  Ms. McCahan’s letter is attached to and made a part of these minutes as shown in Addendum “C”.

Stan White, Nags Head resident; he continually butts heads with the town concerning procedures and policies but is generally happy or he would not live in Nags Head; he was disappointed in the way the Board adopted the mid-May moratorium; a lot of people are concerned about parking requirements and feels the new parking ordinance is a good attempt to come up with solutions; he feels that the moratorium is a poor way to address these problems; he was surprised that less than 2% of builders are affected and feels that this is not enough of a trend to act so quickly and hastily; he asked the Board to let the new parking ordinance run its course before adopting the moratorium.

David Perrot, Roanoke Island resident; he reviewed the recent news events that long time hotels/motels are being torn down in preparation for home construction; he reviewed the hotel/motel history in the town and said that the town “killed” hotel/motel development years ago by adopting a moratorium on all hotel/motel development; now the Board is begging people to develop hotel/motels; what is being proposed today concerning a moratorium could have the same impact; to adopt a moratorium based on number of bedrooms is ridiculous; it should be based on infrastructure; as a realtor he feels this is a property rights issue; he feels the proposed moratorium is an over-reaction on the Board’s part.

Pogie Worsley, Nags Head resident and builder; feels the moratorium is reminiscent of 1982 when no more building permits were allowed in the county because of schools; he has been a member of two (2) town committees to discuss this issue (Vacation Rental Impact Committee (VRIC) and Large Structure Committee); he is very much against the moratorium.

Bob Edwards, Nags Head resident; fully supports the moratorium and feels the development in Nags Head is too hot right now and developing too rapidly and out of control; primary market supports single-family residences and the town should understand why people drive past Virginia Beach and Myrtle Beach to get here; more bedrooms mean more people; sewage impacts may also be an issue; moratorium is in order and is needed in order to have an orderly development in the town.  

Richard Hess, Association of Realtors President-Elect; there are over 1400 weekly rental houses; he wanted to point out that Nags Head had a comprehensive groundwater study; is property big enough to accommodate the large house; asked the Board to keep in mind that this is a resort community and that is what drives us.

David Karvala, he has been coming here for the last 35 years; lives in South Nags Head; he feels a lot of the issues involve old Nags Head vs. new Nags Head; why is 6 bedrooms better than 7 bedrooms, etc.; feels there is not enough impetus put on architectural guidelines; feels you can mold your community the way you want to see it developed and keep old Nags Head just by enacting and enforcing guidelines; a big house is needed for family reunions; everyone needs vacationers but does not necessary want them; feels buildings should be architecturally pleasing and the number of bedrooms has nothing to do with it; concerned that his house may become non-conforming because it is 7 bedrooms; does not appreciate the way the moratorium was enacted at the mid-month May meeting. 
Camille Lawrence, lives in Nags Head; moratorium will hurt us but please keep it; 6 bedrooms seems right to her and the have been operating a business in Nags Head since 1947; have been here that long because we love Nags Head but now feel Nags Head is out of balance with the larger houses; feels the town needs cottage courts and more inexpensive hotels/motels; feels moratorium is a good thing; it was not adopted in a back door, midnight raid – it was in an open meeting.

Duke Geraghty, lives on Roanoke Island and Outer Banks Homebuilder’s Association member; the Association monitors the agenda of each town and the agenda at the Board’s mid-May meeting had nothing concerning a moratorium; he reminded the Mayor in his election campaign that he wanted to make amends to the building community; not identified any real problem yet.

Pete Belford, managing partner of First Flight Development; he developed lots in Nags Head Shores and at Pebble Beach Shores; he could support 8-bedroom limitation; he and his partner have never supported over 8 bedrooms; he can live with 8 bedroom limitation because their houses will support it; feels the real issue is architectural design.

Stephanie Walker, President of Outer Banks Association of Realtors; spoke on behalf of 600 members; she addressed the trend in the county of building moratoriums; feels a moratorium would limit current use, marketability and future value of properties; will create a hardship for those who have purchased lots; she is fearful increased moratoriums will have an adverse effect on our economy; is in favor of well-thought out solutions; the Association of Realtors recently endorsed a policy concerning tenants limiting the number of vehicles when vacationing which is to appear in rental brochures; the Association wants to work with the local governments without infringing on property rights. 
Dennis Pratt, feels the Board efforts are geared toward the large investor; he represents the little guy; the only way he can afford to live here is to develop a larger house to rent out; he has already hired an architect; within 24 hours of closing on his property, the moratorium was adopted which will be a significant impact on him; a lot of others are also similarly affected by the moratorium.

Stan Gills, Chesapeake; he does not agree with the moratorium and does not feel it is fair.

Oliver Draughon, builder in Nags Head; now has 7 houses to build in Nags Head; saw the moratorium on the town’s web site; it does not affect him because he does not build 8 bedroom houses anyway; the increased drive aisle concerns him; parking is a problem and there are ways to address this problem that will require relaxing other requirements such as height; discussed concern about parking vehicles underneath houses; feels parking issue should have been discussed years ago; planning department has been a big help to him.

Jim Rose, builder; has always addressed all issues needed to in order to build and enhance the look of Nags Head; he has over $5 million in contracts pending; plans to incorporate Nags Head styles that complement the Nags Head look; feels that given time the builders can conform and comply with the town’s regulations. 
Mike Berryman, South Virginia Dare Trail; has been coming here since 1964, suggest that one of the things to help Board is to have another step concerning land use permit; by getting land use permit first based on architectural guidelines, it would satisfy what the community wants to do; people park in his reserve drainfield and he is putting up a fence to keep them and other renters from coming across his property to get to the beach; suggest to Board to deal with these kinds of problems on the front end; feels moratorium is not the way to get issues resolved.
Frank Jacob; lives in Salvo; he is the brooker representing the owners of Jennette’s Pier; feels the moratorium is an adverse situation; has listened to the pros and cons but feels that bedrooms has nothing to do with the issue; more important is wastewater, septic, etc.; real issue is parking, wastewater, etc.; agree with the Builders Association to look at the overall impact and not the number of bedrooms; need to look at the dollars brought to the economy with these large houses.

Jim Morris, Nags Head resident; supports the moratorium; feels the Board has a tough decision that may or may not be able to be made today; feels the town should be able to study the issue more than just today; wished the Board good luck. 
Doug Langford, Nags Head resident; moratorium is a powerful instrument; only voted on moratorium against adult entertainment; suggest to not put in place a moratorium but take a different look at a process to create a compromise; suggests that the Board think about a study period and to not keep people from getting the building permit for whatever size house they need; need to allow for staff to study limitations concerning parking, etc; staff can report every 3 months and can review how the new parking ordinance affects these goals.  
Bo Taylor, Nags Head resident and general contractor in town; understands the difficulty trying to be worked out today and to manage the way the town is growing; basic feeling of moratorium is he is sorry it did not go to the Planning Board first because it is such a dramatic action; he believes that the moratorium is disruptive to business and he does not care to deal with it as he has so many other things to deal with; he asked the Board to please lift the moratorium in place and let the town’s committees and systems work in the town.

Neil Donaghy, resident of South Nags Head; believes that building limitations need to be considered; number of bedrooms should probably be related to lot size; feels there are a great number of appeals for only 2% of the construction permits; how will this disrupt the other 98% of the homes that are being considered; in closing he is in support of the moratorium and in support of the town.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 11:35 a.m.

Mayor Muller recognized Dare County Board of Commissioners Chair Warren Judge in the audience.

Mayor Muller thanked everyone that spoke today and said that he would support the 8-bedroom limit but feels the Board needs six (6) months to get the standards right.   He agreed with the speakers concerning ratio of bedrooms to lot sizes; the architecture of houses needs to be reviewed and studied.

Mayor Pro Tem Farah clarified the references to limitations on bedrooms – the moratorium puts limitations on bedrooms so that issues can be studied; he does not feel that a moratorium is designed to limit bedrooms forever but he would be more comfortable with a limit of 8 bedroom houses to allow the town to study and establish regulations.  Architectural style and design are being considered by the Large Structure Committee; he feels the town has commercial businesses being regulated by residential standards.  He is also concerned about the safety of the large structures as it relates to ingress/egress.
Comr. Remaley said that he is also concerned about public safety.  He did not vote for the moratorium and won’t vote for this one today; he feels the town needs to worry about the season that it does not have anyone in the large houses as they are the town’s livelihood. 

Comr. Sadler read Town Manager Fuller’s budget statement about being committed to growth  without compromising quality of life.  She has received numerous phone calls complaining about the impacts of the very large houses.   She feels the town cannot afford to lose the summer visitor or the year-round resident.  When she was on the Planning Board she complained about parking and today it is on the Board’s agenda; years ago if the parking issue had been taken care of, the Board may not be considering the moratorium today.  She read from the definition of single-family home but feels the larger dwellings house multi-families and her concern is about the impact that the multi-family single-family dwellings have on the community.  She noted that only one builder mentioned safety issues today.  She feels a study period is necessary and wants to be fair to all entities.

Comr. Murray said that he appreciated everyone coming to today’s meeting; he feels a personal responsibility to both sides of the argument, i.e., to the managed growth of the town and to not interrupt business in a detrimental manner to those that make a living here.  He noted that as the town gets more crowded, there will be more trespassing especially on the oceanfront properties.  He has asked the Police Chief and his staff to study a trespassing ordinance.  He said that he will support an 8-bedroom moratorium.  He is willing to work and try to solve some of the issues involved and wants to take a step today. 

MOTION:  Mayor Pro Tem Farah made a motion to adopt the moratorium/ordinance as presented with the following modifications:  Change number of bedrooms allowed for single-family dwellings from six (6) bedrooms to eight (8) bedrooms and change the number of bedrooms allowed for duplexes from 10 to 12 bedrooms.  The moratorium/ordinance is effective immediately and is to be in effect until the Board’s first meeting in December 2002.  The motion was seconded by Comr. Murray which passed 4 – 1 with Comr. Remaley casting the NO vote.

The moratorium/ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum “D”.

It was Board consensus to schedule the parking and lot coverage ordinance public hearing for 2:00 p.m. today.

PUBLIC HEARING TO CONSIDER CONDITIONAL USE APPLICATION FOR AN ADDITION TO THE SPRINT TELEPHONE UTILITY FACILITY, LOCATED AT 8648 SOUTH OLD OREGON INLET ROAD

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated May 28, 2002, which read in part as follows:

“SUBJECT:
Site Plan/Conditional Use Application for addition to SPRINT utility building

‘PROJECT LOCATION:
8648 South Old Oregon Inlet Road 

‘ZONING:
R-2 Medium Density Residential

‘PROJECT DESCRIPTION: 

Albemarle Engineering, representing Sprint Telephone is proposing the construction of an 430 square foot, elevated addition to the existing Sprint utility equipment building located at the above address. The subject property is 5,044 square feet in area and is located on the west side of South Old Oregon Inlet Road just south of West Inlet Court. Utility facilities are allowed in the R-2 zoning district as a conditional use. The conditions applicable to these facilities are found in Section 22-304 C. 6. This section is attached for reference. The plan as presented complies with the development conditions stipulated in the zoning ordinance.

‘Buffers:

The applicant is proposing the use of the existing vegetation that lines the perimeter of the site to serve as the required Buffer Yard A. Staff inspected the buffer and founds that the existing vegetation is substantial and healthy enough to satisfy the buffer requirement. The applicant however, must plant eight (8) buffer plants along a 25-foot long section of the north property line lacking sufficient vegetation.

‘Lighting:

A staff inspection revealed that lighting is currently in compliance with the Section 22-255. The applicant is not proposing any changes to the existing lighting which consists of small, dual, fixtures mounted above the front door of the building.

‘Parking:

Currently this site is unmanned and would remain so under this proposal. The applicant, however has provided the one improved parking space prescribed by the zoning ordinance for this use.

‘Ingress/Egress/Drainage:

An NCDOT encroachment agreement/driveway permit will be required prior to issuance of a building permit to authorize improvements to the existing driveway. The Town engineer has approved internal site circulation and vehicular ingress and egress. 

‘Although this proposal would have a very minimal effect on site drainage, approval of the stormwater management plan is not required for this application until prior to issuance of a building permit.

‘Setbacks and lot coverage as shown comply with the zoning ordinance. Health Department, Fire, Public Safety and Public Works issues have been addressed.

‘Planning Board Recommendation:

At their regular meeting of May 21, 2002 the Planning Board members voted 7 to 0 to recommend approval of the site plan/conditional use application as presented.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the Sprint Telephone site plan amendment/conditional use application as presented.

‘Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

1. The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

It is staff’s opinion that the proposed plan satisfies the requirements of the Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

2. The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

3. The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

‘Please refer to the attached letter from the fire department.”

Ms. Gallop stated that she has received a letter from an adjoining property owner to be entered into today’s record concerning making sure the building is architecturally compatible; the letter from Kathleen Gower is attached to and made a part of these minutes as shown in Addendum “E”.

Notice of the public hearing was published in the Coastland Times on Tuesday, May 21, 2002, as required by law.

Mayor Muller announced the public hearing open at 12:10 p.m.

Sarah Downing, Nags Head resident, was sworn in by the Town Clerk; she is concerned about the loss of vegetation in the back of this property which is very well buffered in the front; she would like the site to be left as aesthetically pleasing as possible.

Bryan Cochran, Albemarle Engineering; he has met with staff and noted large pine trees behind the building and instructed Sprint to keep the trees; he stated further that only the shrubs in the front will be trimmed.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 12:15 p.m.

MOTION:  Comr. Murray made a motion to make the following findings of fact:

1.
The applicant has met the requirements of the town’s zoning ordinance, subdivision ordinance, and other applicable ordinances, and

2.
The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted, and

3.
The use as proposed will not overburden the firefighting capabilities and the municipal water supply capacity of the town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

And to approve the site plan as presented with the condition that no trees be cut in the required buffer Yard A area.

The motion was seconded by Comr. Remaley.

Mayor Muller reported that another Sprint site plan for a building located on town property is on hold pending verification that Sprint will deliver telephone books in the manner directed by the town.  

CONTINUATION OF MOTION:   The motion passed unanimously.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-251 OFF-STREET PARKING AND LOADING AND SECTION 22-307 C-2 GENERAL COMMERCIAL DISTRICT OF THE TOWN CODE PERTAINING TO HOTEL PARKING AND EMPLOYEE DORMITORIES WITH HOTELS

Deputy Planning Director Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated May 28, 2002, which read in part as follows:

“On May 1, 2002, the Board of Commissioners adopted the hotel standards for the C-2 General Commercial District. At that meeting, the Commissioners requested that staff prepare an amendment that would change employee parking from one parking space for two employees to one space for every four employees. The Commissioners felt the one space for every four employees was reasonable given that most employees van pool to the hotels and those vans are not there during the night time when high occupancy occurs at hotels.

‘The Board also requested that Section 22-307 (c) (7) v. 2. be deleted. This section applied to setbacks for dormitories and was in conflict with the adopted standards of one foot of setback for each foot of building height.

‘Planning Board Recommendation:

At their regular meeting of May 21, 2002 the Planning Board members voted unanimously (7 to 0) to recommend adoption of staff’s text amendments as presented. 

‘Staff recommendation:

The proposed amendments are consistent with the Board of Commissioners’ request. Planning staff recommends approval of both amendments as presented.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 23, 2002, and on Thursday, May 30, 2002, as required by law.

Mayor Muller announced the public hearing open at 12:20 p.m.

Camille Lawrence, Nags Head resident; she is in favor of the ordinance but does not feel it will bring any more hotels/motels to the town.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 12:22 p.m.

Mayor Pro Tem Farah thanked Ms. Lawrence for her comments and thanked staff for their efforts on this ordinance.

MOTION:   Mayor Pro Tem Farah made a motion to adopt the ordinance concerning hotel parking and hotel employee dormitories as presented.  The motion was seconded by Comr. Remaley which passed unanimously.

The ordinance concerning hotel parking and hotel employee dormitories, as adopted, is attached to and made a part of these minutes as shown in Addendum “F”.

PUBLIC HEARING TO CONSIDER CITIZEN COMMENT ON THE TOWN’S PROPOSED OPERATING BUDGET FOR FY 2002 – 2003

Finance Officer Rhonda Sommer summarized her memo dated May 28, 2002, which read in part as follows:

“Public hearing has been scheduled for the June 5, 2002, Board of Commissioners meeting to consider citizen input on the Town Manager’s recommended budget for fiscal year 2002 – 2003.

‘This recommended budget represents a maintenance budget rather than an expansion budget with no new positions requested.  Some of the larger items of impact include a 40% increase in group health insurance, debt payments on the multi-use path and fire pumper and Capital Improvements Plan (CIP) funding totaling $249,358.

‘The recommended CIP includes computer system upgrades, a residential sanitation truck (with deferral of a scheduled commercial truck within the operating budget), an additional truck for Public Facilities Maintenance and the final phase of the planned expansion for the Wellness Center.  Further, funding is included for July 4th Fireworks, dredging in Old Nags Head Cove and local match funding for beach nourishment.”

Mayor Muller stated that David Masters had to leave for a meeting but he noted that Mr. Masters said he would like to comment on the proposed budget when he returns this afternoon, if agreeable to the Board.

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 23, 2002, and on Thursday, May 30, 2002, as required by law.

Mayor Muller announced the public hearing open at 12:25 p.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 12:25 p.m.

Mayor Muller stated that the next budget workshop to discuss Public Works and Water Departments will take place tomorrow, Thursday, June 6, 2002, at 7:00 p.m. in the Board Room. 

APPROVAL OF MINUTES

Comr. Murray noted that Stephanie Goldberg’s name was misspelled in the May 1, 2002, Regular Session minutes. 

MOTION:  Comr. Murray made a motion to approve the minutes of May 1, 2002, Regular Session minutes, the May 15, 2002, Adjourned Regular Session minutes, the May 28, 2002, Adjourned Regular Session minutes and the May 30, 2002, Adjourned Regular Session minutes as presented with the following correction to the May 1, 2002, minutes:

Change “Stephanie Goldbery” to “Stephanie Goldberg”.  

The motion was seconded by Comr. Sadler which passed unanimously.

OLD BUSINESS/ITEMS TABLED FROM PREVIOUS MEETINGS

UPDATE ON BEACH NOURISHMENT PROJECTS  - TOWN MANAGER FULLER

Town Manager Fuller said that he hoped to have a detailed update on beach nourishment at the Board’s July 2002, meeting. 

Mayor Muller provided this update on beach nourishment:  he will be making a trip to Washington, D.C. next week to discuss procurement of a beach nourishment lobbyist; he feels the Dare County Beach Nourishment group is making progress with beach nourishment as well as with the Bonner Bridge replacement; he has asked the subcommittee to come back with cost sharing formulas not with the idea of increasing Nags Head’s costs but with creating more balance with other taxes.

Comr. Sadler asked if the town included beach nourishment funding in the upcoming budget and, if so, questioned if it could be used for a lobbyist.  Finance Officer Rhonda Sommer responded that $30,000 is included in the proposed budget although not specifically for a lobbyist; she stated further that this year no money was spent on beach nourishment which was ultimately reduced to take into account the State budget reductions.  Ms. Sommer also explained that with the Board’s direction, she can transfer the resulting money into next year’s budget to beach erosion abatement funds.  

RECESS FOR LUNCH

Mayor Muller recessed the Board meeting for lunch at 12:25 p.m. and scheduled the meeting to reconvene at 1:30 p.m. 

RECONVENE FROM LUNCH

The Board reconvened from lunch at 1:33 p.m.

UPDATE ON FESTIVAL OF THANKSGIVING – COMR. SADLER AND FESTIVAL CHAIR DWIGHT GREGORY - TIME SPECIFIC 1:30 P.M.

Comr. Sadler introduced Festival of Thanksgiving Chair Dwight Gregory.  Mr. Gregory distributed and briefly reviewed a handout summarizing the highlights of the upcoming festival events.  

Mr. Gregory noted that the event has been changed to the week before Thanksgiving and has been shortened.    He expects the budget to be in the $12,000 range.  

On behalf of the Board, Mayor Muller thanked Mr. Gregory for attending today’s meeting and for chairing the festival.  
In response to Mayor Muller, Mr. Gregory said that volunteers are needed for the 5K Run – approximately 30 volunteers are needed for this event.  He asked Board members to contact Michelle Gray with the names of any interested volunteers.

Mr. Gregory recognized the current 2002 Festival of Thanksgiving volunteers:  Comr. Sadler; Michelle Gray; Peggy Saporito; Perry White; JoNel Belsie; Majid Elbers; Courtney Quillin; Kevin Zorc; Doug White; Loretta Michael; Susan Barrett; Billy Copanezos; Al Byrum; Don Bailey; Wes Carter; Norm Chase; Nancy Kosanovich; Tom Gilliam; Rick Chance, Matt Artz, Susan Boncek, Alan Garrett, and Peter Rascoe.

Comr. Murray stated that he is aware of the mammoth task of chairing the Festival Committee and appreciates all of Mr. Gregory’s efforts; he volunteered himself and two others to assist with the 5K Run.

MAYOR MULLER – DON BAILEY TO SPEAK CONCERNING THE PROPOSED OPERATING BUDGET FOR FY 2002 - 2003

With Board concurrence, Mayor Muller allowed Don Bailey to speak concerning the proposed operating budget for FY 2002 - 2003.

Don Bailey, Nags Head resident; said that he has reviewed the budget document; he understands that costs can only be cut so much; he was formerly involved in a company with the management of very large budgets; he stated that he is concerned about losing town employees and would like to see the Board tweak the budget in the employees’ favor; if possible, he is in favor of raising taxes to help the town; he feels a 2% cost of living increase for employees is horrendously low; the town is also shifting the cost to the employee for health care; feels the budget should be more realistic and if the Board needs to switch costs to balance the budget, he asked that it not be done at the employee’s expense.

Comr. Sadler said that no one from the public has attended the Board’s public workshops.  At the last budget workshop health insurance was discussed in detail to lessen the impact the employee.  She agreed with Mr. Bailey and his comments.  She encouraged anyone interested in employee welfare and their taxes to come to the next two budget workshops and to the June 2002, mid-month meeting.

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING AND DEVELOPMENT DIRECTOR 

DISCUSSION OF FENCE REGULATIONS

Planning Director Tim Wilson summarized the report on residential fence regulations which was dated May 28, 2002, and read in part as follows:

“On April 3, 2002 the Board of Commissioners was informed by the Town Manager of several complaints arising from recent Notices of Zoning Violation that had been issued by the Department of Planning and Development in late March 2002 concerning the installation of fences in residential districts.  It was decided at the April 3, 2002 meeting that staff would further inform the Board on the matter of residential fences and applicable zoning regulations at a future date.  All property owners receiving a Notice of Violation were informed by letter that their deadline for compliance would be continued pending future Board review and action. 

‘The nature of the fence violations were by majority a combination of fence height and fence location on the subject properties.  Section 22-110 of the Town Code specifically regulates the height of fences in select zoning districts where residential uses are permitted (R-1, R-2, R-3, CR, SED-80, SPD-20 and SPD-C). 

‘The maximum height of the fence is furthermore determined by its location in a defined front yard, side yard, and/or rear yard as set forth and delineated under the definition for yards found under Section 22-153 of the Code.  In part, in any of the above mentioned residential district no fence (or wall) shall exceed four (4) feet in height when located in a front or side yard or six (6) feet in height when located in a rear yard.  The complete requirements of Section 22-110, Walls and fences, are as follows:  

‘Sec. 22-110. Walls and fences.

‘(a)
The setback requirements of these regulations shall not prohibit any necessary retaining wall or prohibit any wall or fence except as regulated in section 22-109 above.

‘(b)
Walls and fences of wood construction must be constructed so that exposed framing of each section of fence faces the interior yard.

‘(c)
Within any residential district (R-1, R-2, R-3, CR, SED-80, SPD-20, and SPD-C), no wall or fence shall exceed four (4) feet in height within a front yard or side yard or six (6) feet in height in a rear yard.

‘(d)
Within any commercial district, no wall or fence shall exceed ten (10) feet in height.

‘(e)
Fences used in conjunction with any permitted outdoor recreational use shall not exceed ten (10) feet in height in any zoning district.

‘(f)  In instances where a residentially zoned lot abuts a commercial use or district, a wall or fence may be allowed up to six (6) feet in height along the lot line adjacent to the commercial use or district.

‘It is noteworthy to mention that while the requirement of Section 22-110 apply to the CR District, they do not apply to the C-1, C-2 and C-4 Districts even though residential uses are listed principal permitted use in these zoning district.  As an example, staff did receive inquiries concerning the recently constructed pool fences for several new pools and homes built on the bypass road immediately south of E. Danube Street. These pools and fences, while located in a defined front yard and exceeding four feet in height, were not subject to the requirements of Section 22-110 due to the fact that these properties are classified as C-2 District.

‘It is also important to note for clarification that the fence height requirements of Section 22-110 apply as equally to pool fences as they do to any other type of fences, regardless of the pool’s location in the front, side and rear yards.  There may be an increasing demand to locate pools in the front yard of residential properties in response to proposed revised CAMA regulations anticipated to  become effective August 1, 2002 that will no longer exempt pools in the required CAMA setback.  The minimum height for a required pool fence under the building code is four (4) feet. Therefore, there is no conflict between the four (4) feet front and side yard height requirements of the zoning ordinance and the building code.   Additionally, Section 22-108 more specifically addresses pools and requires that no part of a pool (including the required pool fence) may be located in any required setback of a front, side or rear yard, thereby essentially making the pool and associated fences subject to the same setback requirements of a principal structure and use. Section 22-110 does not provide for any exception to this location requirement relative to pool fences. 

‘To determine the location and boundaries of the front, side and rear yards for the purpose of administering Section 22-110, the following definitions and terms of Section 22-153 apply:

‘Yard. A required open space other than a court unoccupied and unobstructed by any structure or portion of a structure from thirty (30) inches above the general ground level of the graded lot upward, provided, however, that fences, walls, poles, posts and other customary yard accessories, ornaments and furniture may be permitted in any yard subject to height limitations and requirements limiting obstruction of visibility or any other requirement of this chapter. And further provided, that customary accessory buildings may be located in any rear or side yard no closer than five (5) feet to any property line and subject to other limitations of this chapter. For lots of record which front on access easements, yard and lot depth measurements shall be made from the edge of the easement rather than from the lot line.

‘(a)
Yard, front. A yard extending between side lot lines across the front of a lot adjoining the public street. Depth of required front yard shall be measured at right angles to a straight line joining the foremost points of the side lot lines. The foremost point of the side lot line, in the case of rounded property corners at street intersections, shall be assumed to be the point at which the side and front lot lines would have met without such rounding. Front and rear yard lines shall be essentially parallel. The inner edge of the front yard shall be measured from the building foundation and shall exclude the outermost three (3) feet of eaves, gutters, uncovered handicapped ramps, or uncovered steps.

‘(b)
Yard, rear. A yard extending across the rear of the lot between side lot lines. Depth of a required rear yard shall be measured in such a manner that the yard established is a strip of the minimum width required by district regulations with its inner edge parallel with the rear lot line. The inner edge of the rear yard shall be measured from the building foundation and may exclude the outermost three (3) feet of eaves, gutters, uncovered handicapped ramps, or uncovered steps.

‘(c)
Yard, side. A yard extending from the rear line of the required front yard to the rear yard. Width of a required side yard shall be measured in such a manner that the yard established is a strip of the minimum width required by district regulations with its inner edge parallel with the side lot line. The inner edge of the side yard shall be measured from the building foundation and may exclude the outermost three (3) feet of eaves, gutters, uncovered handicapped ramps, or uncovered steps.

‘Attachment (A) depicts the location and boundaries of the front, side and rear yards as defined above.

‘All of the Notices of Violation issued in March 2002 where fence height was the only issue (not inclusive of other violations such as exposed framing facing outward, location in a street right-of-way, etc.) were specific to fence sections located in the side yard that exceeded four (4) feet in height.  Typically these fence sections in the side yard were six (6) feet in height matching the height of the remaining fence legally located on the property in the rear yard. 

‘It is important to note that there have been differing interpretations of the requirements of Section 22-110 in the past, as well as differences in the delineation and meaning of front, side and rear yards areas set forth by definitions of the Code.  These differing readings and interpretations subsequently resulted in different and inconsistent permitting and enforcement actions.  The confusion in the reading of the yard definitions was making the distinction between a yard, which is an open area between the building and property lines, and a required yard, which is a measured minimum setback distance from a property line.  In the context of Section 22-110 the requirements are specific to the entire yard, but in many instances the requirements of the Section were only being applied to the more limited area of the required yard.  Nonetheless, the meaning and requirements of these Code sections have been thoroughly discussed in meetings with and among Planning Department staff, the Town Manager, and the Town Attorney and it has been agreed and decided that Sections 22-110 and 22-153 of the Code under the most current enforcement actions have been properly applied and enforced by staff.   Also contributing to the confusion and misunderstanding of fence regulations is that fence structures, while regulated by the zoning ordinance, were not subject to the regulatory requirements of the building code. With such being the case, there has historically been no type of permit application or approval specifying the location and height of fence construction.  Such permitting would provide for better clarity and understanding of ordinance requirements by the general public and more consistent and improved ordinance administration and enforcement by staff.  

‘This present situation was in part the impetus for the development of a separate zoning permit application that is presently being worked on by planning staff and the Town Attorney.  

‘The Board of Commissioners essentially has two broad options upon the conclusion of their review and discussion of this matter.  Those options are (1) to take no action concerning any proposed ordinance amendments whereby staff will resume enforcement actions required under the previously issued Notices of Violation, or (2) to initiate a process to consider potential ordinance amendments thereby changing the regulations and potentially changing present and future enforcement actions.  Staff is of the opinion that the latter is in order and presents the following recommendations for the Boards review and consideration:

· Amendment to Section 22-110(c) to provide that the requirements of that Section shall apply to properties in the C-1, C-2, and C-4 Districts where the principal use of the property is single-family or two-family (duplex) residential use.

· Amendment to Section 22-110(c) of the Code to increase the maximum fence height in the side yard from four (4) feet to (6) feet. Staff submits that this allowance in height increase should be limited to only the first one-third (1/3), and at a maximum the first one-half (1/2), of the total distance of the side yard beginning from the rear yard boundary.

Staff contends that these proposed amendments would not be contrary to the intent or purposes of the zoning ordinance.  Staff looks forward to reviewing and further discussing this matter with the Board at the June 5, 2002 meeting.”

It was Board consensus to direct staff to take a proposal concerning fence regulations to the Planning Board prior to returning to the Board of Commissioners for a public hearing.  He suggested that staff is on the right track and stated that the proposal to be prepared should include the following: 

-
Maximum fence height in the side yard be increased to six (6) feet to be limited to only the first one-third (1/3) of the total distance of the side yard beginning from the rear yard boundary (a public hearing will determine how those impacted feel) 

-
Fencing regulations should be added to all residential uses town-wide

-
A zoning permit process should be prepared for review

Mayor Muller thanked staff for the diagram which assisted in understanding the issue.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-251 OFF-STREET PARKING AND LOADING REQUIREMENTS, SECTION 22-302 R-1 LOW DENSITY RESIDENTIAL DISTRICT, SECTION 22-303 R-2 MEDIUM DENSITY RESIDENTIAL DISTRICT, SECTION 22-304 R-3 HIGH DENSITY RESIDENTIAL DISTRICT, SECTION 22-305 CR COMMERCIAL RESIDENTIAL DISTRICT, SECTION 307 C-2 GENERAL COMMERCIAL DISTRICT, SECTION 22-308 C-4 VILLAGE COMMERCIAL DISTRICT, AND SECTION 22-351 SPD-20 SPECIAL PLANNED DEVELOPMENT DISTRICT OF THE TOWN CODE PERTAINING TO PARKING REQUIREMENTS AND LOT COVERAGE

Deputy Planning Director Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated May 29, 2002, which read in part as follows:

“At the February Board of Commissioners meeting numerous citizens expressed to the Board of Commissioners their concern regarding the parking standards adopted by the Town on January 3, 2002. As a result of those comments, the Town established a Parking Committee to review the newly adopted standards and to recommend changes to the parking provisions for single family and duplex houses. The Parking Committee was composed of Mayor Pro Tem George Farah, Chairman; Commissioner Brant Murray; Mr. Bob Oaks; Mr. Pogie Worsley; Ms. Megan Vaughan; and Mr. Robert Edwards.

‘The Parking Committee met on March 1, 19, and April 1, 2002. During those meetings numerous ideas were discussed which addressed the concerns expressed about the parking standards adopted by the Town on January 3, 2002.

‘At the April 1, 2002 Parking Committee meeting, the Committee reviewed several ordinance changes and recommended that those changes be forwarded to the Planning Board and Board of Commissioners for approval. The following represents the changes recommended by the Parking Committee.

‘Suggested changes:

1. The number of required parking spaces for single family should be based upon the formula N-2, with N being the number of bedrooms determined by the septic permit.

2. Lot coverage would be either 33 percent, or 30 percent plus 300 square feet, whichever is greater.

3. There would be no stacking of cars in the drive aisle.

4. In other areas, stacking would be allowed with a maximum of two cars per row.

5. Require an improved turn-around (minimum 10’x10’) for all houses except those that are located on either Environmental Streets or Local Access Streets.

‘In the attached ordinance Section 22-251 was revised to reflect the comments (turnaround, stacking, and number of spaces) from the Committee. Other requirements from the January ordinance such as requiring parking spaces to be improved with a minimum size of ten feet by eighteen feet, drive aisle widths, use of gravel for residential spaces are retained in the attached ordinance. In the attached proposal staff also separated the parking requirements for single family and duplex (PART I) from the parking requirement for all other uses (PART II). In the current ordinance this section mixes the two uses and it can be confusing to follow at times. PART III amends section 22-251, Off Street Parking Requirements by establishing the N-2 concept. The N-2 concept is simply that the required number of improved parking spaces will be based on the approved number (per Health Department Permit) of bedrooms less two. Thus a seven-bedroom house would require 7 minus 2=5 parking spaces. The Parking Committee also recommended it leave in tact the ordinance section establishing the “non-rental Parking Deferral” Section 22-251 (b) 8 similar to the one adopted on January 3, 2002.

‘In a separate ordinance, lot coverages are proposed to be amended to reflect either a coverage of 30 percent plus 300 square feet or 33 percent, whichever is greater. Please note, the lot coverage for the Special Environmental District 80 (SED-80)-Nags Head Woods, remains as it is written now at 15 percent lot coverage. The minimum lot size in the SED-80 district is 80,000 square feet; thus an 80,000 square foot lot would be entitled to 12,000 square feet of coverage.

On April 1, 2002 the Parking Committee voted unanimously to recommend approval of the attached ordinances and requested that the proposal be forwarded to the Planning Board and Board of Commissioners for review and approval. The parking ordinances that were adopted in January are to become effective June 5, 2002.

‘Following the Parking Committee meeting on April 1, staff noted that the proposal did not specify a minimum number of parking spaces. The Parking Committee (Large Structure Committee) met on April 16, 2002 and the Committee discussed the need for a minimum and agreed that a two parking space minimum should be established in the ordinance. The current minimum is two parking spaces.

‘The Planning Board met on April 16 and voted four to three to recommend approval with the provision that the required driveway width be reduced from twelve feet to ten feet. It was pointed out by one member of the Planning Board that a twelve foot wide driveway may necessitate the change of a conventional septic system and drainfield to either a low pressure or peat system to accommodate the same number of bedrooms due to decreased land area available for septic disposal on narrow lots. The dissenting members felt that a twelve-foot wide driveway should be the minimum width required.

‘Planning and Development Staff Recommendation:

The Planning staff recommends approval with the provision for a twelve-foot wide drive aisle.

‘Planning Board Recommendation:

The Planning Board recommends approval with the provision for a ten-foot wide drive aisle.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, May 23, 2002, and on Thursday, May 30, 2002, as required by law.

Mayor Muller announced the public hearing open at 1:17 p.m.

Brian Newman, Nags Head builder; with regard to the 12’ drive aisle, if the goal is to have more green space then this contradicts the direction the town is moving; he urged the Board to allow for two lots to have one shared access with 12’ width; he also noted that for a single lot, anyone with a driver’s license should be able to negotiate a 10’ driveway.

Pete Belford, partner in First Flight Development developing Nags Head Shores and Pebble Beach Shores; he would like the Board to consider an allowance to share a 10’ driveway; he feels that a 10’ driveway with a foot of gravel on each side would also accommodate emergency vehicles.  Comr. Sadler confirmed that in this calculation the foot of gravel on each side would be counted as undeveloped land. 
Pogie Worsley, Nags Head resident and builder; feels this is a good ordinance but is far-reaching; in a 10 – 11 bedroom house, designated parking spaces are far-reaching and feels this is self-policing and needs tweaking and fine-tuning; as a builder, he will try to find ingenious ways to accommodate it; he is in favor of the ordinance but feels it needs some tweaking and modification; he feels this ordinance should be adopted and this morning’s moratorium should be repealed. 
Stan White, Nags Head resident and builder; commended the town in the way this ordinance has been handled; his only recommendation is to consider the 10’ instead of the 12’ drive aisle which he was told was to accommodate emergency vehicles; in addition, 10’ calculations can be in the side-yard setback and not calculated in septic area taking out from the area that can be used as a septic area drainfield.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 2:30 p.m.

Board members received clarification of the impact of the 10’ and the 12’ drive aisles.  It was summarized that by keeping the drive aisle at 10’, the drainfield area will not be impacted. 

Mayor Muller confirmed with Board members that they are okay with shared drive aisles of 12’ wide total.

Mayor Muller noted that page 6 of the parking ordinance that refers to “Non-rental parking deferral” – paragraphs (9) and (10) should be indented and should be listed as (a) and (b).    He noted further that the shared drive aisle would be addressed by a separate ordinance; he directed staff to bring back an ordinance addressing a shared drive aisle of 12’ and he directed staff to accept any proposals. 

MOTION:   Mayor Pro Tem Farah made a motion to adopt the parking ordinance (with 12’ drive aisle) and lot coverage ordinance as presented. The motion was seconded by Mayor Muller with passed unanimously.

Mr. Bortz confirmed that these ordinances replace the ordinances that were adopted in January 2002. 

A copy of the parking ordinance and the lot coverage ordinance, as adopted, are attached to and made a part of these minutes as shown in Addendum “G”.

UPDATE ON CUSTOMER SERVICE – DEPUTY TOWN MANAGER SOMMER
Deputy Town Manager Rhonda Sommer reported on customer service and explained that it is being implemented on a department-by-department basis because each department has different customers.  She stated that five (5) Administrative Services employees recently completed a conversational Spanish class; new employee Kim Thompson is at the front desk.  Results of a recently conducted MIS survey whose customers are the employees of the town will be distributed soon.
Ms. Sommer continues her goal of taking customer service to the employee level. 

MAYOR MULLER – DAVID MASTERS TO SPEAK CONCERNING THE PROPOSED OPERATING BUDGET FOR FY 2002 - 2003

With Board concurrence, Mayor Muller allowed David Masters to speak concerning the proposed operating budget for FY 2002 - 2003.

David Masters, Nags Head resident, stated that he has not been able to attend the budget workshops; his concern is the proposed 2 cents tax increase; when times get tough, the Board needs to find a better way to do things to keep the tax rate at the same level; a lot of citizens live on fixed incomes and an increase is a major hardship; another concern is employee turnover rates; when there is a turnover, the town loses that experience and must then go through the process of interviewing, hiring, training, etc.; since 1991, he has worked with the Board on the budgets and would like to see no tax increase. 

NEW BUSINESS

REPORT FROM CITIZENS ADVISORY COMMITTEE MEETING

The report from the Citizens Advisory Committee meeting of May 13, 2002, was presented to the Board and read in part as follows:

“MAJID ELBERS - REPORT ON MOSQUITO CONTROL

Majid Elbers distributed a handout (attached) concerning an integrated mosquito control program.  

*****  The Committee unanimously passed a motion to request that the Board of Commissioners endorse Ms. Elbers’ request for a Dare County comprehensive mosquito control program.  ****

‘REPORT ON FESTIVAL OF THANKSGIVING

Norm Chase and Susan Boncek reported that the Festival of Thanksgiving is in need of volunteers for various activities.  They asked anyone interested to contact the Festival Chair, Dwight Gregory.

‘UPDATE ON TOWN RECREATION SITE

Chair Bob Sanders reported that he attended a meeting with Mayor Muller and all town Board/Committee chairs to discuss any issues of interest or concern.  

‘CONSIDERATION OF WAYS TO EXPRESS TOWN’S APPRECIATION FOR HOUSES BUILT USING NAGS HEAD ARCHITECTURE

Peter Rascoe displayed photographs using the projector screen of various styles of architecture in the town from the last ten (10) years; he asked committee members to look at the buildings in town with old styles and with other styles of interest. 

‘MULTI-USE PATH SAFETY

Camille Lawrence reported that the Town of Kill Devil Hills has marked all of their driveways; she feels the town’s bike path is too dangerous for bike riders which is why many won’t use the path but instead use the street.

‘DECK/GRILL SAFETY

Chief Cameron said that he has reviewed several ordinances from different municipalities such as the Town of Sunset Beach which enforces an ordinance prohibiting fire grills on decks.  

‘ELEMENTARY SCHOOL IN NAGS HEAD

It was reported that the resolution in support of an elementary school in Nags Head, endorsed by the Committee at the last CAC meeting, was adopted by the Board of Commissioners at their May 1, 2002, meeting.

‘NEW BUSINESS

‘Peter Rascoe thanked staff, specifically, Ocean Rescue Director Don Hutson, for moving the buoy near Nags Head Pier to the tugboat which is just north of the Pier. 

‘Susan Boncek thanked the town’s Fire Division for their work extinguishing a fire recently at her hotel.  She would like to see the town purchase thermal imaging equipment for its own use. 

‘Camille Lawrence has been attending Board of Commissioners meetings recently and is aware that the Board is interested in preventing the demolition of and attracting new hotel/motels to the town.  The price of land and required setbacks make it hard to justify the costs to establish a new business.”

Town Manager Fuller noted that the CAC endorsed Majid Elbers’ presentation on a comprehensive mosquito program and urged the Board to look into this program.

It was Board consensus to authorize Mayor Muller to forward a letter to Dare County requesting that they review a comprehensive mosquito control program for the county.

REPORT FROM ARTWORK SELECTION COMMITTEE MEETING

The report from the Artwork Selection Committee meeting of May 8, 2002, was presented to the Board and read in part as follows:

“MICHAEL HALMINSKI PHOTOGRAPHY

The Committee considered purchases of Mr. Halminski’s photographs for the town’s collection to be considered in the historical category.   It was Committee consensus to purchase the following photographs by Michael Halminski:

Color Egret – 16” X 20” - $250

Black and White Boats – 16” X 20” - $350

Color Boats – 16” X 20” - $250

‘TOWN HALL LOBBY DISPLAY CASE

Majid Elbers briefly explained that the display case in the lobby was donated by Renée Cahoon.  The display case is filled with natural history artifacts from Nellie M. Pridgen’s store, on loan to the town from her daughter, Carmen Gray. 

‘LOCATION OF INGER SEITZ’ ARTWORK

It was Committee consensus to not move the Inger Seitz’ fiber art from its present location next to the Police Training Room.

‘SCHEDULE OF ARTISTS

The following schedule of artists was agreed to by Committee members:

June 12th – Fred Vallade (pottery)

July 10th – Robin Sams (watercolors)

August 14th – Emily Robertson”

REPORT FROM RECREATION COMMITTEE MEETING

The report from the Recreation Committee meeting of May 16, 2002, was presented to the Board and read in part as follows:

“Harvey Soundside Site 

It was reported that the Board of Commissioners, at their May 1, 2002, meeting, spoke favorably about  the Recreation Committee’s recommendation to focus on the conversion of the building at the Harvey Soundside side to an open-air pavilion as a top priority.  The cost for the conversion is estimated at $60,000.  

‘Cliff Ogburn asked about using the site for kayaking lessons; it was recommended that Dare County present a formal proposal to the town.

‘Town Recreation Site

Mr. Ogburn reported that he met yesterday with Dare County officials to discuss the Capital Improvement Program (CIP); he was pleased to report that three (3) multi-purpose playing fields (“District Park”) are planned on being constructed behind the First Flight Middle School in Kill Devil Hills.  

‘Committee members discussed the use of the Town of Nags Head’s recreation site at Satterfield Landing as a potential location for additional playing fields (Dare County does not have any recreational facilities in the Town of Nags Head).  Chair Bo Taylor noted that evening lighting for the playing fields was currently not allowed by the zoning ordinance; a zoning amendment would be required. 

‘For future consideration, Mr. Ogburn explained that for Dare County to utilize the Nags Head recreation site for playing fields, a 25-year lease with the town would be required giving Dare County first scheduling rights.  Staff did not feel that this would be an issue as it is not believed that the Board wants the town to get into the recreation business.

‘Chair Bo Taylor summarized the Committee’s discussions concerning the town’s recreation site:  if Dare County used the town’s 14-acre site for multi-purpose playing fields, specifically, for the use of soccer and football fields - a concession stand, restroom building, evening lights, required parking, etc. would need to be included on a site plan.  Committee members discussed the possibility of the town assisting with the funding for the construction of the site, or at least with the initial clearing of the site.  Mr. Ogburn noted that estimated costs for the type of recreation site improvements discussed would be $567,000. 

‘The following actions/items resulted from today’s meeting:

‘1.
Staff is to determine the following prior to the next Recreation Committee meeting:


a.
Estimated cost for the initial clearing of the recreation site, and


b.
Is there an access/easement to the recreation site?

(this was considered by the Committee to be a top priority item)

‘2.
Is the Nags Head Board interested in partnering with Dare County in a recreational venture?

‘3.
Staff is to provide an update on the Planning grant for Town Recreation Plan at next Committee meeting

‘4.
A request from Dare County for the use of the town’s recreation site may be presented to the Recreation Committee at the next Committee meeting

‘5.
Attached please find the YMCA proposal that was presented to the Board at their May 1, 2002, meeting

‘The next Recreation Committee meeting was scheduled for Thursday, June 27, 2002, at 3:00 p.m. in the Town Hall Library.  The meeting adjourned at 4:30 p.m.”

Comr. Sadler stated that several people have contacted her concerning the possible impact(s) of a skateboard park on their neighborhood.  She feels it would behoove whoever is involved in the planning to come forward with a proposed site plan for the skateboard park.  A possible partnership with the YMCA for recreation was reviewed at the May 2002, Board meeting.  Comr. Sadler also noted Ralph Buxton’s earlier comments during Audience Response who spoke favorably about the town partnering with the YMCA for recreation.

Mayor Muller stated that he recently spoke with YMCA, Greg Honeycutt, about scheduling a meeting with the neighbors in the area surrounding the YMCA to discuss the skateboard park and its impacts.  He stated further that other impacts from the YMCA have been brought to his attention including people trespassing through residences to get to the YMCA facility.  

Comr. Murray stated that he has also spoke with persons and agrees that this dialogue is very important.  

Town Manager Fuller was directed to provide a status report for the Board from the Citizens Advisory Committee discussions of the west side multi-use path.  

Mayor Muller pointed out to the Board that Dare County Recreation Director Cliff Ogburn has suggested that the County may be interested in discussing a 25-year lease for the Twiford property for ballfields; the town would be responsible for clearing the land and paving as necessary.  He questioned the Board’s interest in this suggestion.  

It was Board consensus to agree with Mayor Muller and to express an interest in the suggestion from Dare County concerning discussions of a lease for ballfields on the Twiford property. 

ITEMS REFERRED TO AND PRESENTATIONS  FROM TOWN ATTORNEY

Town Attorney Ike McRee reported that the Sunkler vs. Nags Head lawsuit was dismissed by the Judge.  He stated further that the town informed the Sunklers that it would not ask for attorney fees if the Sunklers abstained from submitting an appeal. 

TOWN MANAGER FULLER – COMPLIMENTS BOARD ON SEPTIC HEALTH INITIATIVE

Town Manager Fuller complimented the Board on being ahead of the curve concerning the town’s septic health initiative program.

TOWN MANAGER FULLER – OUTDOOR CROWD GATHERING PERMIT PROCESS

Town Manager Fuller provided an update on the outdoor crowd gathering permit process for the Board’s information.  He reported that staff is currently reviewing the crowd gathering permit process and is now only processing permits for commercial activities.  There is a new wedding industry in the area and the town is not processing applications; there is currently no control mechanism in place for that type of gathering.  The town’s issues tend to be parking, sanitation or garbage issues after an event; he stated further that staff will be working with the wedding and cottage rental industry but they are not governed by the town’s crowd gathering process.  

Town Manager Fuller reported that most issues for the town involve receiving applications right before the event and not within the three-week advance notice required by ordinance, so staff is trying to finish a review in a very short period of time.  He said that if staff can work with them in a short timeframe, they will, but if not, the application cannot be approved.   

Town Manager Fuller stated further that as the town grows, staff may need to look at a process to regulate non-commercial activities such as weddings.

Mayor Muller noted that some large structures are being marketed for weddings which the town is sometimes unaware of. 
TOWN MANAGER FULLER – BEACH ACCESS PARKING

Town Manager Fuller reported on some issues concerning beach access parking.  He said that during the day some of the parking at beach accesses are being filled up with contractor vehicles, which is legal but does not allow parking for those that want to go to the beach.  In addition, he noted that another issue involves those renting cottages sometimes send tenants to park at the beach accesses for overflow parking although overnight parking is not allowed at the accesses.  

Mayor Muller encouraged staff to keep the beach access parking free for use as beach access parking.

Town Manager Fuller reported to the Board that the town did not receive the CAMA grant for the Hollowell Street Beach Access improvements. 

Town Manager Fuller noted that areas being developed on the west side of the beach road in the vicinity of Dowitcher Street have only one access to the ocean, Small Street.  Renters are taking the shortest route to the beach and are trespassing through private property.  He said that Dowitcher Street is a gravel area and is where a lot of people are parking. 

Chief Cameron stated that parking/trespassing issues at Hollowell Street and Dowitcher Street will be brought forward at an upcoming Board meeting.

TOWN MANAGER FULLER – SUPPLIES FOR TOWN OF DUCK IDENTIFIED

Town Manager Fuller pointed out the memo in the Board’s FYI section of their packages which identifies used equipment items to be donated to the Town of Duck.  He noted that staff will continue to identify used equipment whenever possible.

TOWN MANAGER FULLER – UTILITY FRANCHISE TAX

Town Manager Fuller explained that in 1947, the General Statutes were modified and the State collects the utility franchise tax and then reimburses municipalities.  In that Statute change, if the municipalities do not get that tax, they can adopt an ordinance and make the utility company pay them directly.  He stated further that the City of Conover and the Town of Hickory have adopted an ordinance that requires the utility to pay them the tax that the Governor has withhold.  

Town Manager Fuller said that he will bring this issue back to the Board for review and possible consideration at the June 2002, mid-month meeting.

Mayor Muller asked that the Town Attorney also review this process.  

TOWN MANAGER FULLER – NAGS HEAD POND SUBDIVISION LOTS UPSET BID PROCESS

Town Manager Fuller provided a detailed report on the procedures the town followed in order to sell the Nags Head Pond Subdivision lots through the upset bid process.  

Town Manager Fuller explained further that, with State approval, the town marketed the 5 Nags Head Pond Subdivision lots in order to pay back the State grant money with interest, which totaled $290,000.  He explained this process so that no one would think anything inappropriate had been done.  The town has to follow specific procedures when exchanging and disposing property and subsequently went with the upset bid process for the 5 lots which is a very open process. 

Town Manager Fuller noted that Mayor Pro Tem Farah has no less rights than any other citizen in the town.

Mayor Muller emphasized that the upset bid process is a very open process and allows that each buyer of that lot will pay highest possible price for that lot so the town can get the most for that lot.  He stated that Mayor Pro Tem Farah did not participate in any way in the decision to sell the lots.  He also noted that he felt that the comments made earlier today made during Audience Response were inaccurate. 

Town Manager Fuller reported that the upset bid process for Lot #7 ended Monday, June 3, 2002, after 10 days without any upset bid, and he would like the Board to authorize the Town Attorney to prepare the necessary contractual documents for the Board to approve at the June 2002, mid-month meeting.  In addition, he would like the Board to authorize the same process for any additional lot(s) that should become available.

Mayor Muller directed staff to bring back any bids and associated contractual documents, as appropriate, for the Board’s review at the June 2002, mid-month meeting. 

TOWN MANAGER FULLER – REQUEST FOR CLOSED SESSION

Town Manager Fuller requested a Closed Session to discuss a location and expansion of industry in the town. 

MAYOR MULLER - DISCUSSION OF MOVING JULY 3, 2002, BOARD MEETING TO JULY 10, 2002

MOTION:   Comr. Murray made a motion to move the July 3, 2002, Board of Commissioners meeting date to July 10, 2002.  The motion was seconded by Comr. Sadler which passed unanimously. 

It was Board consensus to move the June 11, 2002, budget workshop (originally scheduled for June 12, 2002) to June 17, 2002, at 7:00 p.m. in the Board Room.  


Comr. Murray confirmed with the Town Clerk that the new date for the July 2002, Board meeting will be advertised and posted on the Board Room door. 

MAYOR MULLER – WATER CAPACITY ISSUES

Mayor Muller stated that he met with Dare County Board of Commissioners Chair Warren Judge this morning and he anticipates that a meeting will be scheduled with the Kill Devil Hills and Dare County Managers and the Dare County Water Manager.  The meeting will be to discuss the addition of more capacity at the Reverse Osmosis (RO) plant as well as water conservation.  Mayor Muller said that he expressed to Chairman Judge that Dare County needs to have adequate water supplies in place so the municipalities can have full access without limitations to the water supply, per the Water Contract.  

MAYOR MULLER – MEETING SCHEDULED WITH TOWNS TO DISCUSS FORMATION OF COASTAL COALITION ORGANIZATION

Mayor Muller reported that he recently attended a meeting in New Bern to discuss the formation of a coastal coalition to address coastal issues.  He will be chairing a meeting on Thursday, June 13, 2002, at 7:30 p.m. in the Board Room with representatives of all local governments to receive feedback on the formation of a coastal coalition.

Mayor Muller stated further that Rep. Culpepper is in full support of HB 1349 which is to ensure that the municipalities’ revenues would not be tapped into when the Governor is looking at balancing the budget.  Mayor Muller was very appreciative of Rep. Culpepper’s support of HB 1349.

COMR. SADLER – THANKED THOSE WHO COMMENTED ON MORATORIUM

Comr. Sadler thanked all those who commented on the proposed large structure moratorium by attending today’s meeting, sending e-mails, letters, etc. 

COMR. MURRAY – RURAL PLANNING ORGANIZATION MEETING

Comr. Murray reported that he and Town Manager Fuller attended a Rural Planning Organization (RPO) meeting at the Albemarle Commission last week and he is looking forward to participating in the organization.

MAYOR PRO TEM FARAH – LARGE STRUCTURE COMMITTEE MEETING

Mayor Pro Tem Farah reported that the next Large Structure Committee meeting is scheduled for Tuesday, June 11, 2002, at 4:00 p.m. in the Library. 

MAYOR PRO TEM FARAH – GOVERNMENT ACCESS CHANNEL COMMITTEE MEETING

Mayor Pro Tem Farah reported that the Government Access Channel Committee met recently; the Town of Southern Shores is now a participating member.  He said that the Committee is working on resolving some issues, specifically, the freezing up of the channel on weekends.

MAYOR PRO TEM FARAH – THANK YOU TO SKIP LANGE

Mayor Pro Tem Farah thanked retiring Public Works Director Skip Lange for all his work over the years and for always having an even temperament. 

COMR. REMALEY – OCEANFRONT ADDRESSES

Comr. Remaley requested a status of the address numbering for oceanfront houses.  Town Manager Fuller and Planning Director Tim Wilson reported that letters have gone out to the oceanfront house owners and some owners are voluntarily participating now although it is not required by ordinance until April 2003. 

CLOSED SESSION AND ADJOURNMENT

MOTION:  Comr. Remaley made a motion to enter Closed Session to discuss the placement and location of industry land transfer in the town and to adjourn to a budget workshop June 6, 2002, at 7:00 p.m. in the Board Room; and to adjourn to a budget workshop June 17, 2002, at 7:00 p.m. in the Board Room; and to adjourn to a mid-month Board meeting on June 19, 2002, at 7:30 p.m. in the Board Room - at which time the Board will return to Open Session and report on the Closed Session.   The motion was seconded by Comr. Sadler which passed unanimously.  The time was 4:35 p.m.





_______________________________






Carolyn F. Morris, Town Clerk

Approved:
___________________________

Mayor:

___________________________



Robert W. Muller
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