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DRAFT   TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS

REGULAR SESSION

May 1, 2002
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, May 1, 2002.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III; 

Comr. Doug Remaley; Comr. Brant Murray; and Comr. Anna Sadler

COMRS ABSENT:
None

OTHERS PRESENT:
Town Manager Webb Fuller; Attorney Tom White (sitting in for Ike McRee); Rhonda Sommer;  Roberta Thuman; Tim Wilson; Bruce Bortz; Courtney Gallop; Charlie Cameron; Butch Osborne; Kevin Zorc; Skip Lange; Todd Krafft; Janis Farmer; Dave Masters; Samantha DeLucia; John DeLucia; Cathy Overstreet; Joyce Trump; Margie Tillett; Janelle Perry; Mike Nolan; Paul Shaver; Jody Crosswhite; Kathy Preston; Didi Tupper; Bob Oakes; Ralph Calfee; Andy Deal; Estella Cumings; Bill Arendt; Anne Jacobson; Margie Taylor; Amy Wells; Patty Drumm; Camille Lawrence; Debbie Gibbs; Tom Haddon; Dana Haddon; Debbie Moore; Stephanie Goldbery; Margaret Hunt; Janet Brumfield; Cameron Catoe; Marcia and Jewel Moseley; Sophia Sharp; Al Hibbs; Ralph Buxton; Jeff DeBlieu; Billy George; Sandy Semans; Matt Artz; and Town Clerk Carolyn Morris

Mayor Muller called the meeting to order at 9:00 a.m. A moment of silent meditation was followed by the Pledge of Allegiance to the United States flag.

Mayor Muller noted that today was the second Board of Commissioners meeting that is being televised.  He asked that speakers come to the podium and identify themselves.  He pointed out to the audience that additional information including agenda backup materials may be found on the town web site (www.townofnagshead.net).  Mayor Muller welcomed Tom White and thanked him for sitting in for Ike McRee.

MAYOR PRO TEM FARAH – HAPPY BIRTHDAY TO MAYOR

On behalf of the Board, Mayor Pro Tem Farah presented a birthday cupcake to Mayor Muller and wished him a happy birthday.

AUDIENCE RESPONSE

No one spoke during audience response.

PROCLAMATION DESIGNATING MAY 20 – 27, 2002, AS BEACH SAFETY WEEK

PROCLAMATION DESIGNATING MAY 6 – 10, 2002, AS ACCIDENT PREVENTION WEEK
Mayor Muller read the Beach Safety Week proclamation and presented it to Public Safety Director Charlie Cameron.  Chief Cameron announced that today new rip current signs will be installed at every beach access and on every lifeguard stand.

Mayor Muller read the Accident Prevention Week proclamation and presented it to Fire Safety Marshal Kevin Zorc.

INTRODUCTION OF NEW EMPLOYEE

Public Works Director Skip Lange introduced Anthony Beasley, Equipment Operator, to the Board.  Mr. Beasley began employment with the town on April 15, 2002.

RECOGNITION OF EMPLOYEES WITH YEARS OF SERVICE
Mayor Muller stated that Lt. Tom Gilliam, due to receive 15-year recognition, will receive his certificate at the June 5, 2002, Board meeting as he was unable to attend today’s meeting.

On behalf of the Board, Mayor Muller recognized the following three (3) year employees:  Courtney Gallop, Planning Department; Todd Krafft, Planning Department; and Janis Farmer, Public Works Department.

CONSENT AGENDA

The Consent Agenda consisted of the following items:

-
Consideration of Budget Adjustment #10 to FY 01/02 Budget 

-
Consideration of Tax Adjustment Report

-
Consideration of adoption of ICMA Retirement Plan 457

-
Consideration of application for grant from NC Division of Forest Resources
-
Request for PUBLIC HEARING to consider citizen input on Town Manager’s recommended budget for FY 02/03
-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-251 Off-Street Parking and Loading Requirements, Section 22-302 R-1 Low Density Residential District, Section 22-303 R-2 Medium Density Residential District, Section 22-304 R-3 High Density Residential District, Section 22-305 CR Commercial Residential District, Section 307 C-2 General Commercial District, Section 22-308 C-4 Village Commercial District, Section 22-351 SPD-20 Special Planned Development District of the Town Code pertaining to parking requirements and lot coverage

MOTION:   Comr. Remaley made a motion to approve the Consent Agenda as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

A copy of budget adjustment #10, as adopted, is attached to and made a part of these minutes as shown in Addendum “A”.

A copy of the tax adjustment report, as approved, is attached to and made a part of these minutes as shown in Addendum “B”.

The memo concerning the ICMA 457 Deferred Compensation Plan, as approved, read in part as follows:

“The Town of Nags Head has maintained a 457 deferred compensation plan with the ICMA  Corporation since 1983.  This plan allows employees to defer part of their annual salary and have it invested at their direction for their retirement.  Federal Tax Regulations have changed many times since our enrollment and this requires us to update our plan document.  We are using the model document provided by ICMA to make this process as easy as possible.

‘The 457 plan has existed all these years but has only been utilized by the Town Manager.  There are several other employees who have expressed an interest in this plan now that the tax regulations are more favorable.  Namely, the limitations on annual deferrals are no longer capped based on participation in multiple plans.

‘Your approval for this updated document is requested at this time.”

The memo concerning the grant from the NC Division of Forest Resources, as approved, read in part as follows:

“The North Carolina Division Of Forest Resources has distributed a memorandum to All Field Offices and County Offices requesting grant proposals for the Economic Action Program for 2002. Grant requests can not exceed $40,000 and these grant funds are an 80% Federal, 20% local match. Local contributions may come from in kind resources already provided by the town and local NC Forest Rangers. The deadline for applications received in the NC Division Of Forest resources is May 31, 2002.

‘A possible hazard mitigation effort eligible for use by these grant funds is the voluntary, mechanical removal of fuels near residences in Nags Head Woods. If grant funds are approved, local contractors or homeowners can be reimbursed for providing fuel removal services in the vicinity of homes in Nags Head Woods, per the scope of work set forth in the NC Forestry "Firewise" Program. The Nags Head Woods Fire Plan Committee has identified the hazard of excessive fuel buildup in Nags Head Woods as a primary concern, and one most likely to cause uncontrolled wildfire and contribute to residential fire damage in the woods area. By eliminating the area near residences of excessive fuel buildup a greater chance of survival of these structures can maintained.

‘(Preplanning must be given to existing Nags Head ordinances dealing specifically with the prohibition of removal of certain vegetation. These ordinances have not been compared to the requirements of the "Firewise Program".)

‘In light of the grant deadline, please accept and approve this request to apply for the 2002 Economic Action Grant.”
PUBLIC HEARINGS

PUBLIC COMMENT PERIOD TO CONSIDER CITIZEN INPUT ON THE PROPOSED NAGS HEAD ELEMENTARY SCHOOL
Mayor Muller stated that a resolution in support of an elementary school in Nags Head has been drafted and will be considered by the Board.   He explained that the public comment period was scheduled to hear what the citizens think about the proposed elementary school in Nags Head. 

Mayor Muller opened the public comment period at 9:15 a.m.

Samantha DeLucia; co-president of Kitty Hawk Elementary School PTA; she is aware of issues of overcrowded schools and efforts to maintain small classes; she believes there is a great need for an additional elementary school and feels that whether or not it is built has a direct effect on all existing schools in Dare County; she appreciates the Board’s continuing support of this proposal.

Margie Taylor, Kitty Hawk; supports an additional elementary school; the oldest school north of Oregon Inlet is Kitty Hawk Elementary School – it is the oldest and the most overcrowded with over 700 students; she noted that Malcolm Fearing spoke previously to the Board about the conditions of the Manteo schools and Kitty Hawk Elementary is just as old as the Manteo schools; she appreciates the Board’s support of the additional elementary school.

Ann Jacobson, Kitty Hawk; she is pleased with the proposed resolution; it is frustrating the amount of time, effort, and talent wasted with persons butting heads and prolonging the agony; with support maybe this can become a reality; she commends the Board for their support; you can go to an older school but if you go to an overcrowded school, you cannot get a smaller class size and better learning; she thanked the Board for their support.

David Masters, Nags Head resident; he is in strong support of an elementary school in Nags Head; he feels elementary schools should be placed closer to those children attending the schools; as children grow older, they can be transported to middle and high schools; he strongly supports the proposal even if it means a tax increase; he recommends that the third WHEREAS in the proposed resolution include the Manteo schools, specifically, the Manteo Middle School.

Amy Wells, Kitty Hawk; she owns property in Nags Head; feels it is wonderful that the Board is considering the proposed resolution; she commends Nags Head which seems to be a progressive community as it has been blessed, in the present and in the past, with good leadership; elementary schools are under increasing pressure and good planning is crucial; the Dare County environment is a very unique and special place; she hopes the town will continue to support this issue; she believes the School Board wants to do what is best for the children and thinks Nags Head can work with the School Board to do what is best; she hopes to move forward with the proposed resolution and wishes the Board the best of luck. 

Debbie Gibbs; Nags Head; she has children in First Flight elementary and middle schools; she is speaking today as a resident of Nags Head and a concerned parent; schools are overcrowded and some classrooms are used that are not even designed to be used as a classroom; she supports the construction of a new school and the repair of the existing schools in Dare County to allow for small class sizes and to allow for continuing growth.

Cathy Overstreet, Nags Head resident and retired teacher; supports the proposed resolution and commends Nags Head for being sensitive to the needs of students and to try to meet the needs of the overcrowding in the county; she wishes all the Boards in Dare County would get with the Dare County Board and sit down with the Board of Education and work this out so all the students in Dare County can have the facilities they need.

Joyce Trump; Nags Head resident; most of her adult life has been involved in education of which she is passionate about; she commends the Board for the proposed resolution; it appears that one of the greatest needs in Dare County is cooperation among persons for the sake of the children; overcrowding is not going to go away; she hopes that the powers that be will see the need for supporting the town’s resolution and support the Board of Education’s tenure plan; she thanked the Board for allowing the public comment period today.

There being no one else present who wished to speak, Mayor Muller announced the public comment period closed at 9:30 a.m.

Mayor Muller stated that, on behalf of the Board, he appreciates all those who came to today’s meeting and expressed their comments; he accepts the challenge to work not just for this community but for all of Dare County.

MOTION:   Comr. Remaley made a motion to adopt the proposed resolution in support of a Nags Head elementary school with the modification of an additional WHEREAS to include the Manteo schools.  The motion was seconded by Comr. Murray. 

Comr. Sadler said that she saw some of those in today’s audience at the new high school groundbreaking; she also agrees that the Board of Education does want to work together to see that the children’s needs are met. 

Comr. Murray said that enrollment figures don’t lie and the elementary school is badly needed; he is also pleased to include the Manteo schools as all the County schools are important.  

Mayor Pro Tem Farah said that he hopes the resolution sends a clear message that the Nags Head Board will do its part and work with Dare County as necessary.

Comr. Remaley said that it won’t get any cheaper to build the school as time progresses. 

CONTINUATION OF MOTION:  The motion passed unanimously.

Mayor Muller said that the resolution will be sent to Dare County and the other Town Boards; Nags Head can’t do it alone.

The resolution in support of the elementary school, as adopted, read in part as follows:

“RESOLUTION IN SUPPORT OF THE CONSTRUCTION OF AN ELEMENTARY SCHOOL IN NAGS HEAD 

‘WHEREAS, the Town of Nags Head considers the quality of education offered to the children of our community to be extremely important; AND

‘WHEREAS, the Town of Nags Head supports adequate facilities for all the students of the Dare County School System; AND

‘WHEREAS, there are elementary schools in Dare County that are over their design capacity and this leads to crowding and increased class size; AND

‘WHEREAS, the Town of Nags Head, the Dare County Board of Education and the Dare County Board of Commissioners share the goal of creating small community schools to best serve our children and the Board of Education has prioritized small class size and neighborhood elementary schools; AND 

‘WHEREAS, there is an immediate need for an elementary school and the Dare County Board of Education has adopted a facility plan calling for the school to be built in Nags Head; AND

‘WHEREAS, Dare County and the Town of Nags Head have worked together to establish an elementary school in Nags Head through a property swap that provided an excellent site for a Nags Head Elementary School; AND  

‘WHEREAS, the construction of a Nags Head Elementary School would add a necessary and important community asset to the Town. 

‘NOW, THEREFORE, BE IT RESOLVED that the Town of Nags Head strongly supports the construction of an elementary school on the property acquired by Dare County from the Town as recommended by the Dare County Board of Education in their 10 Year Facility Plan.

‘BE IT FURTHER RESOLVED, that the Town of Nags Head strongly supports the efforts by the Dare County Board of Education to provide an excellent education to all the students they serve, both now and in the future.”

PUBLIC HEARING TO CONSIDER CONDITIONAL USE APPLICATION AND VESTED RIGHT FOR QUALITY OIL SERVICE STATION, 7506 SOUTH VIRGINIA DARE TRAIL (NAGS HEAD CAUSEWAY) 

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated April 22, 2002, which read in part as follows:

“PROJECT LOCATION:

7506 South Virginia Dare Trail

ZONING: 
C-2 General Commercial/Commercial Outdoor Recreational Uses Overlay District

LAND USE CLASSIFICATION:

D-1 Developed 

PROJECT DESCRIPTION:
Automotive service station with one (1) accessory single family dwelling unit

‘Quible Engineering, on behalf of Quality Oil Company, has filed the attached site plan/conditional use/vested right application to construct a drive-up, automobile service station and accessory single family dwelling at 7506 South Virginia Dare Trail (Causeway).  The 36,480 square foot site is located south west of the Lone Cedar subdivision on the North side of the Causeway.  Though vacant for the past several years, the subject property's former use was a service station operation.  All remaining improvements from the former operation would be removed by the applicant, under this proposal.

‘The site is zoned C-2 General Commercial under the Commercial Outdoor Recreational Uses Overlay District. Automotive service stations are a conditional use in this district.  The conditions applicable to automotive service stations as prescribed by Section 22-307 are attached for reference.  The subject property contains limited areas of US Army Corps 404 designated wetlands and CAMA coastal wetlands.  The 2000 Land and Water Use Plan prohibits the filling of certain wetlands.  The applicant is not proposing any wetland disturbance but plans to segregate the wetland area from the majority of the site with a wooden bulk head.  The site is not within the CAMA estuarine AEC (area of environmental concern) therefore CAMA permits will not be necessary within the scope of this proposal.

‘The three proposed, pump islands would be supplied from three underground fuel storage tanks to be located at a depth of approximately 12 feet.  The tank construction, dispensers, venting system, and monitoring ports will be subject to numerous federal, state, and local fire, safety, and environmental regulations and inspections.  The site plan shows the proposed  fuel pumps located on the site in accordance with the setbacks prescribed by the zoning ordinance.

‘The principal building would house a small, drive-up cashiers’ window and a two-bedroom single family dwelling intended to be occupied by employee(s) of the oil company. On-site parking and loading is shown in compliance with Section 22-251 the general retail parking standard (1 parking space for every 200 square feet of gross floor area plus a minimum of two employee parking spaces). Two required parking spaces for the single-family dwelling are also shown on the site plan. Though shown as grass, in staff’s opinion the residential parking spaces should conform with the applicable residential parking standards effective June 5, 2002 and must be improved prior to issuance of the building permit to comply with the zoning ordinance.

‘The Town Engineer has approved the site circulation and ingress/egress plan which proposes double curb cuts on US 64  for one entrance only/exit only, one-way drive aisle through the site. Section 22-251 B. 17 requires 600 feet of frontage on US 64/264 before two curb cuts are permitted unless the Board of Commissioners finds that more than one curb cut is necessary or desirable to aid traffic flow.

‘The applicant is proposing the use of a preconstructed and engineered, underground, infiltration, stormwater management system.  Since the proposal is a conditional use, approval of the stormwater management plan is not required until issuance of the building permit.  However, given the somewhat new technology proposed to manage site drainage, the applicants drainage plan has been submitted and is under review by the Town Engineer. The Town Engineer and Planning Director are familiar with the proposed system.  The Town Engineer has preliminarily approved its use but feels that the Board of Commissioners should be briefed on the basic functioning and features of these systems which are likely to be used more and more frequently (please refer to the attached information on underground infiltrators). The applicant and the Town Engineer will be available at the public hearing to briefly explain the infiltration system and answer questions concerning its performance. 

‘Public Works, Health Department, fire, handicap accessibility, and public safety issues have been addressed. The lighting plan and buffer plans are in compliance with the zoning ordinance. 

‘The applicant's plans for site signage will be subject to a separate review prior to the issuance of a sign permit. The applicant is aware that the zoning ordinance prohibits the application of  signage to the pump island canopy and the pump canopy is subject to periodic inspections by the Building Inspector’s Office.

‘Planning Board recommendation:

During their regular meeting of April 16, 2002 the Planning Board members voted 7 to 0 to recommend approval of the Quality Oil site plan/conditional use/vested right application with staff’s three (3) recommended conditions below plus (4) other conditions that the applicant has already satisfied.

‘Staff recommendation:

Provided the applicant satisfies the following conditions, staff supports the Quality Oil site plan/conditional use/vested right site plan:

‘1.
Prior to land disturbance, the applicant shall obtain NC DOT authorization to conduct work in the US 64 right of way.

‘2.
Prior to issuance of a building permit the Town Engineer’s approval of the stormwater management plan is required.

‘3.
Prior to issuance of a certificate of occupancy, the applicant shall submit a signed, notarized, stormwater management operation and maintenance agreement which obligates the property owner to performing any and all maintenance and repair duties required to keep the underground infiltration system functioning as designed.

‘Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

‘1.
The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

It is staff’s opinion that the proposed plan satisfies the requirements of the Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

‘2.
The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

‘3.
The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

Please refer to the attached letter from the fire department.

‘4.
Section 22-251 B.17 of the zoning ordinance additionally requires an affirmative finding from the Board of Commissioners that the proposed double curb cuts of US 164 for dual driveway ingress and egress are necessary or desirable to aid traffic flow.

It is the opinion of staff that the dual curb cuts proposed to serve the site are desirable to facilitate internal traffic flow.”

Notice of the public hearing was published on Thursday, April 18, 2002, in the Coastland Times as required by law.

Mayor Muller reminded audience members that this public hearing is for a conditional use application and is for the purpose of the Board to hear testimony about this specific site.  Each speaker is to be sworn in by the Town Clerk.

Mayor Muller announced the public hearing open at 9:50 a.m.

Dave Masters, Nags Head resident; he was sworn in by the Town Clerk; he confirmed that the gasoline holding tank will be on site; he asked if the existing site holding tanks will be removed.

Andy Deal, Quible, representing the applicant Quality Oil; he was sworn in by the Town Clerk; he explained that the existing gasoline holding tanks were removed a number of years ago; the petroleum handling equipment is brand new on the site; he discussed with the Board the stormwater runoff from the site and the underground infiltration drainage system.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:00 a.m.

Comr. Sadler expressed her concern about the drainage system; she questioned if parking is allowed over the drainage system unlike a drainfield.  She also questioned if the sediment is cleaned out after a period of years.

Mr. Deal said that this system is different from a drainfield because it is structurally designed to handle traffic flow on top of it; he also explained that the portion buried under the parking lot has no associated maintenance because the water is supposed to be, at that time, free of sediment.

Mr. Deal was questioned about storm/flood events; he explained that in the event of a flood, the backwash will infiltrate into ground water. 

Comr. Murray confirmed with Ms. Gallop that the maintenance agreement would go with the property if sold. 

Comr. Farah questioned how the assessment concerning ground level is done; Ms. Gallop explained that the town engineer has reviewed in detail the site plan and has concurred with all calculations.

Town Attorney Tom White recommended that if the Board approves the site plan, then the third condition recommended by staff concerning the stormwater maintenance agreement should be in the form of a covenant. 

MOTION:  Mayor Pro Tem Farah made a motion to make the following findings of fact:

1.
That the applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances,

2.
That the use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted,

3.
That the use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made,

And with the following staff recommendations:

4.
Prior to land disturbance, the applicant shall obtain NC DOT authorization to conduct work in the US 64 right of way,

5.
Prior to issuance of a building permit the Town Engineer’s approval of the stormwater management plan is required,

6.
Prior to issuance of a certificate of occupancy, the applicant shall submit a signed, notarized, stormwater management operation and maintenance agreement which obligates the property owner to performing any and all maintenance and repair duties required to keep the underground infiltration system functioning as designed,

And that the proposed double curb cuts on US 164 for dual driveway ingress and egress are necessary and desirable to aid traffic flow,

And that item #6 above concerning the Stormwater Management Operation and Maintenance Agreement be recorded as a covenant.

The motion was seconded by Comr. Murray which passed unanimously.

PUBLIC HEARING TO CONSIDER CONDITIONAL USE APPLICATION FOR SUNSATIONS SHOPPING CENTER, 6901 SOUTH CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated April 22, 2002, which read in part as follows:

“PROJECT LOCATION:

6901 South Croatan Highway 

ZONING: 



C-2 General Commercial

LAND USE CLASSIFICATION:

D-1 Developed 

PROJECT DESCRIPTION:

11,968 square foot retail shopping center

‘Calfee Engineering, representing Mr. Ronnie Saboni, is proposing the development of an 11,968 square foot retail shopping center which will house commercial spaces for two (2) establishments- a retail store and a dine-in restaurant. The 62,363 square foot subject site is comprised of seven (7) unimproved lots of record located at the southeast quadrant of the intersection of US 158 and Grouse Street. As the plan states, the site must be recombined into one contiguous parcel prior to the issuance of a building permit.

‘The entirety of the site is zoned C-2 General Commercial, in which retail shopping centers are listed as a conditional use. The development conditions applicable to retail shopping centers are too numerous to restate here but are attached for reference.

‘The Town engineer has approved internal site circulation, loading, and vehicular ingress and egress. The Town engineer is reviewing the applicant’s stormwater management plan which would consist of a preconstructed and engineered underground infiltration system. Although stormwater approval for this conditional use applications is not required until prior to issuance of the building permit, the applicant’s proposed use of this new technology prompted him to submit the plan early.  The Town Engineer and the Planning Director are both familiar with the proposed system. They feel however, that the Board of Commissioners should be briefed on the basic function and features of these systems which are likely to be encountered more and more often.

‘Required buffer yards are shown in accordance with the zoning ordinance. Staff has discovered an unrequested change in the light plan since Planning Board review under the present submittal. Staff is now reviewing these changes to determine compliance with the zoning ordinance. Health Department, fire, and public safety issues have been addressed. The attached memo from the fire department presents no objections to the plan as submitted. The parking calculations shown comply with current parking requirements applicable to general retail and to restaurant uses.

‘The Public Works Director reviewed the proposed water line extension shown on the site plan. It is Mr. Lange's opinion that it would be preferable for the proposed water line to extend beyond the property frontage abutting Grouse Street to connect with the existing water line on NC 12. Mr. Lange’s comments are attached in an e-mail dated April 23, 2002.

‘Planning Board Recommendation:

At their regular meeting of April 16, 2002 the Planning Board members voted 7 to 0 to recommend approval of the attached conditional use/site plan application with staff’s recommended conditions below plus several others that the applicant has already addressed prior to this review.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the Sunsations shopping center site plan/conditional use application with the following conditions:

‘1.
Prior to issuance of the building permit the site shall be recombined into one lot and recorded in the Dare County land records.

‘2.
Prior to issuance of a certificate of occupancy, the property owner shall sign a notarized operation and maintenance agreement obligating the property owner to perform any and all maintenance and repairs necessary to keep the underground infiltration system functioning as designed.

‘Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

‘1.
The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

Pending staff’s determination that the changed lighting plan satisfies minimum code requirements, the proposed plan satisfies the requirements of the Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

‘2.
The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

‘3.
The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

Please refer to the attached letter from the fire department.”

Notice of the public hearing was published on Thursday, April 18, 2002, in the Coastland Times as required by law.

Mayor Muller announced the public hearing open at 10:20 a.m.

Mayor Muller asked engineer Ralph Calfee to come to the podium.

Ralph Calfee, representing the applicant, was sworn in by the Town Clerk; Mayor Muller asked about the drainage basins; Mr. Calfee explained the process of stormwater runoff and the stormwater drainage system in detail; he feels the town will see this type of system more frequently in the future. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:30 a.m. 

Comr. Sadler asked Mr. Calfee if the life expectancy of these drainage systems is known; Mr. Calfee explained that they are new here but their track record goes back 10 years; if properly maintained and operated should they should equal the useful life of the property.  Comr. Sadler asked about inspections; Mr. Calfee stated that six-month or annual inspections would be more than adequate and problems will show long before the system ceases to function; especially after a major storm or flooding event.  He stated that agreements with the town engineer to periodically inspect would give the town adequate protection.

Mr. Calfee stated further that the only real issue is lot coverage, i.e., is there enough room for the system; he feels the benefits of the town's ordinance will not be diminished.

Comr. Murray questioned Town Attorney Tom White about some frequent questions he has received from residents – he asked if there is anything the Board can do to tailor the types of businesses locating in the town.  

Mr. White explained that the nature of business is not something that government can get involved with, i.e., the type of business is not an issue for government; as far as appearance and architectural review, unless a historic district is established by the State – the State does allow the government some control in the historic district – the only thing local government can do is provide an incentive for a certain type of architecture; he summarized that the law only goes so far in telling persons what they can do with their property; this is difficult to do except by the use of incentives which he noted the town has done in some instances.

MOTION:  Mayor Pro Tem Farah made a motion to make the following findings of fact:

1.
That the applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances,

2.
That the use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted,

3.
That the use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made,

And with the following staff recommendations:

4.
Prior to issuance of the building permit the site shall be recombined into one lot and recorded in the Dare County land records,

5.
Prior to issuance of a certificate of occupancy, the property owner shall sign a notarized operation and maintenance agreement obligating the property owner to perform any and all maintenance and repairs necessary to keep the underground infiltration system functioning as designed,

And that item #5 concerning the Operation and Maintenance Agreement be recorded as a covenant.

The motion was seconded by Comr. Remaley.

Comr. Sadler questioned the waterline extension; Town Manager Fuller noted that staff recommendation as listed follows the Planning Board recommendation which is to not accept the offer by the developer but for the town to extend the waterline from US 158 to Virginia Dare Trail along the south side of Grouse Street. 

Chief Cameron was asked to speak briefly on any fire or police safety concerns; Chief Cameron  noted the benefit of the extension of the water main along 158; he noted that there are not a lot of fire hydrants in this area which will be reviewed. Mayor Muller confirmed with Assistant Chief Osborne that there is no additional fire risk with this property; he also confirmed with Assistant Chief Osborne that the site is not, and is not required to be, sprinkler protected.

Mayor Pro Tem Farah said that his motion was based on the Fire Safety Marshal’s memo; if the Board wants to make changes, an amendment can be made.  

Assistant Fire Chief Butch Osborne was sworn in by the Town Clerk; Mayor Muller confirmed with  Chief Osborne that the fire hydrant location in the northwest end of the property would provide better fire service to that site. 

MOTION TO AMEND:   Mayor Muller made a motion to amend the original motion to modify the fire hydrant condition on the site plan and add that fire service would be better provided with the fire hydrant location on the northwest corner of the property.  The motion to amend was seconded by Comr. Remaley.

Mr. Calfee agreed that this location is more desirable; he fully concurred with the Board’s motion to amend.  

CONTINUATION OF MOTION TO AMEND:   The motion to amend passed unanimously.

CONTINUATION OF ORIGINAL MOTION:  The original motion passed 4 – 1 with Comr. Murray casting the NO vote.

PRESENTATION BY YMCA CONCERNING TOWN-WIDE PARTNERSHIP

Billy George, YMCA representative, reported on the progress of the YMCA.  He stated that the YMCA plans to expand in order to meet the growing membership.  He explained that the YMCA would like to work with the Board toward an outdoor recreation facility.

The proposal submitted by the YMCA and included in the Board packages read in part as follows:

“MISSION STATEMENT – Maximize each organization’s resources, quality service and impact for all members of the community by constructing an outdoor recreation center on the YMCA property.  The facility would include an outdoor pool complex, skateboard park, fitness trail and picnic pavilion.

‘VISION – To provide the highest quality and most comprehensive recreational amenities, programs, and services that build stronger children, students, and families.

‘SHARED INVESTMENT – The YMCA would construct the outdoor pool complex, bathhouse, concession, control facility, parking, and utilities.  The YMCA and the town would both contribute 50% of the construction of the skateboard park and fitness trail.  The YMCA would be responsible for all operational expenses, maintenance, and liability insurance.  The YMCA would provide the town with a five-year pledge period and allow the town to determine a payment that best meets its needs.

‘COLLABORATION BENEFITS – Comprehensive services for all members of the community; Shared cost effective facility investment; Community centerpiece; Shared expertise and experience; Provides accessible youth, teen, and family programs for residents; Increased quality of life for town residents and YMCA members.

‘BENEFITS FOR THE TOWN RESIDENTS – 50%+ discount on daily fee for skateboard park; Free use of fitness trail and picnic area; Maintain green space and natural environment; Provides town with major differential advantage on the Outer Banks.

‘PRELIMINARY BUDGET

YMCA

TOWN
Pool construction


$1,000,000
-0-

Skateboard park


$85,000
$85,000

Fitness trail



$15,000
$15,000

Roads, parking, utilities

$150,000
-0-

TOTAL




$1,250,000
$100,000”

Mayor Muller said that he has met with YMCA and feels that the proposal is a wonderful opportunity for the town.

Comr. Murray spoke in favor of the request from the YMCA to share in the costs of construction of the skateboard park.  One of his concerns is supervision at the skateboard park and it would be an obvious advantage to have supervision provided by the YMCA.   He is very much in favor of the proposal by the YMCA. 

Mayor Muller said that the relationship the YMCA has with the town is different that with other YMCA facilities; he appreciates the fact that this YMCA listens to the town and identifies town needs.

Comr. Sadler wanted to make sure the Board is sending the correct message to the YMCA, i.e., that the town wants to be a part of their project if the funds can be found.  

Mayor Muller said that the discussions concerning this issue will be a part of the upcoming budget discussions; he wanted Board members to be aware of the YMCA’s request to work with the town and he wanted to get feedback from Board members.  

It was Board consensus to support a partnership with the YMCA, that this was a worthwhile opportunity for the town, and to consider the request from the YMCA during the upcoming budget process.  The town is requested to fund half the costs of the fitness trail ($15,000) and half the costs of the skateboard park ($85,000).  For town residents not members, the YMCA is proposing a nominal fee for use of the skateboard park.

PRESENTATION OF NAGS HEAD WOODS ANNUAL REPORT
Jeff DeBlieu presented the Nags Head Woods Annual Report; he distributed and reviewed with the Board an additional handout.  The handout discussed a restructuring of The Nature Conservancy programs and staff to include a reduction of services at Nags Head Woods.

Mr. DeBlieu presented a slide show update of the Nags Head Woods Annual Report to include topographic map with detailed information concerning access points, etc. for Run Hill, Nags Head Woods, and Jockey’s Ridge.  

Mayor Pro Tem Farah commented that he and Mayor Muller have worked on the advisory board of Nags Head Woods and this reduction of services is not a surprise.  He said that his biggest concern is the education process and he hates to see it removed.  He wants to see the Board look at possible solutions. 

Comr. Sadler said she was not aware of the regrouping planned for Nags Head Woods; she asked Mr. Deblieu about the other programs that the Conservancy will be focusing on. 

Mr. DeBlieu said that the focus will be more on the greater landscape; day-to-day operations will continue as the Conservancy is in partnership with the town for the services as identified in the management agreement with the town and in the conservation easement.  These include being the town’s scientific land management agency; management of the deer herd, working with hunters and the deer management committee; working to eliminate invasive species from the woods; monitoring woods for vandalism, dumping and other illegal activities; maintaining trails for the public. 

Comr. Sadler said that she was sorry to see the eco-camps discontinued, Jeff camps cost them cost as much to do as price per child; another org may not be willing to do this; Anna – feel after meetings in June able to come back to BOC in July re: OBMC building – Jeff feels yes; Anna – in our audience have ideas how the deer herd can be better managed, confirmed with Jeff to contact town or conservancy staff.

Mayor Muller requested that the Board designate himself and Mayor Pro Tem Farah to work with the Nature Conservancy as they go through their regrouping; they will bring back a report to the Board.  Their charge should be underlaid by the town’s Land Use Plan which is to preserve the maritime forest and to see that it is used as a resource to promote education in the community.  Mayor Muller said that he feels ultimately good things will come from this regrouping.

Referring to the former Outer Banks Medical Center (OBMC) building, Comr. Sadler said that she does not want to see a building sit in a lease situation for an indefinite period of time without a purpose. 

Mayor Muller said that under the lease agreement, the Nature Conservancy has maintenance responsibility for the OBMC building.  Mayor Muller said that he and Mayor Pro Tem Farah will bring back a report to the Board at the July 2002, Board meeting.  Town Manager Fuller clarified that the town does not have a signed lease agreement with the Conservancy for the former OBMC building.

It was Board consensus that Mayor Muller and Mayor Pro Tem Farah work with Nags Head Woods staff as they regroup and provide a report/update on the Conservancy’s plans for the Outer Banks Medical Center building at the July 3, 2002, Board meeting.

A copy of the Nags Head Woods Annual Report and the handout distributed during the Board meeting are on file in the Town Clerk’s office.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-302 R-1 LOW DENSITY RESIDENTIAL DISTRICT, SECTION 22-303 R-2 MEDIUM DENSITY RESIDENTIAL DISTRICT, SECTION 22-304 R-3 HIGH DENSITY RESIDENTIAL DISTRICT, SECTION 22-305 CR COMMERCIAL RESIDENTIAL DISTRICT, SECTION 307 C-2 GENERAL COMMERCIAL DISTRICT, SECTION 22-308 C-4 VILLAGE COMMERCIAL DISTRICT, AND SECTION 22-351 SPD-20 SPECIAL PLANNED DEVELOPMENT DISTRICT OF THE TOWN CODE TO ALLOW THE INCLUSION OF POROUS CONCRETE FOR INCREASED LOT COVERAGE

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated April 24, 2002, which read in part as follows:

“The applicant, Estella Cummings for Dare Concrete, Inc. is proposing the following zoning text amendment to allow residential properties (outside of the Village) higher percentages of lot coverage if 15 percent of the lot area is paved with porous concrete. The amendment would be applied to single-family and duplex residential uses to the following sections of the zoning ordinance:

‘Section 22-307 C-2 General Commercial District

Section 22-302 R-1 Low Density Residential District

Section 22-303 R-2 Medium Density Residential District

Section 22-304 R-3 High Density Residential District 

Section 22-351 SPD-20 Special Planned Development District

Section 22-308 C-4 Village Commercial District

Section 22-305 CR Commercial Residential District

‘Currently, the zoning ordinance allows the lot coverage for residential uses to increase to either 40 percent or 45 percent (depending upon the zoning district) if 15 percent of the total lot area is covered with open face paving block (Turfstone™). The amendments if adopted would simply allow porous concrete to be an alternative material to open-face paving block that lot owners could use to qualify for additional lot coverage.

‘According to the applicant, porous concrete is somewhat less expensive than Turfstone™, more readily available, easier to install, stronger and requires less maintain than Turfstone™. While it is apparent the applicant has quite a bit of expertise concerning this material and has provided an abundance of technical data for staff and Planning Board Review staff and the Town engineer share the following concerns about this proposal:

· The long term effectiveness of porous concrete in coastal, storm vulnerable locations has not been conclusively determined. 

· The use of this material in our particular environment would be experimental.  Staff feels it would be premature to grant wholesale lot coverage increases which could potentially impact the Town’s drainage infrastructure, without more empirical data.  Planners in Kitty Hawk have adopted a similar value.

· Staff has been informed that other jurisdictions have had problems ensuring that the porous concrete remains functional and well maintained as properties change hands. Apparently, property owners are inclined to patch and fill as needed with regular concrete rather than incur the expense of using porous concrete for repair work.

· One jurisdiction reported that unless porous concrete is regularly maintained is loses functionality after one (1) year.

· This material is less effective on terrain that is not flat or nearly flat and if poured incorrectly loses effectiveness.

· Administering concrete maintenance requirements and inspections by Staff and or the Town engineer would be expensive and time-consuming.

‘Planning Board Recommendation:

At their regular meeting of March 21, 2002, the Planning Board members discussed the applicant’s proposed text amendments.  The Planning Board shared staff’s concerns listed above and asked several questions about the maintenance, and performance of porous concrete locally and in other jurisdictions. The Planning Board members felt that there may be merit to the proposals but agreed with staff and the Town engineer that the material is too experimental and the data is too sketchy to justify amendments to the zoning ordinance at this time.  The Planning Board members voted 5 to 1 not to recommend adoption of the proposed text amendments but added that the Town, at its expense, should conduct demonstration projects at various local sites (including possibly public beach accesses) to compare the actual performance and properties of open-face paving block with those of porous concrete. The dissenting Planning Board member agreed that it is premature to amend the ordinance as proposed by the applicant but felt that the applicant or private developers should pay the costs of the product demonstration projects and data collection because they would benefit most directly from its use. 

‘Staff recommendation:

Staff concurs with the Town engineers recommendation (attached). Before staff can recommend the use of porous concrete to justify lot coverage increases, its effectiveness must be tested and observed over time and under local conditions. Staff and the Town engineer would be open to reviewing the results of porous concrete applied to local test sites. The test sites would be expected to comply fully with the lot coverage requirements in effect at the time of the porous concrete installation. 

‘Note:  The applicant has submitted extensive technical data in an indexed binder.  This full, technical data book is available upon request in the zoning office, for full review.  It will also be available at the Board of Commissioners  meeting for shared review.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 18, 2002, and on Thursday, April 25, 2002, as required by law.

Mayor Muller announced the public hearing open at 12:04 p.m.

Estella Cumings, applicant; distributed sample materials to Board members; she is not concerned about lot coverage; she stated that only certified people should install this product; she brought a five-minute CD that explains how the process is done; also in attendance is professional engineer Bill Arendt to answer the Board’s questions and concerns.

Bill Arendt, engineer, spoke on behalf of the applicant; pervious concrete is not new technology but has been around for many years; there are several installations in North Carolina; it has been used for over 20 years in Florida; a study is being done now by EPA and the findings are very favorable; he explained that water goes through concrete into the soil and does not run off; several parking lots have been working well with the pervious concrete; a committee studying the issue is preparing a report to address all questions; two years ago the product was approved by DOT’s New Products Division for conceptual approval; the material can, in effect, not be filled up with water and works well with sandy soil.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 12:10 p.m.

The Board viewed the video brought by Mr. Arendt.

Board members agreed that there should be a test site and that the test site should be a beach access location.

MOTION:  Comr. Murray made a motion to deny the request to modify the Town Code to include the use of pervious concrete with further investigation by staff to take place to look at opportunities to perform tests.  The motion was seconded by Comr. Sadler.  

Planning Director Tim Wilson said that he would consult with the town engineer and come up with demonstration projects.

CONTINUATION OF MOTION:  The motion passed unanimously.

RECESS FOR LUNCH

The Board recessed for lunch at 12:30 p.m.

RECONVENE FROM LUNCH

The Board reconvened from lunch at 1:00 p.m.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-832 COMMERCIAL 2 DISTRICT OF THE TOWN CODE REGARDING ACCESS POINTS INTO MALL DRIVE AND EPSTEIN DRIVE 

Deputy Planning Director Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated April 24, 2002, which read in part as follows:


“At the March 6, 2002 Board of Commissioners meeting, planning staff was directed to develop standards regulating access to lots off Epstein Drive and Mall Drive. Currently in the Village Commercial 2 District, lots fronting on either Mall Drive or Epstein Drive can have a curb cut on either of those roads as long as that curb cut is 100 feet from the intersection of either US 158 or NC 12. The Board felt that when the unified access plan has been approved by the Town, that plan shall be implemented and curb cuts for the affected properties shall be only at the location(s) where indicated on the approved access plan.

‘The Planning Board at their March 19, 2002 meeting discussed the proposed ordinance and voted unanimously to recommend approval.

‘Recommendation: The Planning Board and Planning staff recommend approval of the attached ordinance.

‘Please find attached the proposed ordinance amendment to the Village C-2 zoning district.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 18, 2002, and on Thursday, April 25, 2002, as required by law.

Mayor Muller announced the public hearing open at 1:05 p.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 1:05 p.m.

Staff was directed to extend the ordinance to the Hotel District.

MOTION:  Comr. Murray made a motion to adopt the ordinance as presented and to approve the Illustrated Access Plan – the recorded subdivision plat – as presented by staff.  The motion was seconded by Mayor Muller which passed unanimously.

The ordinance concerning access points on Mall Drive, as adopted, is attached to and made a part of these minutes as shown in Addendum “C”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-251 OFF-STREET PARKING AND LOADING REQUIREMENTS AND SECTION 22-307 C-2 GENERAL COMMERCIAL DISTRICT OF THE TOWN CODE PERTAINING TO HOTEL STANDARDS

Deputy Planning Director Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated April 24, 2002, which read in part as follows:


“Staff is proposing the attached zoning text amendments to the following sections of the zoning ordinance:

‘Section 22-307 C-2 General Commercial District

Section 22-251 Off Street Parking and Loading

‘The proposed text amendments of the above sections of the zoning ordinance are being advanced by staff. The Board of Commissioners requested that staff consider revisions to the conditional use requirements applicable to hotels in the C-2 district after the Board of Commissioners adopted similar amendments applicable to hotels in the C-R Commercial Residential district. The Board of Commissioners requested that staff explore possible zoning amendments to address concerns that current hotel regulations may be too stringent and may be stifling hotel development in the Town. The Board of Commissioners has expressed interest in promoting hotel development to increase the diversity of accommodations in the Town. (a priority in the 2000 Land and Water Use Plan).

‘After considerable review, staff is proposing the following changes. The amendments, if adopted as written, would:

· Allow applicants to propose alternatives to the fire/rescue access lane currently required for the fire protection of principal structures. The alternative fire/life safety plan would be subject to approval by the Public Safety department.

· Provide hotel property owners with the option to provide direct, deeded, pedestrian beach access for their guests’ use in lieu of providing full beach access facilities as today’s ordinance stipulates. Today’s ordinance requires beach accesses to have improved parking facilities, restrooms, and refuse containers. If the proposed text amendment is adopted, the beach access requirement could be satisfied by the hotel owner purchasing a deeded easement on directly adjacent property wide enough to accommodate at a minimum, an improved pedestrian access to the ocean.

· Base principal and accessory building setbacks on each individual building height rather than on 1.75 times the height of the tallest building on the site.

· Allow multiple detached rental unit buildings on a hotel site provided each building contains at least two rental units. This provision, staff feels, will lessen the possibility for the development of cottage courts.

•
Eliminate the maximum floor area ratio. Since hotel density is already established with a room to acreage ratio and minimum room dimensions, the floor area ratio requirement is not necessary in staffs opinion.

•
Allow certain accessory uses such as a restaurant, retail shop, video game room, conference facility or other similar uses to accompany hotels and offer the following reduced parking standard for approved accessory uses:

‘One (1) parking space per hotel rental room, 1 (one) parking space per 2 employees, plus 75 percent of the required parking for each permitted accessory use, plus 1 parking space for every 83 square feet of customer service area for conference and meeting facilities.  

Staff has been informed that the majority of housekeepers and other hotel staff commonly share rides or car pool from other communities. A reduction of the employee parking standard from 1 (one) space for each employee to one (1) parking space for each two (2) employees seems reasonable.

· Eliminate the requirement that approved accessory hotel uses must only be used by hotel guests.

· Eliminate the requirement that accessory hotel uses cannot have exterior signage and must operate exclusively within the hotel building.

· Reduce by half the percentage of required open space within required setbacks. The maximum lot coverage allowance for hotels in the C-2 district (55 percent) would not change. Rather this provision would simply allow for greater flexibility in site development by allowing greater use within the required setback areas.  Currently, at least 50 percent of areas within the required setbacks must be left as undeveloped or landscaped space. If the amendment is adopted only 25 percent of required yards would have to be left undeveloped or landscaped.

· Reduce the minimum building separation requirement from 40 feet to 20 feet.

· On the recommendation of the Chief Building Inspector, eliminate the requirement that hotel developers provide emergency generators. This requirement is no longer necessary under the current building code State Department of Labor regulations (elevators) and the extra generators may in fact create a safety risk when used in combination with the building electrical system.

‘Staff researched the hotel parking requirements applicable to similar proposals and hotel properties locally and in North Carolina (Kill Devil Hills, Kitty Hawk, Currituck and Atlantic Beach for example). The proposed standards are comparable to other Town’s standards and in some cases may be more stringent. In staff’s opinion, the proposed parking standard is realistic and reflects the interaction of the uses on the site.

‘SPD-C Village Hotel Standards:

Currently, hotel development standards in the Village Hotel district are already less restrictive than the hotel standards outside of the Village therefore staff is not advancing any hotel related text amendments of the Village Hotel District hotel requirements. For example, the maximum hotel density in the Village is 25 units per acre while in the C-2 district density is limited to 24 units per acre and in the C-R district the limit is 16 units for the first acre and 20 units for each subsequent acre. Hotel development in the Village is permitted a minimum of 70 percent lot coverage. Also, the zoning ordinance does not currently require hotel developers in the Village hotel district to provide ocean front beach access facilities as is required for hotel sites outside the Village. The newly adopted parking reductions for hotels with accessory uses including conference facilities would apply to hotels in the Village Hotel district.

‘There is currently one undeveloped, oceanfront parcel designated for hotel development. This lot is located directly across from the former Village Inn site and was to be used to provide beach access facilities for the now expired village hotel project. Since the parcel is unlikely to support a hotel due to its size, and there are no other vacant, oceanfront lots designated “Village Hotel” the Planning Board may want to consider eliminating the “Ocean View” requirements applicable in the Village Hotel district. The ocean view requirements (or a variation thereof) could always be reinstated should redevelopment proposals come forth requesting the redesignation of oceanfront Village land tracts into the “Village Hotel” district.

‘Planning Board Recommendation:

At their regular meeting of March 21, 2002 the Planning Board members voted 5 to 1 to recommend adoption of staff’s proposed text amendments as written although the minutes will reflect lengthy discussion of various aspects of the amendments including the setback reduction and the beach access issue. The dissenting Planning Board member had the following specific concerns with the proposed amendments.  For example, she felt that a fifty percent reduction of the open space required in hotel setbacks was too extreme and would lead to a loss of open space on hotel sites.  Also, this Planning Board member was concerned that allowing detached rental buildings on the site would create pressure to return to cottage court development.  

‘Staff Recommendation:

Staff recommends that the Board of Commissioners adopt the attached hotel related amendments as recommended by the Planning Board. In staff’s opinion the amendments are considered consistent with the 2000 Land and Water Use Plan. These amendments are also consistent with the Board of Commissioners’ request that staff develop regulations that could would be conducive to hotel development in the Town of Nags Head. In staffs opinion, the proposed parking standards and associated amendments are realistic and reasonable.”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 18, 2002, and on Thursday, April 25, 2002, as required by law.

Mayor Muller announced the public hearing open at 1:20 p.m.

Camille Lawrence, Nags Head resident, First Colony Inn owner; noted that the ordinance indicates that the employee dormitory cannot be located closer to the property line than to the principal building - she said that this would not work with her bed and breakfast business; she also feels one parking space per two employees is excessive.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 1:25 p.m.

Mayor Muller confirmed with Town Attorney Tom White that an ordinance amendment to include employee dormitory and employee parking modifications would require another public hearing.

Comr. Remaley said that he agreed with Ms. Lawrence’s suggestions. 

Comr. Murray said that he feels this is a step forward; he agrees that the modifications should be readvertised for public hearing. 

Comr. Sadler noted that her only concern was the reduction in percentage of open space; Mr. Bortz clarified that hotels are allowed 65% lot coverage and the proposed ordinance would not change that requirement – the proposal cuts required landscaping in half which may be used for parking, etc.  Comr. Sadler said she was very comfortable with the proposed ordinance. 

MOTION:  Mayor Pro Tem Farah made a motion to adopt the ordinance concerning hotel standards as presented.  The motion was seconded by Comr. Sadler.

Staff was directed to bring back incorporation of Ms. Lawrence’s comments concerning employee parking and employee dormitories.

CONTINUATION OF MOTION:  The motion passed unanimously.

A copy of the ordinance concerning hotel standards, as adopted, is attached to and made a part of these minutes as shown in Addendum “D”.

PUBLIC HEARING TO CONSIDER CITIZEN INPUT ON ADDITIONAL CAPITAL IMPROVEMENTS PROJECTS (CIP) AND TO OBTAIN COMMENTS ON REQUESTED PROJECTS FOR FISCAL YEARS 2002 – 2003 THROUGH 2006 – 2007 
Finance Officer Rhonda Sommer summarized her memo dated April 22, 2002, which read in part as follows:

“This public hearing, scheduled for the May 1, 2002, Board of Commissioners meeting, is to consider citizen input on the following Department Head CIP requests as well as to obtain citizen comments on additional projects:

‘General Fund:

-
Numerous Technology Requests (Workstation Replacements, Windows 2000 Server Upgrade, Windows XP Operating System and Office XP Upgrades, Digital Imaging Project, Laptop Additions and Replacements, Website Maintenance, and Town-wide Geographic Information System)

-
Advance Site Acquisition Program

· Municipal Recreation Facility

· Erosion Impact Abatement Program

· Dog Park

· Multi Use Path – Wellfield Road

· 800 Mhz Radio System

· Diesel/Gasoline Fume Source Point Capture System

· Replacement of Mobile Data Terminals

· Fire Facility

· Thermal Imaging System

· Automated Truck

· Litter Vacuum

· Recycling Center

· Industrial Tub Grinder

· Pick-up Truck for Public Facilities Maintenance

· Dowitcher Street Beach Access

· Replacement and Extension of Bladen Street Elevated Crosswalk

· Admiral Street Beach Access Pedestrian Crosswalk

· Isabella Street Crosswalk

· Bittern Street Access Crosswalk

· Constructed Wetlands for Memorial Drainage Basin

· Wellness Area Renovation

‘Water Fund:


· Water Line Extension

· Meter Reading Vehicle

· Additional Water Mains within Town Limits

· Underground Boring Tool

· Replacement of Water Lines in the National Park Service Systems

· Elevated Water Storage Tank

· Restore Ground Storage Tank

· Capital Procurement for Real Property for New Dare Regional Water System Wells”

Notice of the public hearing was published in the Coastland Times and the Outer Banks Sentinel on Thursday, April 18, 2002, and on Thursday, April 25, 2002, as required by law.

Mayor Muller announced the public hearing open at 1:30 p.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 1:30 p.m.

Mayor Muller directed staff to include the proposed CIP on the June 5, 2002, Board agenda for adoption and use as the plan for the upcoming five (5) years. 

APPROVAL OF MINUTES

MOTION:  Comr. Murray made a motion to approve the minutes from the April 3, 2002, Regular Session, April 17, 2002, Adjourned Regular Session, and the April 22, 2002, Adjourned Regular Session as presented with one correction to the April 3, 2002, Regular Session minutes:  Replace “Sandy Seimens” with “Sandy Semans”.  The motion was seconded by Mayor Pro Tem Farah which passed  unanimously.

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING AND DEVELOPMENT DIRECTOR 

REVIEW OF SITE PLAN FOR CAROLINA SURGICAL CARE, 2223 SOUTH CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated April 22, 2002,  which read in part as follows:

“PROJECT LOCATION:
2223 South Croatan Highway 

ZONING:
C-2 General Commercial

LAND USE CLASSIFICATION:
D-1 Developed 

PROJECT DESCRIPTION:

‘Albemarle Engineering, representing James Crabtree, Joseph Smith, and William Wheeler, is proposing the construction of a 4,504-square-foot medical office building to house the practices of two medical doctors. The subject site is a 21,402 square foot unimproved property situated between US 158 and Wrightsville Avenue. To the north the subject property abuts the New York Pizza restaurant and to the south, the Prudential realty office building. The lot is located on east side of US 158 directly opposite the Satterfield Landing Road/US 158 signalized intersection.

‘The entirety of the site is zoned C-2 General Commercial, in which medical office is a permitted use. The zoning ordinance stipulates that medical offices shall be limited to no more than two doctors or practitioners. A practice with more than two doctors or medical practitioners is considered a medical clinic according to the zoning ordinance. The upper floor single-family dwelling is structurally connected to and accessible from the lower floor medical practice. According to the applicant the doctors will provide pre and post surgical medical care and consultations.

‘A significant feature of the applicants’ proposal is the planned sharing and realignment of the Prudential site driveway to serve the subject site and the Prudential site to be aligned with Satterfield Road. Staff, the Town Engineer, and Public Safety support the proposed driveway alignment. Attached is the Prudential property owner’s consent to the applicants’ plan. Staff, however recommends that:

· Staff recommends that a cross-easement between the two sites which will allow for the shared use of the driveway entrance be submitted to staff prior to issuance of the building permit and recorded prior to the issuance of the certificate of occupancy.

‘The Town engineer has approved internal site circulation, loading, and vehicular ingress and egress. The site plan is presented in compliance with the North Carolina Building Code as it pertains to handicap parking and building access. The Town engineer has also approved the applicants’ stormwater management plan.

‘Required setbacks, lighting, and buffering are shown in accordance with the applicable sections of the Zoning Ordinance. Public Works, Health Department, Fire, and Public Safety Department issues have been addressed.

‘The parking calculations shown on the plan comply with the parking requirements applicable to a medical office (5 spaces per doctor plus 1 space for each employee). Staff however remains concerned that it may be unrealistic to expect a medical practice with two doctors to operate safely with only two employees. Attached is a written statement from the applicant explaining the staffing of the proposed practice. 

‘Planning Board recommendation:

The Planning Board members voted 7 to 0 to recommend approval of the attached site plan application for a medical office building with staff’s conditions below plus four other conditions that the applicant was required to address prior to Board of Commissioners review.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the Carolina Surgical Care medical office building site plan following conditions:

‘1.
Prior to issuance of a building permit, the applicant shall submit a draft cross-easement document, determined adequate by the Town Attorney, which would establish shared use of the proposed driveway.

‘2.
Prior to issuance of the certificate of occupancy, the approved cross-easement document shall be recorded in the Dare County land records.”

Board members briefly discussed the proposed shared driveway with engineer John DeLucia.

Board members feel that the site plan to include the shared driveway will improve what has been a troublesome intersection.

MOTION:   Mayor Pro Tem Farah made a motion to approve the site plan for Carolina Surgical Care as presented.  The motion was seconded by Comr. Remaley which passed unanimously.

OLD BUSINESS/ITEMS TABLED FROM PREVIOUS MEETINGS

UPDATE ON BEACH NOURISHMENT PROJECTS  - TOWN MANAGER FULLER

Town Manager reported the following updates on beach nourishment:

1.
The General Assembly Bill Drafting section is working on assessment district legislation for Rep. Culpepper.

2.
A committee is working on condemned structures on the beach; Senator Basnight has been working with Sen. Hull to develop legislation to allow municipalities to make findings of facts concerning structures on the beach and then be able to turn the issue over to the Attorney General’s office.

3.
Last week the Coastal Resources Commission and the Coastal Resources Advisory Council met and toured the Bogue Banks beach nourishment project.  The sand pumping project has been shut down because four (4) endangered sea turtles have been caught in the system.     

4.
A report from Emerald Isle indicated that a 17 million dollar bond referendum has been passed for them to do beach nourishment on their own.  The Local Government Commission has approved an 8-year payback plan for the 17 million dollar bond. 

Mayor Muller questioned if any word has been received from Dare County concerning efforts for federal funding; Town Manager Fuller stated that the County is in the process of hiring a lobbyist.

Town Manager Fuller noted that Carteret County has employed a full-time engineer to do nothing but work on beach nourishment issues.

UPDATE ON CUSTOMER SERVICE – DEPUTY TOWN MANAGER SOMMER
Deputy Town Manager Sommer reported that since last month’s Board meeting, a customer service goals and initiatives screen saver has been distributed to all employees.  In addition she has met with Public Safety supervisors to discuss goals and how to establish the proper environment.  Laminated cards with the customer service goals have also been distributed.  The process will continue with the Public Works Department.  Ms. Sommer thanked the Planning Department staff who have prepared a draft comment card for customers.

CONSIDERATION OF PRE-EMPLOYMENT DRUG SCREENING CRITERIA PORTION OF SECTION 6 OF PERSONNEL POLICY – FROM MARCH 6, 2002, BOARD MEETING
Mayor Muller asked Board members to table this discussion until the May 2002, mid-month Board meeting.

MOTION:   Comr. Murray made a motion to table the Personnel Policy discussion until the Board’s May 15, 2002, mid-month meeting.  The motion was seconded by Comr. Sadler which passed unanimously. 

DISCUSSION OF NEW BRIDGE NAME – FROM APRIL 3, 2002, BOARD MEETING

It was Board consensus to not take any action on this issue.  

UPDATE ON FESTIVAL OF THANKSGIVING – COMR. SADLER

Comr. Sadler reported that Festival of Thanksgiving Chair, Dwight Gregory, has everything under control.  The festival has been shortened to four (4) days.  The Committees are in need of volunteers.

Comr. Sadler stated that she will invite Mr. Gregory to attend and provide an update at the Board’s June 5, 2002, meeting. 

NEW BUSINESS

CONSIDERATION OF CONSTRUCTION PROJECT WITH BID RESULTS OVER BUDGET

Deputy Town Manager Rhonda Sommer summarized her memo dated April 24, 2002, which read in part as follows:

“The Board previously approved the use of $10,000 to secure the Administrative Services and Planning Department wings at Town Hall with locking doors similar to those installed in the Town Managers wing.  The quote received for the project exceeds the available funding.  The cause for this overage appears to be the current abundance of construction work and the need to have the work performed after hours.  This last measure is necessary so as not to interrupt the work of the Town.

‘At this time, approval is requested to transfer an additional $6,723 from the prior year volunteer incentive account to cover the shortfall and to award the contract for the construction to Bryan R. Wesbecker with appropriate contract review by the Town Attorney.”

MOTION:   Comr. Remaley made a motion to authorize staff to award the contract for the construction of the Administrative Services Dept. and Planning Dept. doors in Town Hall at $16,723 and to have the shortfall covered from prior year volunteer incentive funds.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

SAFETY PRESENTATION – TOWN SAFETY MARSHAL KEVIN ZORC

Town Safety Marshal Kevin Zorc thanked the Board for their support of safety issues over the years and thanked the Board for the proclamations they adopted earlier in today’s meeting. 

Safety Marshal Kevin Zorc thanked the town’s safety representatives from each department.  He then provided a brief Town Safety Update presentation utilizing a PowerPoint presentation.

Board members thanked Mr. Zorc for his presentation and commended him for his work in this area.

REPORT FROM CITIZENS ADVISORY COMMITTEE MEETING; CONSIDERATION OF APPOINTMENT TO FILL ONE (1) VACANCY
The report from the Citizens Advisory Committee meeting of April 8, 2002, was presented to the Board and read in part as follows:

“REPORT ON FESTIVAL OF THANKSGIVING

Festival of Thanksgiving Chair Dwight Gregory provided an update on the festival events planned for this year.  The focus this year is on youth – several activities have been planned and the Committee is working with the high schools to have an art show.    The Town Lightkeeper poll results were discussed.  The tally will be a secret; Chair Bob Sanders will contact each member individually.

‘UPDATE ON TOWN RECREATION SITE

Rhonda Sommer reported that the Board approved the selling of all five (5) town-owned lots in the Nags Head Pond Subdivision. 

‘CONSIDERATION OF WAYS TO EXPRESS TOWN’S APPRECIATION FOR HOUSES BUILT USING NAGS HEAD ARCHITECTURE

Peter Rascoe was unable to attend today’s meeting but is expected to provide a report at the next CAC meeting. 

‘MULTI-USE PATH SAFETY

Work on the final section of the multi-use path has begun and is scheduled to be completed by Memorial Day.

‘The Police Division has officers on ATV’s that patrol the multi-use path periodically for visual problems.

‘Bob Oakes requested that the town paint white lines on the driveways to assist drivers/pedestrians.  

‘DECK/GRILL SAFETY

Charlie Cameron said that he continues to research other towns for their ordinances concerning deck/grill safety, i.e., rental houses cannot have charcoal grills within 10’ of any wooden structure.

‘NEW BUSINESS

Butch Osborne – new fire apparatus

Butch Osborne announced delivery of the new fire apparatus this week.    

‘Charlie Cameron – former Mayor Carl Nunemaker

Charlie Cameron expressed his sadness that former Mayor Carl Nunemaker passed away last week and will be missed. 

‘Charlie Cameron - Gordon Munden resigned

Charlie Cameron noted that Gordon Munden has resigned from the CAC Committee. 

‘Charlie Cameron – Street lighting at hospital corridor

Staff has been asked to research street lighting on the bypass from the Hospital to Whalebone Junction.

‘Charlie Cameron – Assessment of house structures

The Public Works and Public Safety departments will do an assessment of houses in town neighborhoods to determine any condemned/abandoned structures. 

‘Charlie Cameron – Curlew Street trailers

Charlie stated that the trailers at the Curlew Street Trailer Park will be removed soon; the property was purchased and oceanfront homes are to be constructed.

‘Bob Oakes – Nags Head Elementary School

Bob Oakes asked about the elementary school that was planned in Nags Head; Kitty Hawk and First Flight elementary schools have been maxed out.  The Dare County Board of Commissioners has not identified the new site (south of Dowdy’s Amusement Park) as an elementary school in their plan.

‘The Committee unanimously passed a motion to support an elementary school in Nags Head.  

‘This motion is to be presented to the Board at their May 1st Board meeting prior to the Dare County Board meeting and the next Board of Education meeting.

‘Rhonda Sommer – Televised Board meetings

Rhonda Sommer reported that the Board of Commissioners meetings held the first Wednesday of each month are now being video-taped and televised the Friday and Saturday following the Board meeting; at 12:00 p.m. and 7:00 p.m. each day.

‘Rick Chance – Food Lion Manager

Rick Chance (son of Committee member Richard Chance) stated that he recently moved to the Outer Banks; he is familiar with raising funds for neighborhood issues and he would like to get involved in the community.  

‘Norm Chase – letter to Gordon Munden

It was Committee consensus to agree with Norm Chase’s suggestion to send a letter of appreciation from the entire Committee to Gordon Munden for his service on the Committee.

‘Susan Boncek – Oceanfront owner trespassing

Susan Boncek reported incidents of trespassing on oceanfront property.

‘Charlie Cameron stated that he is drafting a recommendation on how best to post the “No Trespassing” signs.  He said that a meeting is to be scheduled with the oceanfront property owners to address this issue.  He said further that no criminal citations have been issued.”

Mayor Muller noted that the Citizens Advisory Committee (CAC) has one vacancy with the recent resignation of Gordon Munden.  

Comr. Murray suggested that this item be tabled until the May 2002, mid-month meeting to give him a chance to contact a nominee for the committee.

Comr. Sadler confirmed with Board members that a non-resident can also be appointed even though both non-resident slots are currently filled.

Town Manager Fuller noted that the Committee passed a motion in support of the elementary school in Nags Head; they have also asked Public Safety to research ordinances concerning deck grill safety and staff is following up on this request.

REPORT FROM ARTWORK SELECTION COMMITTEE MEETING; CONSIDERATION OF REVISED ARTWORK ORDINANCE TO ALLOW FOR ART TEACHER/ART GALLERY OWNER POSITION; CONSIDERATION OF APPOINTMENTS TO FILL TWO (2) VACANCIES
The report from the Artwork Selection Committee meeting of April 10, 2002, was presented to the Board and read in part as follows:

“RESIGNATION

It was noted that Robin York has resigned from membership on the Committee due to her other obligations.

‘ARTIST FRANK FAUTH

It was Committee consensus to purchase the stained glass entitled “Tern on the Wind” by Frank Fauth for the cost of $850 plus tax. 

‘ARTIST LARRY McCARTER

It was Committee consensus to view artist Larry McCarter’s artwork when a specific piece and its location is pointed out by a Committee member. 

‘HISTORICAL DISPLAY CASE

Majid Elbers discussed with Committee members the renovation of a display case (donated by Renée Cahoon) which will showcase natural historical artifacts (on loan from Carmen Gray) that represent the historical/cultural heritage of Nags Head.   The Committee unanimously passed a motion to allocate $550 from the artwork fund for the renovation of the display case.  

‘PLACEMENT OF INGER SEITZ’ ARTWORK

It was Committee consensus to place the Inger Seitz fiber artwork “Rafia Hapsu” next to the Police Training Room door on the Town Hall first floor.

‘UPCOMING SCHEDULE

For the next Committee meeting, May 8, 2002, members agreed to schedule photographer Michael Halminski.  

‘It was Committee consensus to add artist Rabiah Hodges to the list of artists for consideration by the Committee.”

Mayor Muller explained that the request to change the “art teacher” position to “art teacher/art gallery owner” is to broaden the pool of possible nominees to serve.

MOTION:  Mayor Pro Tem Farah made a motion to adopt the artwork ordinance to allow for an art teacher/art gallery owner position as presented.  The motion was seconded by Comr. Murray which passed unanimously.

Mayor Muller noted the two vacancies on the Artwork Selection Committee.  He nominated Joy Copazenos, who is a member of the Dare County Arts Council and who operates her own art business, be appointed to fill the Dare County Arts Council representative position.  He also nominated Melanie Smith, who helps manage the Seaside Art Gallery, be appointed to fill the art teacher/art gallery owner position.

There were no other nominees from Board members.

It was Board consensus that Joy Copazenos be appointed to fill the Dare County Arts Council representative position and that Melanie Smith be appointed to fill the art teacher/art gallery owner position on the Artwork Selection Committee. 

Mayor Muller mentioned the display case located in the Town Hall lobby and invited Board members and the audience to stop by and look at the items on loan from Carmen Gray.

REPORT FROM RECREATION COMMITTEE MEETING

The report from the Recreation Committee meeting of April 18, 2002, was presented to the Board and read in part as follows:

“HARVEY SOUNDSIDE SITE

Bo Taylor reported that he has estimated that it would cost $58,000 for the Harvey soundside site pavilion renovation. This would include weather-proofing and knocking out walls where necessary.

‘It was Committee consensus to make the Harvey soundside site renovation project (or rebuilding project) a top short-term (immediate) priority.

‘TOWN RECREATION SITE

Update on plan of action to determine recreational needs of the town and update on timetable/timeline for preparation of Town Recreation Plan - Bruce Bortz reported that the Board of Commissioners has approved an application for a Division of Coastal Management (DCM) Local Planning and Management Grant for the purpose of the development of a comprehensive town-wide Recreation Plan. 

‘Update on any zoning issues with the Twiford properties in Nags Head Pond Subdivision - Tim Wilson explained that the Twiford properties in the Nags Head Pond Subdivision are zoned as R-2 which is allowable for municipal facilities; he noted, however, that if ball fields are considered for this property, outdoor lighting is restricted under today’s regulations.

‘Update on any discussions/correspondence with YMCA and Dare County re: their interest in preparing a plan for partnering with the town for a recreation site - Bo Taylor stated that he and Mayor Muller met with YMCA staff.  The YMCA staff explained their plans for a property expansion program to include the following:  a skateboard park, an outdoor pool, jogging trails, an afterschool child-care program, and ball playing fields. 

‘It was Committee consensus to request that the Board of Commissioners dedicate the funds received from the sale of the five (5) Nags Head Pond lots, after payment of the PARTF Grant, to town recreational needs. 

‘It was Committee consensus to make the town recreation site a top long-term priority.”

APPROVAL OF UPDATES TO PERSONNEL POLICY TO REFLECT APPROPRIATE ESSENTIAL PERSONNEL DESIGNATIONS
Deputy Town Manager Rhonda Sommer summarized her memo dated April 22, 2002, which read in part as follows:

“Periodically, it becomes necessary to make changes in our Personnel Policy related to essential personnel.  Presented with this memo you will find the revised policy.  The changes include those necessitated by the consolidation of Streets and Buildings & Grounds as well as the creation of the new position of Deputy Director of Planning.  Existing positions that have been added based on their responsibilities include the Director of Planning for oversight of the damage assessment function and the Tax Collector for maintenance of property ownership information that is so critical during and immediately after an “event”.”

MOTION:  Comr. Murray made a motion to approve the modifications to the Personnel Policy to reflect new essential personnel designations as presented.  The motion was seconded by Comr. Sadler which passed unanimously.

The affected section from the Personnel Policy concerning essential personnel, as approved, read in part as follows:

“Section 18.  Evacuations

‘A.  Mandatory Evacuation

If a mandatory evacuation is declared by the Mayor of the Town of Nags Head, the Town Manager may grant non-essential personnel administrative leave within the time frames of the State of Emergency proclamation.  All non-essential personnel would be expected to start back to work at the conclusion/rescission of the State of Emergency with liberal leave policy in effect.  Essential personnel may be required to stay as part of their job responsibilities.

‘B.  Essential Personnel

‘Police Department: All Police personnel and the Animal Control Officer, except support services.

‘Fire and Rescue: All employees of the Fire division (except support services) and the Captain of Ocean Rescue and Ocean Rescue Supervisors.

‘Public Works: Public Works Director, Deputy Public Works Director, Water Distribution Supervisor, Fleet Maintenance Supervisor, Public Facilities Maintenance Supervisor and Sanitation Supervisor.

‘Water Plant: Water Plant Superintendent.

‘Planning & Development: Director of Planning, Deputy Director of Planning and Chief Building Inspector.

‘Administration:  Town Manager.

‘Administrative Services: Deputy Town Manager/Finance Officer, MIS Coordinator and Tax Collector.

‘Announcements concerning mandatory evacuations by the Town of Nags Head will be issued to all local and area media.”

TOWN ATTORNEY TOM WHITE

Mayor Muller stated that it was wonderful to see former Town Attorney Tom White who was sitting in for Town Attorney Ike McRee. 

TOWN MANAGER FULLER - PRESENTATION OF FY 02/03 RECOMMENDED BUDGET

Town Manager Fuller presented and summarized his budget message for the FY 02/03 recommended budget.  Finance Officer Rhonda Sommer and Administrative Assistant Roberta Thuman distributed the budget documents.  He also noted that a press release has been prepared and will be distributed after today’s meeting.  The recommended budget requests a 2 cent tax increase in order to maintain the current level of service.  

Town Manager Fuller thanked staff:  Rhonda Sommer, Kim Kenny and Roberta Thuman for their assistance in preparation of the proposed budget.

Town Manager Fuller noted that the town may be in line to receive a grant for a property purchase that would reduce the two cent tax increase request to one cent.  

Mayor Pro Tem Farah confirmed with Town Manager Fuller that the recommended two cent increase is to maintain the level of service currently provided.  

Mayor Muller stated that he believes that the FY 02/03 budget is impacted by some items that are out of the town’s control. 

MAYOR MULLER - DISCUSSION OF SCHEDULE FOR FY 02/03 BUDGET WORKSHOPS AND MEETINGS

Mayor Muller requested that the Board authorize staff to contract with the television crew to include the airing of the staff budget presentation, scheduled for May 15, 2002, at 7:30 p.m. on the Government Access Channel. 

MOTION:  Comr. Sadler made a motion to authorize the necessary expenditure to contract with the television crew to video-tape the May 15, 2002, mid-month Board meeting budget presentation for airing on the Government Access Channel.  The motion was seconded by Comr. Murray which passed unanimously.


It was Board consensus to agree to the following dates and times for the upcoming budget workshops and meetings:

-
May 15th 7:30 p.m. - mid-month Board meeting – video-taped dept. budget presentation

-
May 28th 7:00 p.m. - budget workshop to consider Town Mgr, Legal, Admin Svcs, Planning

-
May 30th 7:00 p.m. – budget workshop to consider Public Safety

-
June 6th 7:00 p.m. – budget workshop to consider Public Works and Water

-
June 12th 7:00 p.m. – budget workshop to consider final changes and adjustments

-
June 19th 7:30 p.m. – mid-month Board meeting – for adoption of final budget

TOWN MANAGER FULLER – FIRE RESCUE BOAT

Town Manager Fuller explained that there is an opportunity to reduce next year’s requested expenditures by $25K; to allow the town to put out for bid a fire rescue boat in the current year instead of during next fiscal year through the informal bid process.  Finance Officer Rhonda Sommer stated that there are sufficient funds in the current year’s budget to cover the purchase.

MOTION: Comr. Remaley made a motion to authorize staff to accept informal bids for the purchase of an ocean rescue boat not to exceed $25,000 with funds identified by Deputy Town Manager Rhonda Sommer.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

TOWN MANAGER FULLER – ASSISTANCE WITH FOREIGN NATIONAL

Town Manager Fuller reported that the foreign national that passed away in a vehicle accident in town was sent home to Mexico for burial; he thanked the Special Assistant for Hispanic/Latino Affairs and Constituency Services in Sen. Basnight’s office who assisted Chief Cameron in settling this issue. 

TOWN MANAGER FULLER – NAGS HEAD COVE DREDGE PROJECT

Town Manager Fuller reported that he recently received a letter from Sen. Basnight with the following information concerning the Nags Head Cove dredge project:  Dare County and the town will contribute funds in the amount of $15,000 each; the State will provide funds in the amount of $270,000.

TOWN MANAGER FULLER – MARVIN COLLINS PLANNING AWARD

Town Manager Fuller announced that he, Mayor Pro Tem Farah, and Deputy Planning Director Bruce Bortz nominated Mayor Muller for the 2002 Marvin Collins Planning Award – in the Distinguished Leadership Award category.  

Town Manager Fuller announced that the Distinguished Leadership Award was awarded to Mayor Muller as an elected official who has made an outstanding contribution to Planning in the area of the Septic Health Initiative.  

Mr. Bortz reported that Mayor Muller is to receive his award on May 17, 2002.  Board members and staff congratulated Mayor Muller.  

Mayor Muller was very appreciative of the award and recognized the entire Septic Health Committee.

MAYOR MULLER - DISCUSSION OF REVISED TOWN VISION STATEMENT – FROM JANUARY 2002, BOARD RETREAT 

It was Board consensus to table the agenda item concerning the revised Vision Statement until the May 15, 2002, mid-month Board meeting.

MAYOR MULLER – MULTI-USE PATH UPDATE

Public Works Director Skip Lange provided an update on the final phase of the town’s multi-use path.  He stated that the contractor is currently installing curb and bulkhead; NC DOT expects to have the path completed by Memorial Day.  He explained that this is a shorter and less complicated section of the path. 

MAYOR MULLER – REQUEST FROM SURF CITY

Mayor Muller asked the Board’s support, requested by the City of Surf City, in the creation of a Coastal Communities Association, with professional staff resources, to protect and advocate the interests of coastal local governments.

Mayor Muller asked the Board to authorize him to express the town’s support of the meeting on May 17, 2002, either personally or through a representative.  He also asked the Board to consider adoption of the resolution included in their package concerning support of the formation of a coastal communities advocacy organization.

MOTION:  Mayor Pro Tem Farah made a motion to authorize Mayor Muller to express the town’s support of the creation of a Coastal Communities Association at a meeting on May 17, 2002, and to adopt the resolution expressing this support, as presented.  The motion was seconded by Comr. Sadler which passed unanimously.

The resolution in support of the Coastal Communities Association, as adopted, read in part as follows:

“RESOLUTION IN SUPPORT OF THE FORMATION OF A COASTAL COMMUNITIES ADVOCACY ORGANIZATION 

‘WHEREAS, coastal counties and municipalities in North Carolina are confronted with a variety of intergovernmental regulatory and public policy issues that are unique to the 20 coastal counties of the state and their towns and cities; AND  

‘WHEREAS, annual conferences of the Coastal Municipalities group have demonstrated the depth of common interests shared by coastal communities, the seriousness of issues facing these communities, and the value of sharing information and other resources; AND

‘WHEREAS, the common interests and needs of coastal communities provide a strong basis for joint action and joint responses on issues that face the North Carolina coastal area; AND

‘WHEREAS, coastal communities do not have a common organization or resources to analyze policy issues that affect their residents and property owners, to develop policies and initiatives that could help shape their communities’ futures, and to advocate the interests and needs of the coast in state and federal forums.

‘BE IT RESOLVED that the Town of Nags Head supports the creation of a Coastal Communities Association, with professional staff resources, to protect and advocate the interests of coastal local governments.”

MAYOR MULLER – COASTAL RESOURCES COMMISSION NOMINATION

Mayor Muller explained that there are a series of categories for nominations on the Coastal Resources Commission (CRC); one of the seats open is the Local Government position; one name of interest that is always resurfacing is Town Manager Fuller’s.  Town Manager Fuller has broad support for his nomination.

MOTION:  Mayor Pro Tem Farah made a motion to nominate Town Manager Fuller for the Local Government position on the Coastal Resources Commission.  The motion was seconded by Comr. Murray which passed unanimously.

COMR. SADLER – CONGRATULATIONS TO TOWN OF DUCK

Comr. Sadler congratulated the new Town of Duck and she wished them well. 

COMR. SADLER – TYRRELL COUNTY INMATE PROGRAM

In response to Comr. Sadler’s question, Town Manager Fuller said that he has no news concerning the Tyrrell County Inmate Program.  It was reported at the last Board meeting that the Inmate Program may have to be cancelled due to the State funding cuts.

COMR. SADLER – INSPECTIONS FOR TOWN STORMWATER DRAINAGE SYSTEMS

Comr. Sadler discussed the inspections and maintenance of stormwater systems for the town; Mayor Muller explained that the town attends technical reviews of drainage systems for proposed sites and maintenance is always a requirement.

Town Manager Fuller reported that in other communities it is legal to implement stormwater fees and some cities set up funds where they charge development interest a fee; through this fund they then hire someone to do that monitoring.

COMR. SADLER – NCLM RESOLUTION CONCERNING STATE WITHHOLDING FUNDS

Comr. Sadler distributed NCLM handouts addressing the State government withholding funds that belong to municipalities and a proposed resolution for consideration.  One of the handouts proposes amending the NC State constitution so that in the future it would not be legal for the State to withhold funds.  This discussion is to be included on the May 15, 2002, mid-month agenda.

COMR. SADLER – FERAL CAT POPULATION

Comr. Sadler reported that pamphlets concerning the feral population are available from the Nature Conservancy.  

It was Board consensus for staff to obtain feral cat pamphlets from the Nature Conservancy to have on hand at town hall and to also provide to the Animal Control Officer.  

MAYOR PRO TEM FARAH – FIRE HYDRANTS

Mayor Pro Tem Farah asked staff to take a second look at town ordinances concerning placement of fire hydrants and to provide a synopsis for the Board.  This is in response to today’s discussion of the Sunsations Shopping Center site plan review.

MAYOR PRO TEM FARAH – CONDOLENCES FOR CURTIS CREECH

Mayor Pro Tem Farah expressed his condolences for Manteo Commissioner Curtis Creech who passed away recently.  In addition to Manteo Commissioner, Mr. Creech also served on the Government Access Channel and on the Dare County Tourism Board.  Mayor Pro Tem Farah noted that Mr. Creech was a good man who will be missed by many.

COMR. REMALEY – OCEANFRONT ADDRESSES

Comr. Remaley questioned the status of the ordinance that requires oceanfront addresses.  Planning Director Tim Wilson stated that new building permits require the addresses but existing homes have until next year to comply.

COMR. SADLER – INTERSECTION SIGNS

Comr. Sadler thanked Public Works Director Skip Lange and his staff for completion of the installation of the larger intersection signs.  She stated that the person who originally requested the enlarged signs, Dorothy Claussen, was recently in town and was very pleased to see the signs.

ADJOURNMENT

MOTION:  Comr. Murray made a motion to adjourn to a May 15, 2002, mid-month meeting at 7:30 p.m. in the Board Room.  The motion was seconded by Comr. Remaley which passed unanimously. 






_______________________________






Carolyn F. Morris, Town Clerk

Approved:
___________________________

Mayor:

___________________________



Robert W. Muller
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