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DRAFT  TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS

ADJOURNED REGULAR SESSION

November 19, 2003
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 7:30 p.m. on Wednesday, November 19, 2003.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III;

Comr. Brant Murray; and Comr. Anna Sadler

COMRS ABSENT:
Comr. Doug Remaley

OTHERS PRESENT:
Town Manager Webb Fuller; Town Attorney Ike McRee; Deputy Town Manager Rhonda Sommer; Tim Wilson; Bruce Bortz; Andy Garman; Courtney Gallop; Charlie Cameron; Butch Osborne; Dave Clark; Roberta Thuman; and Town Clerk Carolyn Morris

Jo Fessler; Patsy Respess; Kathleen Brown; Jane Foster; Dave Masters; Ernie Gard; Fred Hattman; Harry Thompson; Dolly Jones; Carole Sykes; Doug Langford; Susan Boncek; Chris Goodwin, Molly Sigmon; Allan Crow; Janet Johnson; Jean Johnson; J. E. Guten; Edward Cole; Teri Mertz; Marie Musolina; Ray and Dolores Fisher; Rose Dugger; Paula Donahy; Lula Donasky; Jeanne Acree; Nelda Utiscors; Dianne and Jack George; Susie Walters; Isabel Fox; Monique Pasquote; Ellen and Jim Grove; Robert and Mary Maxwell; Dru Ferrence; David Oaksmith; Steve and Margaret Burch; Robert C. Edward; Camille Lawerence, Molly and Patrick Harrison; Betsy Via; David Via; JR and Nancy Matthews; James Whitley; Ray and Pam Matthews; Tom Haddon; Donna Haddon; Tim Moore; Jennifer Frost; John Crawford; John Ratzenberger; Carol Clausen; Gail Anderson; Gary Anderson; David Smith; Jeff Tack; Majid Elbers; Camille Lawrence; Mike Kelly; Bill Meredith; Ken and Georgia Sehlhorst; Nolie Rose; Martin Biehner; Linda Postle; Paul Postle; Eddie Goodrich; Kevin Paine; Scheryl Gray; Buster Nunemaker; Sammy Moore; Alvin Hibbs; Mark Foster; Louanne Woody; Don Bailey; Jennette English; Dave Maryott; Ralph Calfee

Mayor Muller called the meeting to order at 7:30 p.m. and welcomed everyone to the meeting.

NORTHSIDE MIDDLE SCHOOL DONATION

Mayor Muller announced that a donation to the Town has been received from the Northside Middle School in Roanoke, Virginia.  A check in the amount of $100 was donated to the Town by the Character Counts Committee from the Northside Middle School to help offset the costs of Hurricane Isabel.  The donation was collected by the students who set aside their change from their lunches.   Mayor Muller presented a proposed Resolution of Appreciation for the school for their very generous donation.

MOTION:   Mayor Pro Tem Farah made a motion to adopt the Resolution of Appreciation for the Northside Middle School as presented.  The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.).  

The Resolution of Appreciation, as adopted, read in part as follows:

"RESOLUTION OF APPRECIATION

WHEREAS, the Character Counts Committee and representatives of the Northside Middle School from Roanoke, Virginia presented a check to the Town of Nags Head in the amount of $100.00; AND  

'WHEREAS, the check was presented to the Town of Nags Head to help reduce the costs caused by Hurricane Isabel; AND

'WHEREAS, this very gracious donation by the Northside Middle School was raised by students who collected extra change during their lunches.

'NOW, THEREFORE BE IT RESOLVED by the Board of Commissioners of the Town of Nags Head, herein assembled in adjourned regular session on this 19th day of November 2003, does hereby express its sincere appreciation and thanks to the Character Counts Committee and Representatives of the Northside Middle School for their very generous donation to the Town of Nags Head to help offset the costs of Hurricane Isabel."

Comr. Murray suggested that staff forward to the Northside Middle School the Resolution of Appreciation, Town lapel pins, and a photograph of the Mayor receiving the check.

MAYOR MULLER – RECOGNITION OF ATTENDEES

On behalf of the Board, Mayor Muller welcomed Dare County Board Commissioner Renée Cahoon, Dare County Board Chair Warren Judge, and Dare County Board of Education Chair David Oaksmith  to tonight's meeting. 

COMR. REMALEY UNABLE TO ATTEND TONIGHT'S MEETING

Mayor Muller reported that Comr. Remaley informed him that he had a schedule conflict and would be unable to attend tonight's meeting.

PUBLIC HEARING to consider modification to the moratorium which prohibits the acceptance of development plans for commercial buildings or structures exceeding 4500 square feet in size to exempt existing commercial buildings requesting change in use without change in façade

Planning Director Tim Wilson explained that during Audience Response at the November 5, 2003, Board of Commissioners meeting, Doug Langford requested a review of the existing moratorium which prohibits site plan submittals for commercial buildings over 4500 square feet.  The Board discussed the moratorium and how to handle existing buildings with a requested change of use. 

The Board unanimously passed a motion to schedule a public hearing for the November 19, 2003, Board meeting to address an amended moratorium to allow a change in the use of existing commercial buildings as long as no substantial changes are made to the existing façade, i.e., a building permit is not required. 

Mayor Muller announced the public hearing open at 7:34 p.m.    

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 7:35 p.m.

MOTION:   Mayor Pro Tem Farah made a motion to adopt the moratorium/ordinance exempting commercial buildings that exceed 4500 square feet with a change in use without a change in façade, as presented.   The motion was seconded by Comr. Murray which passed 4 – 0 (Comr. Remaley was absent.).

A copy of the moratorium/ordinance, as adopted, is attached to and made a part of these minutes as shown in Addendum "A".

PUBLIC COMMENT PERIOD to discuss proposed zoning changes to Town hotel/motel regulations and possible implications to Town Land and Water Use Plan

Mayor Muller stated that the public hearing for this issue has been scheduled for the December 3, 2003, Board of Commissioners meeting.

Planner Andy Garman summarized the proposed hotel regulations portion and Deputy Planning Director Bruce Bortz summarized the Land Use Plan review portion of the Planning Board and Planning and Development staff memo dated October 27, 2003, which read in part as follows:

"In recent years, many of the Nags Head hotels and motels have been replaced with vacation rental homes.  The number of hotel rooms is rapidly declining and visitors have fewer options for accommodations, especially options that serve visitors staying less than one week.  To respond to this trend, the Board of Commissioners has requested that Staff identify factors affecting hotel development and suggest actions the Town could take to balance the development of single-family homes with hotels/motels to preserve a broader range of seasonal accommodations.  At the August 19, 2003 Planning Board meeting, Staff presented two options the Town could pursue to increase the potential for hotel/motel development within the Town.  The first option includes revising existing hotel zoning standards that have been identified as potentially prohibitive to hotel development.  The second option involves the establishment of a hotel floating zone, which could extend the potential for hotel development beyond the existing commercial zoning districts. 
'Option #1 – Existing Hotel Standards

At the Planning Board meeting, a comparison of zoning standards was provided between hotels and single-family homes (see following page).  It was clear that lot width requirements, parking regulations, density requirements, and setbacks provide the greatest disadvantage to hotel development when compared to single-family homes.  Another stringent requirement that has a strong impact on the ability to develop non-oceanfront hotels is the provision that hotels have a dedicated oceanfront access for guests.  Staff has drafted a revision to these standards that would alleviate some of these requirements and also eliminate the requirement for a dedicated oceanfront access.  Additionally, larger room sizes are allowed which will foster the development of hotel suites.

Comparison of Zoning Regulations - Hotels vs. Single-Family Homes

	
	Setbacks
	Height
	Lot Width
	Coverage
	Fire Lane

Requirements
	Parking Regulations
	Density

	CR
	
	
	
	
	
	
	

	Hotel w/ accessory use
	Front = 75’ from SVDT

Side and rear = 2x height of tallest structure
	60’ max
	150’
	40%
50% w/ TS
	All 4 sides of bldg. unless alternative life safety plan is approved
	1 space per unit, 1 space per employee, 75% of parking required for accessory use
	16 units for the first acre + 20 units for each additional acre

	Hotel w/o accessory use
	Front = 75’ from SVDT

Side and rear = 2x height of tallest structure
	60’ max
	150’
	40%
50% w/ TS
	All 4 sides of bldg. unless alternative life safety plan is approved
	1.2 parking spaces per unit, 1 spaces for each 4 employees
	16 units for the first acre + 20 units for each additional acre

	Single Family
	Front = 30’

Side = 8’

Rear = 20% of lot depth not to exceed 30’
	35’
	60’
	33%

45% w/ TS
	12’ drive aisle
	Parking = # of bedrooms minus 2
	1 principle building up to 8 bedrooms

	C-2
	
	
	
	
	
	
	

	Hotel
	All setbacks = 1x height of building
	60’
	150’
	55%

65% w/ TS
	All 4 sides of bldg. unless alternative life safety plan is approved
	Same as CR
	24 units per acre

	Single-Family
	Front = 30’

Side = 8’

Rear = 20% of lot depth not to exceed 30
	35’
	60’
	33%

45% w/ TS
	12’ drive aisle
	Parking = # of bedrooms minus 2
	1 principle building up to 8 bedrooms


‘Floating Zones

In addition to evaluating existing regulations and standards affecting hotel development, Staff has also examined the possibility of establishing a hotel ‘floating zone’ within the Town.  In brief, a floating zone is a zoning district that is established in the text of the zoning ordinance but is not included on the map until application is made to have the zoning map amended to ‘anchor’ the district on a particular site.  The site must meet pre-specified requirements to ensure it would be a suitable site for the district and compatible with surrounding land uses.  Additionally, a site plan meeting the requirements and conditions established for the district must be submitted concurrently with the rezoning application.  

‘Staff has drafted text for a hotel floating zone that includes both siting requirements and conditional use requirements for hotels within this new zoning district.  Staff would propose that hotels be eliminated as a conditional use in the C-2 and CR zoning districts if a floating zone district were established.  Hotels could then be established within the C-2 and CR districts if they met the requirements and conditions established for the floating zone.  Siting requirements and conditional use requirements would be established for hotels being proposed within the R-2 and R-3 districts.  There would be no additional siting criteria to anchor the proposed floating hotel district on properties already zoned C-2 or CR.  Additional siting requirements for R-2 and R-3 properties are as follows:

1) The parcel to be rezoned must be at least five (5) acres in area.

2) The parcel must front on either US 158 or NC 12.

3) Access to hotel sites shall not be provided from streets other than US 158 or NC 12.  

'The floating zone would provide for a uniform set of conditional use and dimensional requirements for hotel development within the Town.  Buffering requirements for ‘high impact uses’ would also apply to hotels which may abut a residential district.

‘Land Use Plan Consistency Review

Staff has reviewed the 2000 Land and Water Use Plan (LUP) to determine if the attached hotel zoning proposal is consistent with the policies in the plan.  The LUP does include statements that would support policies to encourage the preservation and development of hotels.  However, the LUP is very specific about limiting the height and density of hotel buildings, especially along the oceanfront.  The LUP is also very specific about the requirement that hotels have dedicated oceanfront access.  Some of the suggested changes included in the Staff proposal are in direct conflict with the statements in the LUP.  The following statements from the LUP reflect the Town’s values regarding the future development of hotels:

· Important elements in maintaining our economy are:

An oceanfront beach that is accessible and usable, not blocked by large structures (Vision Statement)

· The Town’s current development requirements allow for hotels and motels to be built on the oceanfront. The Town shall not approve any amendment which would allow for a greater density of units, greater height of buildings or allowing these structures in oceanfront districts where they are not allowed now (R-1, R-2, and SPD-C). (Chapter 7, Beach Plan)

· As the amount of available vacant oceanfront land diminishes the Town can expect redevelopment of existing sites.  It is the Town’s position that the existing oceanfront development regulations adequately address concerns such as building height and density, and that currently allowed and permitted uses adequately represent the desired uses for the oceanfront. (Chapter 7, Beach Plan)

· The Town requires and will continue to mandate that any non-oceanfront hotel or motel shall provide private oceanfront beach access facilities for their guests. (Chapter 7, Beach Plan)

· The primary form of accommodation for both residents and visitors shall be the single-family home. The Town does not wish to become a community of high density, high rise hotels and condominiums. (Chapter 15, Housing).

Conversely, the Land Use Plan also recognizes the need to provide and maintain a diverse supply of accommodations but does not establish specific goals or actions to achieve this.  In May of 2002, the Board of Commissioners adopted the following revisions to the Town’s Vision statement:

· “The base of that economy is a diverse supply of accommodations, primarily single-family homes but including hotel and multi-family dwelling units.”

· Important elements in maintaining our economy are:

Accommodations that attract and are accessible to visitors from a wide range of economic and social strata.

'The attached proposal includes provisions that could increase hotel building sizes (i.e., setbacks, parking) and would eliminate the requirement that non-oceanfront hotels provide dedicated private oceanfront access.  With this proposal, Staff is attempting to strike a balance between the need for a “diverse supply of accommodations”, including hotels, and the longstanding Town value that we preserve our low density, single-family character.  Staff feels strongly that increasing the allowable height for hotels would have a negative effect on this character.  The setbacks included in this proposal have been significantly relaxed, however, setbacks for hotels greater than three stories become increasingly more stringent for each story above three.  

'Staff is presenting this LUP review for the Board’s thoughtful consideration.  Given the current market conditions, Staff realizes the possibilities for future hotel development may depend partially on favorable zoning regulations.  If the Board votes favorably for some of the proposed changes that conflict with statements in the LUP, Staff would recommend a revision to the LUP to maintain consistency between the zoning ordinance and our adopted policies.  

'Staff would also like to advise the Board of a separate proposal that has been submitted by a private individual to revise hotel standards in the C-2 and the Village Hotel Districts (See Consent Agenda – George E. Goodrich).  Among other things, this proposal involves revising the height limit for hotels to 90 feet and lot coverage to 80 percent.  Staff feels strongly that a hotel of this size and scale could have a severely negative impact on the character of our Town.  This development would be completely out of proportion with anything else on the northern Outer Banks and would possibly resemble the type of development that is more familiar with intensely developed resort communities including Ocean City and Myrtle Beach.  If the Board decides that some form of revision is necessary to hotel standards, Staff would urge the Board to first consider and test the standards included in the attached proposal, which are substantially more in accordance with the policies included in the LUP than those included in the referenced proposal.

'Planning Board Recommendation

The Planning Board at their August 19, 2003 meeting voted 4-1 to recommend approval of changes to hotel standards within the C-2 and CR zoning districts (Proposal #1).  They did not recommend approval of the hotel floating zone.  Bo Taylor cast the dissenting vote stating he would be in favor of the floating zone.

'Staff Recommendation

Staff recommends the attached proposal #2 which establishes a Hotel Floating District and removes ‘hotels’ as a conditional use from the C-2 and CR districts."

Mayor Muller noted that there are no proposed changes to the Town’s Land Use Plan at this time.   He asked speakers to tell the Board their feelings about hotels and if they feel more are needed and whether the Land Use Plan policies are good as they exist or whether they should be modified.

David Masters, Nags Head resident, spoke against the proposals to modify the regulations for hotels/motels; he is not a part of any special interest group and believes in the existing charm of Nags Head; feels there is a need for more hotel/motel rooms in the town but strongly opposes zoning changes for hotel regulations as listed in the advertisements; feels the proposal guts/destroys what the Town has been since its incorporation in 1961; keep present requirements for hotels/motels; this would be the first step in changing Nags Head as it is known today; feels this is the most important decision to be made by the Board of Commissioners. 

Buster Nunemaker, Nags Head resident, spoke in favor of encouraging the construction of more hotels/motels in the Town but does not want to see the hotel/motel height increased as he feels 60’ is sufficient; he spoke of economics and feels that the issue is that the Town has eliminated the weekend warriors with the construction of the large structures which are unaffordable by a lot of people; feels the Town needs to change its direction to allow hotel/motel owners to come in; he expressed his concern about the high review fees in the Town; feels incentives should be received at a rate times square footage that is truly an incentive to build; feels it is time for elected officials to make more informed and balanced decisions for all residents in the Town; everyone knows it is a tourist-oriented area; need to broaden the shoulder season and make the business economy better and he is in favor of the zoning change and asked everyone to look past personal issues and see what the future would be without change in zoning attitude; he asked why it has taken so long for this issue to be put on the table.

Buster Nunemaker spoke for George Moore who was unable to speak; he spoke in favor of incentives to encourage more hotels/motels in the Town; overnight and weekend visits are very important to the Town for a variety of reasons; the Land Use Plan when adopted did not address hotels/motels between the highways and he feels the proposal is a good start.  

Al Hibbs; Nags Head resident; spoke against the proposals to modify the hotel/motel regulations; this issue has been struggled with for many years; an ordinance was recently passed that made a significant statement about how the Town will look in the future and was in keeping with Town's vision of the future; however, the Board is now considering ordinance changes that can only be categorized as exponential; does not want to distort the Nags Head shoreline as it exists today; in land use there are two rules:  reasonable use and substantial justice.

Mark Foster; Nags Head resident; he spoke against the proposals to modify the hotel/motel regulations; he does not want the current look/feel of Nags Head to change.

Harry Thompson; Nags Head resident; supports the encouragement of potential hotel/motel property owners; strongly supports Planning staff to limit hotel height to 60 feet and does not support any relaxation of current regulations; does not want to detract from current image of the Town.

Rose Dugger; Nags Head resident; spoke against the proposed zoning regulation changes; feels that real estate developers have their own agenda and greed is the main reason for the proposals; is not aware of what the great advantage would be to the Town in having 90' hotels; once changes begin you cannot go back.

Jeanne Acree; Nags Head resident; spoke against the proposed zoning changes and is not in favor of any change to the existing hotel regulations; if hotels are allowed to be built away from the beach, there should be some type of access to the beach; she has not met anyone that was in favor of the proposals advertised and people have noted that they came to this area because they like the way Nags Head looks; she wants the Board to stick with current Land Use Plan policies.

Louanne Woody; Nags Head resident; primarily opposed to the proposal changing height regulation and beach access requirement; concerned about the floating hotel district to encourage hotel development; changes go against many citizen mandates and current land use plan; should be able to have more hotels even if maintaining a 60' height limit; why should Nags Head make up for all the Outer Banks' loss of hotel/motel rooms; urged the Board to not modify height limit, to not allow 80% lot coverage and to not allow a floating hotel district and stick with the requirement of deeded beach access for hotel/motel patrons.

Don Bailey; Nags Head resident; he questioned exactly what is being applied – Federal, State, or local law - specifically in the area of expanding the building code in North Carolina; he feels there is confusion about North Carolina building code height and setback restrictions; his question is if the Town can even go bigger, etc. legally and he would like answers before the December 3, 2003, Board meeting; he questioned how the proposals address the no ocean access requirement and if there is already a trespassing issue in the Town, how will these proposals address them; in addition, drainage and parking issues are hot topics the past two years and he does not remember reading about these issues in the proposals.

Teri Mertz; Nags Head resident; why go back and vote on something that has already been determined and feels someone/company is behind the change; wants to know what is behind the Board's change of heart; she agreed with what the other citizens have already noted.

Susie Walters; Nags Head resident; not opposed to new hotels/motels being constructed in the Town but is strongly opposed to any change in current hotel height regulations and opposed to floating hotels; opposed to setback changes and feels potential changes would dramatically change skyline forever; requests the Board to survey citizens if need to modify the Land Use Plan; elected officials are the citizens' voice and if a Board member is not able to make the distinction between work and work as an elected official, they should recuse themselves from the decision.

Jennifer Frost; Nags Head resident; spoke against the proposals to modify hotel/motel regulations as presented and feels Nags Head is better than Myrtle and Virginia Beach; she questioned how the proposals would affect beach nourishment; how would the proposals affect fire safety and protection; she questioned the developer/applicant Eddie Goodrich’s intent; why ruin beach nourishment with hotels that will alter the view; wants to see demographics from Tourism Board; needs much more information before making decision.

Mayor Muller spoke about the applicant, Eddie Goodrich, and his proposal and explained the good that Mr. Goodrich has done for the Town; he does not feel the applicant's character should be discussed. 

John Crawford; Nags Head resident; spoke against the proposals made by the applicant; he feels it would change Nags Head from a cottage resort to a more hotel/motel community.

John Ratzenberger; Nags Head resident; feels the staff proposal can be worked with but he is not sure about the floating zone and does not support the applicant's proposals; he does not hear a lot of facts; has there been a study to know what the Dare County need for weekend tourists is and what is the overall impact; a lot of fishermen utilize the hotels/motels; what is the real need for additional hotels/motels; where would service staff come from for a 90' high hotel.

Carol Claussen; Nags Head resident; spoke against the proposed changes; feels the Town should maintain the Land Use Plan as it exists; agrees with comments made tonight; read from an article in the September 2002 issue of National Geographic magazine; each coastal community decides by action or inaction its development.

Jeff Tack; he manages the Ramada Inn; he has been witnessing the destruction of an industry of hotels/motels; statistically first-time visitors stay in hotels/motels; need to open the door for hotels/motels to the Town and feels the trend has to be turned soon.

Majid Elbers; Nags Head resident; she understands the need for additional hotel/motel rooms but does not feel all options have yet been researched; why not encourage hotels/motels to expand into the setback; another consideration is to remodel using local contractors which the large hotel chains may not; feels further attention to meet the short-time stay needs on an affordable level; another possibility is to relax regulations for bed/breakfast inns; does not want to sacrifice existing quality of life for a quick change.

Mayor Muller responded to Ms. Elbers and stated that when first looking at proposals, the Board looked at the possibility of remodeling the existing hotels/motels but with the CAMA setback rules, changes in the Town's ordinances would have very little effect on encouragement of maintaining/remodeling of existing hotels/motels.

Camille Lawrence; Nags Head resident; owner First Colony Inn Bed and Breakfast; feels the Town needs lower priced quality hotel/motel rooms but not with 90' height although smaller setbacks are acceptable for smaller buildings; she is not sure of the need for a floating hotel district; feels 60' is reasonable and 10' setbacks for up to 35' and then a larger setback is necessary; developments should be allowed; have to tie to property values; not agree with 80% lot coverage; need 100 – 200 hotel/motel rooms for economic reasons but these rooms should be able to be in several buildings.

Mike Kelly; Nags Head resident; he mentioned this issue, i.e., the demise of hotels/motels on the Outer Banks some time ago to the Board; he feels these discussions are the beginning of a positive action by the Board; tourism allows an enjoyable lifestyle by everyone; there are only three (3) to five (5) building sites on the Beach Road that would accommodate proposed hotels; he feels that 70' height would be acceptable for hotels; the Land Use Plan is not law and is a changing document and feels there is now a very legitimate need to modify it; he feels sideyard setbacks of 25 – 35 feet would be acceptable.

Bill Meredith; Nags Head resident; Waterworks business owner; he does not want Nags Head or the Outer Banks to look like Virginia Beach; feels there are locations in Town for hotels between the highways and on the Sound; feels there needs to be a balance in the Town to allow places for weekend visitors to stay; need to encourage hotel/motel development in the right way; the hotel and where it will be located needs to be considered; he feels the Town needs a balance.

Eddie Goodrich; applicant; made note of what he has developed on the Outer Banks; he is currently working on an assisted living facility in Kill Devil Hills; he is not in favor of high density; the problem in Dare County is the loss of hotel/motel rooms; he read from the Town's Land Use Plan; feels the worst thing the Town can do is nothing – the Board needs to react to the loss of hotel/motel rooms in the Town to maintain balance.

Ralph Calfee; spoke on behalf of owners of Seafoam Hotel on the oceanfront and Forbes properties on the soundfront; both property owners have different sets of issues; Seafoam Hotel owners want to restore their hotel – he said that the Town's ordinances are the main reasons preventing the owners from taking action to restore their hotel; a lot of things had to be researched such as high water consumption units; radical changes made a number of years ago caused the necessity for tonight's meeting; feels some changes are necessary and he would like to see the Town consider changes in the draft proposal in order to allow hotels to be built in the future.

Tom Haddon; Nags Head resident; he owns a business that relies on the tourist trade; he feels what makes Nags Head different is that it is a cottage beach; he does not see the lack of hotels as making a big difference to the economy; he feels Nags Head will be more desirable if it remains a cottage beach.

David Oaksmith; Nags Head resident; Town has a history of developing good planning based on citizen input; cornerstone of the Town is the Land Use Plan which is required by CAMA and is updated every four (4) to five (5) years and provides the framework for the Town's zoning; he spoke against the proposals which pave the way for hotel/motel development which go against the Town's vision; if approved, once started it will be next to impossible to stop; the changes will modify the Town’s vision; he encouraged the Town to take its time in making changes to the Plan.

Eddie Reed; Nags Head resident; a lot of people move to Nags Head and the Outer Banks in order to get away from high-rise buildings; he spoke against the proposals to modify hotel/motel regulations.

There being no one else present who wished to speak, Mayor Muller closed the public comment period at 10:14 p.m. and restated that the public hearing on this issue will take place at the December 3, 2003, Board meeting.  He thanked everyone for attending and for their comments.

Comr. Murray thanked everyone for attending and speaking on the issue.

Mayor Pro Tem Farah said that he feels that the Town is a little out of balance and he trusts the Board to make the right decisions.

COMR. SADLER - REQUEST TO BE EXCUSED FROM REMAINDER OF MEETING

Mayor Muller announced that Comr. Sadler requested to be excused from the remainder of the meeting for another appointment. 

MOTION:  Comr. Murray made a motion to excuse Comr. Sadler from the remainder of the meeting for another appointment.  The motion was seconded by Mayor Pro Tem Farah which passed 4 – 0 (Comr. Remaley was absent.).

CONSIDERATION OF RESOLUTION AUTHORIZING EXCHANGE OF PROPERTY BETWEEN THE TOWN AND MICHAEL KELLY

Town Attorney Ike McRee summarized the process required for the Town to exchange property.  He explained that the required public notice has been given indicating the Town's intention to exchange property with Michael Kelly to facilitate a possible future Town cemetery.   A resolution authorizing the exchange is also required.

MOTION:   Mayor Pro Tem Farah made a motion to adopt the resolution authorizing the exchange of property between the Town and Mike Kelly as presented.  The motion was seconded by Comr. Murray which passed 3 – 0 (Comr. Remaley was absent and Comr. Sadler was excused.).

The resolution concerning the exchange of property, as adopted, read in part as follows:

"RESOLUTION AUTHORIZING THE EXCHANGE OF REAL PROPERTY

The  Board of Commissioners of the Town of Nags Head hereby authorizes the exchange of the following real property:

'(1)
Property of Town of Nags Head:  

Lots K and L of that subdivision known as Carolinian Colony more particularly shown and described in that certain deed from the County of Dare to the Town of Nags Head dated June 25, 2001, and recorded on June 29, 2001 in Book 1379, Page 98 of the Dare County Registry.

'To be exchanged for:

'(2)
Property of Michael Kelly:    

A 4.26 acre parcel, more or less, located on South Old Nags Head Woods Road, Nags Head, North Carolina more particularly shown and described in that certain deed of record in Book 987, Page 795 of the Dare County Registry; AND 

'This exchange will take place on or after November 20, 2003.  

'The above resolution was duly adopted by the Nags Head Board of Commissioners at an adjourned meeting held on the 19th day of November, 2003, in the Nags Head Municipal Complex."


MAYOR MULLER – QUORUM OF BOARD IS PRESENT

Mayor Muller confirmed with Town Attorney Ike McRee that the Board, with three (3) members, still has a quorum and can continue to conduct the Town’s business. 

Consideration of resolution to adopt Dare County portion of Albemarle Regional Solid Waste Management Authority's Solid Waste Management Plan – approved at November 5, 2003, Board of Commissioners meeting

Public Works Director Dave Clark explained that at the November 5, 2003, Board of Commissioners meeting, the Board unanimously approved the Dare County portion of the Albemarle Regional Solid Waste Management Authority's Solid Waste Management Plan with minor changes.  A formal resolution of approval is required for Board consideration.

MOTION:   Comr. Murray made a motion to adopt the resolution approving the Solid Waste Management Plan as presented.  The motion was seconded by Mayor Muller which passed 3 – 0 (Comr. Remaley was absent and Comr. Sadler was excused.). 

The resolution of approval for the Solid Waste Management Plan, as adopted, read in part as follows:

"RESOLUTION TO APPROVE THE SOLID WASTE PLAN

WHEREAS, better planning for solid waste will help protect public health and the environment, provide for an improved solid waste management system, better utilize our natural resources, control the cost of solid waste management; AND

 

'WHEREAS, NC General Statute 130A-309.09A(b) requires each unit of local government, either individually or in cooperation with other units of local government, to develop a 10-year comprehensive solid waste management plan; AND

 

'WHEREAS, the Town of Nags Head was actively involved in the planning process.

 

'NOW, THEREFORE, BE IT RESOLVED that the Board of Commissioners of the Town of Nags Head hereby approves the Dare County portion of the comprehensive Albemarle Regional Solid Waste Management Authority's Solid Waste Management Plan."

Discussion of Town Christmas Tree – from November 5, 2003, Board meeting

Town Manager Fuller summarized his memo dated November 19, 2003, which read in part as follows:

"At the November 5, 2003 Board of Commissioners meeting staff was directed to research ideas for a Christmas tree at Town Hall.  In particular, staff was requested to investigate using the flag pole in front of the entrance to Town Hall to create a Christmas tree using lights.  I have included options below for your consideration.  

'While the flag pole is tall enough to create a tree of lights, there is no power to the island on which it sits.  Lighting would be problematic as an extension cord could not be run across the roadway or sidewalk.  Should the Board decide to install power to the island, please be aware that the tent spikes used to anchor the light strings would create a trip hazard.

'Staff was also directed to research the purchase of a Christmas tree, either live or artificial.  While we cannot plant a tree in our septic field, we can place either a live or artificial tree on the second floor of Town Hall on the deck.  An 8-10 foot live tree (the largest available locally), with approximately 4-6 feet of the tree visible above the deck railing, costs approximately $100-$150.  Please keep in mind that a live tree may only be viable for a week as a result of salt spray and wind.  A 14 foot artificial tree, with a steel welded frame for outdoor use, costs $1,950 plus shipping.  This tree, pre-lit and with a 2 foot star on top, would have approximately 10 feet visible above the deck railing.  

'I would like to suggest two other alternatives to the above options.  Placing miniature white lights in the shrubs and bushes in and around Town Hall would serve to create more of a holiday atmosphere around our municipal complex.  Extension cords could be well hidden and out of the way of foot traffic.  Further, several strings of white lights can be purchased for less than $500 and could be used in the future.  

'Secondly, the Town could purchase a timer to run the lights on the Christmas tree that sits on the second floor of Town Hall closest to the front windows.  The tree, moved to this corner last year, was clearly visible to northbound drivers on US 158.  The lights, however, were turned off at 5 pm each day to comply with OSHA standards.  The installation of a timer would allow the tree to be lit for several more hours after the close of business each night."

MOTION:   Mayor Pro Tem Farah made a motion to authorize staff to utilize funds from Contingency to install Christmas lights on the bushes in the front courtyard of the Town Hall and to install a Christmas tree next to the front second floor lobby windows on the Town Hall deck and to utilize a timer to turn the lights on/off.  The motion was seconded by Comr. Murray which passed 3 – 0 (Comr. Remaley was absent and Comr. Sadler was excused.).  

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER 

Discussion of UNC-CSI Contract for lease of former OBMC building

Town Attorney Ike McRee presented the revised contract with UNC-CSI for the lease of the former Outer Banks Medical Center (OBMC) building.  He explained that the contract, which includes a ten (10) year lease provision effective January 1, 2004, has been forwarded to the State for consideration/approval by the Council of State at their December 2, 2003, meeting.  

Traffic management at Tanger Outlet Mall 

Chief Cameron distributed and summarized his memo dated November 18, 2003, which read in part as follows:

"As you are aware the Department of Public Safety has been meeting and working with Tanger Properties and Ms. Debbie Moore General Manager of Tanger Outlet Center her in Nags Head.

The purpose of these meetings has been to come up with ways in which to provide for both better traffic and parking management for the Friday and Saturday (November 28 & 29, 2003) at the Nags Head Tanger Outlet Center.

'As a result of these meetings and my many discussions with Debbie Moore, I have listed below the steps that will be taken to address the Town’s concerns regarding traffic management and parking at the Nags Head Tanger Outlet Center:

1. That the “Right Turn Only” Signs (advisory & without benefit of a Town Ordinance) will remain in place.

2. That temporary “No Parking - This Side” signs (advisory and without benefit of a Town Ordinance) will be strategically placed on the west side of U.S. Highway of U. S. Highway 158, S. Croatan Highway from just north of the northern driveway to just south of the southern driveway that provides ingress and egress from the Nags Head Tanger Outlet Center. The strategic placement of these signs will help maintain proper driveway site angles and prevent vehicles that are parked along the west side shoulder from having to back out into the south bound lane(s) of U.S. Highway 158, S. Croatan Highway.















3. Tanger Outlet Center will control store employee parking by providing parking, on-site, for critical store personnel. This on-site critical employee parking will be located in the south parking lot and in the rear of the Tanger Outlet Center. Required Fire Lanes will be maintained at all times to permit the response of public safety emergency vehicles.  

4. Tanger Outlet Center will provide for off-site employee parking for non-critical store employees and will also provide an employee shuttle bus service from that off-site employee parking.

5. Tanger Outlet Center will employee up to four (4) off-duty Nags Head Police Officers to help provide and traffic management and to control on-site parking on both November 28 and 29, 2003.














'I am hopeful that the steps, that are planned to be taken and listed above, will help provide for better traffic and parking management at the Tanger Outlet Center. Sgt. Jones and Sgt. Brinkley will both be working, the on-duty, day shift, on Friday & Saturday, November 28 and November 29, 2003 and Sgt. Jones will be working days on Sunday, November 30 and they will be regularly checking on the Tanger Outlet Center. Even with these measures the Nags Head Tanger Outlet Center will be extremely busy throughout the 2003 Thanksgiving holiday weekend. 

'I will be meeting with Tanger Outlet Center General Manager, Debbie Moore, later this week and early next week to help ensure that our preparations are further fine-tuned and finalized. I will advise you as to any changes that are to be made to the above listed plan."

Board members thanked Chief Cameron for his work on this issue.

AUDIENCE RESPONSE – CHARLIE CAMERON

Charlie Cameron; Director of Public Safety explained that the Board of Commissioners hosted a Town-wide staff meeting today followed by a catered luncheon at the Fire Station in appreciation for the employees’ efforts before/during/after Hurricane Isabel.  On behalf of all Town employees,  Chief Cameron thanked the Board for the luncheon and gift bag.

MAYOR’S AGENDA

MAYOR MULLER – FESTIVAL OF THANKSGIVING

Mayor Muller announced that the Festival of Thanksgiving opening ceremony begins at 11:00 a.m. on Friday, November 21, 2003, at the Town Hall front courtyard. 

MAYOR MULLER – NEW ELEMENTARY SCHOOL GROUNDBREAKING

The groundbreaking for the new Nags Head elementary school next to Dowdy’s Amusement Park is scheduled to take place at 10:00 a.m. on Thursday, November 20th. 

MAYOR MULLER – NOMINATION FOR DARE COUNTY TOURISM BOARD

Mayor Muller reported that Dare County has requested that the Town nominate an official to serve as a Town representative on the Dare County Tourism Board.  Currently Comr. Sadler is the Dare County Tourism Board representative and has served one (1) term.

MOTION:  Mayor Muller made a motion to nominate Comr. Sadler for a second term as the Town’s representative on the Dare County Tourism Board.  The motion was seconded by Comr. Murray which passed 3 – 0 (Comr. Remaley was absent and Comr. Sadler was excused).   

Town Clerk Carolyn Morris was directed to send a letter to the County Board Clerk identifying the Board’s nomination. 

MAYOR MULLER – MEETING RE: ATTENDANCE LINES AT FIRST FLIGHT HIGH SCHOOL

Mayor Muller stated that a Board of Education meeting has been scheduled for December 4, 2003, to discuss the issue of attendance lines at First Flight High School.  

It was Board consensus to authorize Mayor Muller to attend the Board of Education meeting on December 4th and express ideas on behalf of the Board of Commissioners to include the following:  flexibility in the attendance line – to allow an involved parent with a good student to be able to make the choice of which high school their child should attend.   Mayor Muller stated that if school  attendance unbalance becomes an issue, the Board of Education needs to review why that is.

MAYOR MULLER – THANK YOU TO MAYOR PRO TEM FARAH

Mayor Muller expressed his thanks to Mayor Pro Tem Farah for his work as a member of the Board of Commissioners over the past eight (8) years and stated that it has been a pleasure working with him.

COMR. MURRAY – VEGETATION LINE AFTER HURRICANE ISABEL

Comr. Murray noted his concern about the vegetation line, which was moved after Hurricane Isabel.  

Town Manager Fuller explained that the Division of Coastal Management (CAMA) is to review the vegetation line again in spring 2004 after there has been additional time for recovery.

COMR. MURRAY – THANK YOU TO MAYOR PRO TEM FARAH

Comr. Murray expressed his thanks to Mayor Pro Tem Farah for his work as a member of the Board of Commissioners and stated that he has enjoyed working with him. 

ADJOURNMENT

Mayor Muller confirmed with Town Attorney Ike McRee that entering Closed Session to consider the selection of an employee of the year was an appropriate reason for a Closed Session.  Mr. McRee explained that Closed Session is appropriate to prevent the premature disclosure of a prize, such as the employee of the year. 

MOTION:  Comr. Murray made a motion to enter Closed Session to consider the selection for the employee of the year award, and to adjourn.  The motion was seconded by Mayor Pro Tem Farah which passed 3 – 0 (Comr. Remaley was absent and Comr. Sadler was excused).   The time was 10:50 p.m.







_______________________________







Carolyn F. Morris, Town Clerk

Approved:
___________________________

Mayor:

___________________________



Robert W. Muller
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