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DRAFT  TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS

REGULAR SESSION

December 4, 2002
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, December 4, 2002.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem George Farah III; 

Comr. Doug Remaley; Comr. Brant Murray; and Comr. Anna Sadler

COMRS ABSENT:
None

OTHERS PRESENT:
Deputy Town Manager Rhonda Sommer; Town Attorney Ike McRee; Roberta Thuman; Tim Wilson; Bruce Bortz; Charlie Cameron; Becky Deyett; Chris Rowe; Butch Osborne; Dave Clark; Jim Northrup; Allen Massey; Janis Farmer; Kim Allen; Brad Eilert; Billy Murray; Todd Krafft; Joany Snider; John DeLucia; Jim Whitley; John Toll; Cherie Lane; Cheryl Byrd; Don Bailey; Ralph Lightner; Caroline Lightner; William Clough; Marian Clough; Jeanne Acree; Donn Snyder; Chuck Blazek; Tom Cook; Judith Cook; Delana Philips; Patti Schwartz; H. D. Houck; Ralph Buxton; Betty Beloat; Dwight Gregory; Harry Thompson; Bill Owen; Jeanne Kramer; Camille Lawrence; Betsy Radford; Bill Pitt; Marilyn Seal; Albert Grimm; Deborah Bryant; Sean Boyle; Greg Honeycutt; Michelle Wagner; Matt Artz; and Town Clerk Carolyn Morris

Mayor Muller called the meeting to order at 9:00 a.m.  A moment of silent meditation was followed by the Pledge of Allegiance to the United States flag.

Mayor Muller recognized and congratulated Cheryl Byrd as newly sworn-in Dare County Commissioner who was in the audience.

Mayor Muller confirmed with Board members that he would discuss the acquisition of Jennette’s Pier under his agenda later in today’s meeting. 

AUDIENCE RESPONSE – CHERYL BYRD 

Cheryl Byrd, Dare County Commissioner, spoke concerning the lawsuit filed against the State to recover revenues in order to balance the State’s budget.   She asked the Board to consider her request to join the lawsuit.

AUDIENCE RESPONSE – RALPH BUXTON

Ralph Buxton, Nags Head resident, spoke in favor of the proposed Jennette’s Pier acquisition and encouraged the town to approve the necessary funds to complete this transaction; he feels it would be a wonderful recreational asset for the town. 

There being no one else present who wished to speak, Mayor Muller closed Audience Response.

It was Board consensus to discuss Dare County Comr. Byrd’s request under Mayor Muller’s agenda later in today’s meeting. 

In response to a comment by Comr. Sadler, Ms. Byrd stated that she is here today just to make sure the Board is aware that if interested in joining the lawsuit, it must be done by the end of this month.

CERTIFICATES OF APPRECIATION FOR FESTIVAL OF THANKSGIVING COMMITTEE

Mayor Muller read the Certificate of Appreciation for the Festival of Thanksgiving Committee for all their hard work in the preparation of this year’s Festival of Thanksgiving that was a success despite the tent blowing down at Outer Banks Mall. 

MOTION:  Mayor Pro Tem Farah made a motion to adopt the Resolution of Appreciation for the Festival of Thanksgiving Committee as presented.  The motion was seconded by Comr. Remaley which passed unanimously. 

On behalf of the Board, Mayor Muller presented the Resolution to Festival of Thanksgiving Chair Dwight Gregory.  Mr. Gregory stated that he would accept the Certificate of Appreciation on behalf of the entire Committee. 

The resolution of appreciation, as adopted, read in part as follows:

“RESOLUTION OF APPRECIATION

‘WHEREAS, the Festival of Thanksgiving 2002 was held November 21-24, 2002; AND

‘WHEREAS, the following volunteers were essential to the success of the Festival: Dwight Gregory; Donald Bryan; Anna Sadler; Matt Artz; Wesley Carter; Susan Boncek; Norm Chase; Perry White; Al Byrum; Don Bailey; Courtney Quillin; Majid Elbers; Suzy Barrett; Peggy Saporito; JoNell Belsie; Billy Copanezos; Margie White; Nancy Kosanovich; Peter Rascoe; AND

‘WHEREAS, much time was contributed and sacrifices were made during the preparation of the Festival which was very much appreciated by the Town of Nags Head; AND

‘WHEREAS, the efforts of the Festival of Thanksgiving 2002 Committee enabled the entire community to come together and enjoy a fun-filled schedule of events.

‘NOW, THEREFORE BE IT RESOLVED that the Board of Commissioners of the Town of Nags Head extends its sincere appreciation to each Festival of Thanksgiving 2002 Committee member for their efforts which resulted in a very successful event from Thursday, November 21, 2002, through Sunday, November 24, 2002.”

PRESENTATION OF EMPLOYEE OF THE YEAR AWARD

The nominees for 2002 Employee of the Year were congratulated by the Board and presented with Certificates of Appreciation.  The nominees are as follows:  Janis Farmer, Public Works Department; Billy Murray, Fire Division; Kim Allen, Planning and Development Department; and Brad Eilert, Police Division.

Mayor Muller summarized each department head’s recommendation for their nominee.

On behalf of the Board, Mayor Muller presented the Employee of the Year Plaque to Janis Farmer, Public Works Department; Public Facilities Maintenance. 

INTRODUCTION OF NEW EMPLOYEES

Rebecca (Becky) Deyett; Police Officer and Hugh (Chris) Rowe; Police Officer recently began employment with the town and were introduced to the Board.

RECOGNITION OF EMPLOYEES WITH YEARS OF SERVICE
On behalf of the Board, Mayor Muller presented a Cross pen with town emblem to Allen Massey in recognition of his three (3) years of service with the town.

CONSENT AGENDA

The Consent Agenda consisted of the following items:

-
Consideration of Budget Adjustment #6 to FY 02/03 Budget

-
Consideration of Tax Adjustment Report

-
Consideration of final retirement health insurance – from November 6, 2002, Board meeting

-
Consideration of revisions to Planning and Development position descriptions

-
Consideration of acceptance of waterlines on US 158 – Seafare Subdivision and 

Silver Sands Subdivision

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-255 Outdoor Lighting of the Town Code pertaining to lighting standards for drive-in restaurants 

-
Request for PUBLIC HEARING to consider proposed amendments  to Section 22-251 Off-Street Parking and Loading Requirements of the Town Code pertaining to residential parking area setback

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-251 Definition of Specific Words and Terms of the Town Code to define kennel
-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-302 R-1 Low Density Residential District, Section 22-303 R-2 Medium Density Residential District, Section 22-304 R-3 High Density Residential District, Section 22-305 CR Commercial Residential District, Section 22-306, C-1 Neighborhood Commercial, Section 22-307 C-2 General Commercial District, Section 22-308 C-4 Village Commercial District, and Section 22-351 SPC-20 Special Planned Development District pertaining to lot coverage and Turfstone™ allowance 

MOTION:  Comr. Remaley made a motion to approve the Consent Agenda as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

A copy of Budget Adjustment #6 to the FY 02/03 Budget, as adopted, is attached to and made a part of these minutes as shown in Addendum “A”.

A copy of the Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in Addendum “B”.

The memo from Administrative Services dated November 18, 2002, concerning retirement health insurance, as approved, read in part as follows:

“At your request, attached is the codified Health Insurance for Retirees plan for placement in the Personnel Policy under Article X, Section 2, Health Insurance for Retirees. 

‘At the suggestion of the Personnel Committee, the treatment of sick leave credits has been clarified.

‘Staff remains available for any questions you may have.”

The codified Health Insurance plan, as approved, read in part as follows:

“HEALTH INSURANCE FOR RETIREES
‘Employees who retire with the Town under the Local Government Employees' Retirement System on or after July 1, 2001 may continue health insurance for themselves under the Town's group policy. The Town will pay the premium for the coverage up to the retired employee’s Medicare eligibility date based on the years of Town service of the retired employee:


 Retiree with Town Service:



Individual Health Insurance Premium:


At Least

Not More than:

Town Pays:

Employee Pays:



10 years

15 years



25%


75%



15 years

20 years



50%


50%



20 years

25 years



75%


25%



25 years






100%


0%

‘Such employees may elect to purchase health insurance coverage for their families, and will pay the full cost of this dependent coverage. In the event of the death of a retired employee, covered dependents may continue coverage for 36 months as provided by COBRA.

‘Eligibility

· Employees must retire under the Local Governmental Employees' Retirement System, and draw benefits from the System in order to qualify for payment of all or part of the health insurance premium.  Retirement System regulations on eligibility for retirement govern eligibility for the Town program. (Current regulations set age 50 with 20 years of service as the lower limit for retirement, unless employees are either 60 years of age with at least 5 years of service, or are a law enforcement officer  at age 50 with 15 years of service, or 55 with at least 5 years of service, or meet Retirement System regulations cover​ing disability retirement. )

· Once the employee meets the criteria for retirement described above, service with the Town, not total creditable service with the Retirement System will govern which level of payment the retired employee will be eligible for. For example, a full time employee retiring with 25 years of creditable service in the Retirement System but only 11 years of Town service would have 25% of the individual health insur​ance premium paid based on 10-plus years of Town service.  For the purpose of sick leave converted to creditable service by the Retirement System only the sick leave accrued while employed with the Town of Nags Head may be used to increase creditable Town service in the same manner used by the N.C. Retirement System.

· Early Retirement – should an employee elect an early retirement or reduced benefit under the Local Government Employee’s Retirement System, then the same reduction will apply to the retired employee’s health insurance.  For example:  An employee is 58 years old with 24 years of service with the LGERS and the Town.  The employee retires and receives retirement benefits at his credited service times 75% (or a reduction of 25%).  This retired employee would then receive 56.25% of his/her health insurance premium paid by the Town (75% retirement payment times 75% health insurance coverage).

· Disability Retirements - Should an employee retire under disability, they will receive unreduced credit for their actual years of service with the Town towards health insurance.  If the disability retirement is the result of a work related condition occurring while employed with the Town of Nags Head, then the years of service credit will be doubled for purposes of the determination of their health insurance benefit.

‘Election of Coverage

·  Retiring employees must decide within 60 days after their retirement if they wish to continue Town health insurance coverage. Before insurance can be reinstated the employee must make payment arrangements for any premium due during the 60 day election period.  

·  After a deci​sion has been made not to continue coverage, coverage will not be reinstated at any future date. 

‘Payment of Premium

· Payment of the premium for coverage on dependents and for the portion of the retired employee’s coverage not paid by the Town must be made by the end of the month prior to the coverage. That is, payments for July coverage should be received by the end of June. A 2% Administrative Fee may be charged to the monthly premium.


· Payments may be made monthly or quarterly, and may be sent or brought to the Finance Department. Monthly statements will be sent out indicating rates and any balances owing.


· Failure to pay the required premium within 30 days will result in loss of coverage; once coverage has been discontinued, it cannot be reinstated. 

‘Effective Date  - January 1, 2003”

The revised Planning and Development position descriptions, as approved, are on file in the Town Clerk’s office.  The memo from Administrative Services dated November 25, 2002, read in part as follows:

“Attached are Planning and Development job descriptions for Planner, Planning Technician, Code Compliance Officer, and Zoning Administrator.   These positions need to be revised to reflect the change in reporting relationship from Director to Deputy Director of Planning and Development.

‘Staff is available for any questions you may have.”

The Public Works memo dated November 21, 2002, concerning the acceptance of waterlines on US 158, Silver Sands Subdivision, as approved, read in part as follows:

“To provide water service to the three western lots in the Silver Sands Subdivision (located on the site of the former Silver Sands Motel), 240 feet of  8-inch PVC water main was installed along the east side of US 158 south of the Croatan Center.  The work has now been completed in accordance with the approved plans, and has passed pressure and bacteriological tests. Based on inspections by Town personnel and information received from the project engineer, I recommend acceptance of this 240 feet of line into the Town’s distribution system.”

The Public Works memo dated November 21, 2002, concerning the acceptance of waterlines on US  158, Seafare Subdivision, as approved, read in part as follows:

“To provide water service to the Seafare Subdivision, 1,350 feet of  8-inch PVC water main was installed along the east side of US 158 between Danube and Diamond Streets.  The subdivision is located between Dixie and Diamond Streets and the developer paid for that portion of the new waterline.  The Town paid for the remaining 920 feet of line (to complete the loop) and 3 fire hydrants.  The work has now been completed in accordance with the approved plans, and has passed pressure and bacteriological tests. Based on inspections by Town personnel and information received from the project engineer, I recommend acceptance of this 1,350 feet of line into the Town’s distribution system.”

PUBLIC HEARINGS 

PUBLIC HEARING TO CONSIDER AN EXTENSION OF THE MORATORIUM ON THE ACCEPTANCE OF BUILDING PERMIT APPLICATIONS FOR SINGLE-FAMILY DWELLINGS OVER EIGHT (8) BEDROOMS AND FOR TWO-FAMILY DWELLINGS (DUPLEXES) WITH A COMBINED TOTAL OF TWELVE (12) BEDROOMS 

Planning Director Tim Wilson summarized the Town Clerk’s memo dated November 19, 2002, which read in part as follows:

“At the June 5, 2002, Board of Commissioners meeting, the Board adopted a large structure moratorium to not accept development plans for homes over eight (8) bedrooms or for duplexes with a combined total of twelve (12) bedrooms not already in the system, i.e., for which some government fee or application had been made prior to June 5, 2002.  The moratorium was in effect until the Board’s first meeting in December 2002.

‘At the November 6, 2002, Board of Commissioners meeting, the Board held a public hearing to consider a proposal prepared by the town Large Structure Committee and recommended for adoption by the town Planning Board.

‘The Board subsequently passed a motion to schedule a public hearing for the Board’s December 4, 2002, meeting to extend the existing large structure moratorium for six (6) months. 

‘Also at the November 6, 2002, meeting, it was Board consensus to make the following suggestions for a revised large structure proposal:  eliminate an overlay district and provide regulations town-wide; limit bedrooms to eight (8) and review what that means in terms of occupancy; continue to review architectural incentives for the design of houses that are below that maximum size; explore the lot coverage needed to reasonably handle a larger structure, i.e., what lot coverage is needed to allow a substantially larger structure than an 8-bedroom structure; determine how best to provide “reasonable use and substantial justice” to each property owner. 

‘Attached please find an ordinance for your review and consideration extending the existing moratorium for six (6) months to expire at the first Board meeting in June 2003.”

Notice of the public hearing was published in the Coastland Times on Thursday, November 21, 2002, and on Thursday, November 28, 2002, as required by law.

Mayor Muller announced the public hearing open at 9:30 a.m.

Tom Cook; Nags Head property owner; said that the Board should do this right to begin with to avoid coming back with amendments; he would like the Board to consider an extension of the moratorium for two (2) years; the ordinance should not put every house in the town in violation of the building code if it does not follow Nags Head style architecture design. 

Cherie Lane; Nags Head property owner; said that homes used to be called cottages and she does not feel that a cottage or a single-family home would have 16 bedrooms; the large house in South Nags Head is not a single-family home; she feels the beach is being raped; there is a lack of greenspace in the town; she pointed out artist John DeLaVega’s painting in the Board Room which she says no longer exists; she asked the Board to consider what it wants Nags Head to be; she feels the moratorium should be extended for more than six (6) months; she asked how many homes will have to be torn down before a boardwalk will be built.

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 9:36 a.m.

Mayor Muller commented that the moratorium will be extended until the correct ordinance is properly drafted and understood by everyone. 

Mayor Muller reopened the public hearing at 9:38 a.m.

Jim Whitley; Nags Head property owner; questioned if he lost his house in a storm would he be able to replace it with the existing house style or would he have to adhere to the new ordinance.  Planning Director Tim Wilson responded that, according to the proposed ordinance, if more than 50% of the house is destroyed, it would have to be re-built in full compliance with the ordinance, otherwise he would not.  Mr. Whitley noted his objection to that stipulation.

There being no one else present who wished to speak, Mayor Muller closed the public hearing at 9:40 a.m.

MOTION:   Comr. Remaley made a motion to adopt the ordinance as presented extending the large structure moratorium for six (6) months.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

A copy of the ordinance extending the large structure moratorium, as adopted, is attached to and made a part of these minutes as shown in Addendum “C”.

PUBLIC HEARING TO CONSIDER CONDITIONAL USE APPLICATION FOR YMCA ADDITION II (OUTDOOR POOL AND SKATEBOARD PARK FACILITIES), 3000 S. CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 25, 2002, which read in part as follows:

“PROJECT LOCATION:
3000 South Croatan Highway 

‘ZONING:
C-2 General Commercial/R-2 Medium Density Residential/Special


Environmental District SED-80 

‘PROJECT DESCRIPTION:   Albemarle engineering, representing YMCA of South Hampton Roads has submitted the attached site plan amendment application for the expansion of the YMCA aquatic facility to include:

· An on-site, outdoor skateboard park,

· A 5,000 square foot accessory building, 

· An accessory bathhouse, and 

· Two outdoor swimming pools with waterslides.

‘The 834,798 square foot (19 acre) site is located west of the of US 158 between the Pirates Quay shopping center to the south and the former Nags Head Supermarket site to the north.  The site spans three zoning districts as noted above. Currently only the C-2 General Commercial portion of the site is improved with parking and a non-profit community outreach center with an aquatic facility- a permitted use in the C-2 district.

‘The addition of the proposed skate park and outdoor aquatic facilities would render this site a conditional use under Section 22-307 C-2 General Commercial district and Section 22-303 R-2 Medium Density Residential of the zoning ordinance. On Wednesday October 2, 2002 the Board of Commissioners adopted zoning text amendments allowing outdoor aquatic facilities as a conditional use in the R-2 district and skate park facility as a conditional use in the C-2 district. The conditions applicable to these uses are attached for reference. The site plan is shown in compliance with the prescribed conditions set forth in the zoning ordinance. No development is currently proposed for the portion of the site that lies within the SED-80 zoning district.  The subject property is located in the T-2 Transition land use classification where low intensity development is anticipated. This proposed use is consistent with the land use classification.

‘Zoning boundaries, parking, setbacks, and lot coverage as shown comply with the zoning ordinance. The applicant has reduced the required parking for each proposed use by 25 percent pursuant to their parking reduction request made in accordance with the schedule in Section 22-251 D.2.b.   Approval of parking reductions requested under this Code section are not guaranteed by right but are at the discretion of the Board of Commissioners upon application on a case-by-case basis.

‘Staff has observed a tendency for the existing YMCA parking lot to reach and even exceed capacity resulting in parking occurring in undesignated areas and on adjoining properties.   The applicant maintains that the majority of persons visiting the proposed pool and skateboard park facilities will not be making separate visits to utilize only these new facilities, but will be visiting these new facilities in conjunction with persons visiting the existing YMCA facilities.  Staff has received no information to support this assumption.  As stated at the Planning Board meeting by the applicant, persons desiring to utilize the skateboard park facilities will not actually have to be members of the YMCA.  It is staff’s position that this shows how the facilities may in fact operate independently of one another and subsequently generate their own individual parking demands, contrary to the applicant’s assertion to the opposite.  For these reasons and the value the Town has historically placed on the provision of adequate parking, staff does not recommend the authorization of the requested parking reduction.   Without the parking reduction, all the proposed and existing uses would require 320 parking spaces. The submitted plan shows 316 parking spaces. Therefore, four (4) additional spaces would be required for full parking compliance.  It was also discussed at the Planning Board meeting that if parking was later found to be inadequate, that any approved parking reduction under this application, or even a subsequent related application, could be reconsidered and changed by the Board.  Staff maintains, with the concurrence of the Town Attorney, that if the parking reduction requested under this application is approved, that such term of approval is final and cannot be revisited and changed by the Board, barring actual violation of the terms of permit by the applicant.  The YMCA has been a very successful facility by the applicant’s own account.  With this success, it has been demonstrated that even the full parking requirements of the ordinance have been inadequate at times. Staff submits that the expansions of the YMCA will meet with equal success, that parking will likewise be at a premium and should be supplied at the full requirements of the ordinance, and that any reduction thereto is not warranted. 

‘Dominion Power has submitted written consent (see attached letter) for a number of required elements of the site plan to encroach in the company’s 50 foot easement along the southern property line. Septic drain lines, buffering, drainage flumes, stone rip-rap, and 30 parking spaces are planned to encroach in Virginia Power easement if the plan is approved.

‘The Town engineer has approved internal site circulation and ingress and egress however the Public Safety Director and planning staff have requested that the applicant consider an alternate entrance to the property that would align with Bonnet Street. The applicant has submitted a plan for the future entrance realignment, on page 5 of the site plan. Staff recommends that the applicant be required to realign the entrance of the YMCA site with the Bonnet Street/US 158 intersection at such time as those intersection improvements are approved and fully funded. The entrance relocation plan is under review by the Town engineer, who has commented that the realigned intersection plan appears to be workable.

‘The Town engineer’s approval of the applicant’s stormwater management plan is not required until prior to issuance of a building permit. Public Works, Fire, and Health Department issues have been addressed. Staff has approved the applicant’s modified parking lot lighting plan. Proposed fixtures shall match existing lighting fixtures.

‘In conjunction with the newly adopted conditions referenced above, skate parks and outdoor aquatic facilities are required to be buffered with a 50 foot wide buffer area if they abut a residential zoning district.  The applicant plans to use primarily grass to satisfy this buffer requirement

‘Planning Board Recommendation:

At their regular meeting of November 19, 2002 the Planning Board members reviewed this application.  They voted unanimously to recommend approval of the site plan/conditional use application with staff’s condition #2, below.  The Planning Board members discussed the applicant’s requested 25 percent parking reduction.  The Planning Board members were aware of staff’s concern that the anticipated popularity of the additional uses to be added to the site may result in parking difficulties, and that the site is only four (4) spaces short of full parking compliance without the requested reduction. The Planning Board members however, determined that the majority of the activities would operate on a YMCA membership basis rather than a public “pay-as-you-play” system and that parking should be adequate as shown with the 25 percent parking reduction.  The applicant has chosen not to revise the plan in accordance with staff’s first recommended condition of approval listed below.

‘‘The Planning Board opted to recommend approval of the attached application without staff’s suggested condition #1 below.  Staff however, retained the condition because the original concern with the potential inadequacy of the parking supply remains.

‘Staff Recommendation:

Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

‘-  The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

‘The proposed plan satisfies the requirements of the Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

‘-  The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

‘It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

‘-  The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

‘Please refer to the attached memorandum from the fire department.

‘The Planning and Development Staff recommend approval of the YMCA expansion site plan/conditional use application with the following conditions:

‘-  Prior to submittal for Board of Commissioners review (by noon, Thursday November 21, 2002) the applicant shall revise the site plan to show four (4) additional parking spaces and revise note 7 to eliminate the 25 percent parking reduction.

‘-  When the signalization and related improvements for the Bonnet Street/US 158 intersection are approved and funded, the YMCA entrance shall be realigned with the signalized Bonnet Street intersection.”

Notice of the public hearing was published in the Coastland Times on Tuesday, November 19, 2002, as required by law.

Mayor Muller announced the public hearing open at 9:55 a.m.

John Toll; Nags Head resident, was sworn in by the Town Clerk; he requested information concerning a  public walkway from Nags Head Acres to the YMCA property.  Mayor Muller explained that the Board is looking at a proposed plan for a pedestrian path along Wellfield Road and behind Nags Head Acres to come out at Barnes Street behind the former HealthEast building.  He said further that no funds have been committed yet to this plan which will be considered during the upcoming CIP process.

Mr. Toll made the following comments:  he now has fencing in his yard to eliminate the public cutting through his yard; he would like the entrance for the new Bonnett Street traffic light to align with the YMCA; there is now a lot more traffic in the area as everyone drives their own vehicles; noise is also a concern; the pool has very little low-lying vegetation and he feels the neighboring houses in the Hills of Nags Head will continue to be affected; he requested that buffering be addressed.

Tom Cook; Nags Head property owner, was sworn in by Town Clerk; he spoke concerning parking spaces at the YMCA and suggested including some spaces to accommodate compact-only vehicles.  Mayor Muller said that no provisions have been made for the smaller cars because very few compact cars are used anymore. 

Deborah Bryant; Nags Head resident, was sworn in by the Town Clerk; she lives in the Hills of Nags Head; she is concerned about very little vegetation and how all noise filters to the neighboring houses; at an information meeting with the YMCA last spring, no lighting was planned yet now the lights are to be turned off at 9:00 p.m.; she feels if people are there, the pool will remain open; she is concerned about the placement of the skateboard park and about the possibility of further expansion; she requested additional buffering to protect the neighborhood from the YMCA impacts.

Greg Honeycutt; YMCA Board of Directors, was sworn in by the Town Clerk; he stated that the pool will be open Memorial Day to Labor Day and will not be open to the public prior to 11:00 a.m. and will close by 8:00 p.m.; it will be open from 1:00 – 6:00 p.m. on Sundays; he also noted that the only lighting associated with the pool and the park is the low-level lighting required for security and parking. 

There being no one else present who wished to speak, Mayor Muller announced the public hearing closed at 10:08 a.m.

Comr. Remaley questioned fencing at the site; John DeLucia stated that there was no fencing associated with the facility except for the required fencing at the swimming pool. 

Comr. Remaley said that he feels fencing should be considered and more efforts need to be made by the YMCA to address the impacts on the neighbors.

John DeLucia said that grading of the facility is how they are addressing buffering issues; they have attempted to tier the site to protect the neighborhoods; they tried to use the dune for vegetation but it is a very difficult area to get vegetation to grow so they are trying to use the layout of the site instead.

Mr. DeLucia spoke concerning the parking at the site and said that he feels that parking is adequate for the site and he noted that the Planning Board concurred with his analysis. 

Comr. Sadler expressed her concern about the lack of buffering and the neighbors to the south; she is also concerned about trespassing.  She has viewed overflow bypass parking at the YMCA on occasion.  She questioned why the skateboard park was not pushed to the front to ease the impact on the neighborhood.   Mr. DeLucia responded that the location seemed the logical place for easy access to restrooms, etc. 

Comr. Murray said that he feels that the YMCA has demonstrated that it wants to be a good neighbor; he stated further that he would like to see additional vegetative buffering wherever possible. 

Mayor Muller pointed out that the town is helping to fund the construction of the skateboard park which will be open to everyone and not just YMCA members. 

MOTION:   Mayor Muller made a motion that the Board finds:

-
that the YMCA site will generate significant pedestrian traffic, particularly children, therefore as a condition of approval the Board requires that the pedestrian access at the northern and southern property lines and the western edge of development on the property be limited through some means of design to reduce noise impacts that meets the approval of town Planning staff, and

-
further finds that the YMCA facility will generate an impact on surrounding property beyond that anticipated by the conditions of the ordinance, and 

-
therefore that the aquatic facility is to be open only from Memorial Day through Labor Day and the hours open to the public for the aquatic facility and the skateboard park are to be from 11:00 a.m. to 8:00 p.m., and

-
in addition the YMCA will have the use of the pool from 9:00 – 11:00 a.m. for YMCA programs/classes on Friday and Saturday and will be open to the public from 1:00 – 6:00 p.m. on Sundays, and 

-
further finds to not grant the 25% parking reduction request, but to grant the four (4) parking space reduction request, and further makes the following findings of fact:

-
the applicant has met the requirements of the Town of Nags Head zoning ordinance, subdivision ordinance and other applicable ordinances, and

-
the use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted, and

-
the use as proposed will not overburden the firefighting capabilities and the municipal water supply capacity of the town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made, and

-
to grant the conditional use permit and to approve the site plan.

The motion was seconded by Comr. Murray.

Comr. Sadler expressed her concern about the parking and disagreed with any reduction in the parking requirements.

Comr. Murray said that he always errs on the side of more parking but he is comfortable with the additional parking and feels the four (4) parking spaces are not a problem. 

Town Manager Fuller said that staff strongly feels that parking is an issue at the site. 

CONTINUATION OF MOTION:  The motion passed 3 – 2 with Comr. Sadler and Comr. Remaley casting the NO votes.

PUBLIC HEARING TO CONSIDER VESTED RIGHT/CONDITIONAL USE APPLICATION FOR AN ADDITION TO KELLY’S RESTAURANT AND SHARED PARKING WITH KAR OFFICE BUILDING, 2316 S. CROATAN HIGHWAY 

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 21, 2002, concerning Kelly’s Restaurant which read in part as follows:

“PROJECT LOCATION:
2316  South Croatan Highway 

‘ZONING:
C-2 General Commercial 

‘LAND USE CLASSIFICATION:
D-1 Developed 

‘PROJECT DESCRIPTION:   Seaboard Surveying on behalf of Mr. Michael Kelly has submitted the attached site plan amendment/Vested Right application for the construction of additions to the existing restaurant referenced above.  The proposal calls for a one-story dining room addition, expansion of the kitchen, and 156 square feet of additional retail space. The expanded dining area would accommodate 1,540 square feet of additional customer service area, bringing total customer service area of the restaurant to 5,570. The total retail space would rise to 764 square feet. 

‘The restaurant site would encompass an area of 180,284 square feet if the plan is approved.  This site is comprised of two parcels that would have to be recombined into one site prior to issuance of the building permit.  The site is located in the C-2 General Commercial zoning district where restaurants are a permitted use.

‘The additional retail and customer service areas included in the applicant’s proposal would require 28 additional parking spaces. The applicant is proposing to locate seven (7) of the 28 spaces on the Kelly’s site.  The remaining 20 parking spaces will be located on the professional office site abutting the Kelly’s site to the north. Section 22-251 subsection 12 permits two business with opposite hours of operation to share up to 50 percent of one business’ required parking provided a parking agreement is recorded and both businesses parking spaces are in compliance with the zoning ordinance. In accordance with the zoning ordinance, the applicant has filed a conditional use application to share 20 parking spaces with the office building. The site plan must be amended to identify the 20 shared parking spaces that will be remarked to comply with the dimensional requirements of the zoning ordinance. Note 19 states that 12 spaces will be shared, not 20 spaces as stated in the parking table.

‘Section 22-251 requires drive aisles abutting open spaces to be curbed. The proposed paved driveway off of Carolinian circle does abut open space but is not shown with a curb. The Town engineer has conditionally approved loading, internal site circulation, and ingress and egress provided this issue is addressed on the site plan prior to the Board of Commissioners review. The Town Engineer sees no advantage to curbing the driveway and does not object if the driveway is not curbed (see attached E-mail from Mr. Robinson). The town engineer has approved the applicant’s stormwater management plan but notes that the plan will have to be revisited to account for the required curbing.

‘The zoning ordinance requires the applicant to buffer all boundaries of the site that abut a residential zoning district with a 25 foot transitional protective buffer yard.  The northern, western, and part of the southern property boundaries abut the R-2 zoning district.  Noting the location of the tennis courts and drain fields on the subject site, The Board of Adjustment on February 21, 2002 granted Mr. Kelly a variance from providing the full transitional buffer but did stipulate that the applicant is to buffer the site to the level permissible by the Health Department to avoid disruption of the septic field (please refer to the attached variance order). The attached letter from the Rob Crawford of the Dare County Health Department states that buffering must remain five feet from existing drain lines. The applicant has shown the existing drain lines on the site plan with the proposed buffering of this area. The species and number of trees is shown, but the buffer plan needs to show the 42-foot minimum, required plant height.

‘Public Works, Fire, and Health Department issues have been addressed. Lighting and setbacks as shown comply with the zoning ordinance.

‘Planning Board Recommendation:

At their regular meeting of November 19, 2002 the Planning Board members voted unanimously to recommend approval of the attached application with staff’s recommended conditions below.

‘Staff Recommendation:

Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

‘-  The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

(Due in part to the abbreviated holiday submittal schedule, the applicant has not submitted requested information to meet the requirements of the zoning ordinance in that a driveway is shown uncurbed and abutting open space and a buffer plan has been submitted lacking information concerning planting height.)  

‘-  The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

‘-  The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

‘Please refer to the attached letter from the fire department.

‘The Planning and Development Staff recommend approval of the Kelly’s Restaurant site plan/vested right application provided the following conditions remaining from the prior review are addressed:

‘-  Prior to submittal for Board of Commissioners review the proposed drive aisle accessing new parking spaces one through seven shall be shown with a curb.

‘-  Prior to submittal for Board of Commissioners review the site plan shall be amended to identify the 20 shared parking spaces and a parking plan depicting the remarking of the spaces shall be submitted for the Town Engineer’s review. 

‘-  Prior to issuance of a building permit the site plan shall be revised to indicate the 42-inch plant installation height of plantings in the required transitional, protective buffer yard. 

‘-  Prior to issuance of a building permit the site shall be recombined into one lot of record.

‘-  Prior to issuance of a building permit, note 19 on the site plan shall be revised to refer to the correct number of proposed shared parking spaces.”

The Planning Board and Planning and Development staff memo dated November 21, 2002, concerning Kelly’s Restaurant and the KAR Office Building was presented to the Board and read in part as follows:

“PROJECT LOCATION:
2316  South Croatan Highway 

‘ZONING:
C-2 General Commercial 

‘LAND USE CLASSIFICATION:
D-1 Developed 

‘PROJECT DESCRIPTION:   Seaboard Surveying on behalf of Mr. Michael Kelly has submitted the attached conditional use request for authorization of the above referenced properties to share the use of 20 parking spaces located on the abutting KAR office building site.

‘Mr. Kelly plans to expand the restaurant and can only locate 7 of the required 28 parking spaces needed to support the expansion on site. Section 22-251 subsection 12 (attached for reference) permits two businesses with opposite hours of operation to share up to 50 percent of one business’ required parking provided a parking agreement is recorded and both businesses parking spaces are in compliance with the zoning ordinance. 

‘The KAR office building which currently houses a dentist practice and a realty office abuts Kelly’s to the north. The two sites are joined by a shared drive aisle. The KAR parking lot is non-conforming in that the two way drive aisles are less than 22 feet wide, some of the spaces are located less than five feet from a property line, and the stall angles and lengths do not meet the dimensional requirements of today’s zoning ordinance. In order to take advantage of this provision the spaces that will be shared must be identified and brought into full dimensional compliance. The applicant has not designated the proposed shared spaces nor provided a restriping plan to coordinate the remarking of the spaced that would be shared.

‘This section of the zoning ordinance is clear that the two sites must maintain opposing business hours (one business must be closed when the other is open and vice versa) or be subject to revocation of both sites’ certificates of occupancy. A shared parking agreement is already on record in the Dare County Register of Deeds.

‘Planning Board Recommendation:

At their regular meeting of November 19, 2002 the Planning Board members voted unanimously to recommended approval of the attached application for shared parking with staff’s recommended conditions, below.

‘Staff Recommendation:

Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

‘-  The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

(Due in part to the abbreviated holiday submittal schedule, the applicant has not submitted information required to met the requirements of the zoning ordinance in that a striping plan to demonstrate conforming parking spaces required for compliance with the shared parking provision is required)

‘-  The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed conditional use application.

‘-  The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

Please refer to the attached letter from the fire department.

‘Staff recommendation:

The Planning and Development Staff recommend approval of the Kelly’s Restaurant site plan/vested right application provided the following conditions remaining from the prior review are addressed:

‘The Planning and Development Staff recommend approval of the Kelly’s Restaurant site plan/vested right application with the following conditions:

‘-  Prior to submittal for Board of Commissioners review the application will be revised to include a plan that identifies the 20 proposed shared spaces.

‘-  Prior to submittal for Board of Commissioners review the application shall be revised to include a restriping plan of the KAR parking lot that demonstrates the full dimensional compliance of the 20 shared spaces.

‘Staff will update the Board members at the public hearing concerning the applicant’s compliance with the above conditions.”

Notice of the public hearing was published in the Coastland Times on Tuesday, November 19, 2002, as required by law.

Mayor Muller announced the public hearing open at 11:16 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 11:16 a.m.

MOTION:  Comr. Remaley made a motion to make the following findings of fact for the Kelly’s Restaurant addition:

-
The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

-
The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

-
The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

With the following conditions:

-
Prior to submittal for Board of Commissioners review the proposed drive aisle accessing new parking spaces one through seven shall be shown with a curb.

-
Prior to submittal for Board of Commissioners review the site plan shall be amended to identify the 20 shared parking spaces and a parking plan depicting the remarking of the spaces shall be submitted for the Town Engineer’s review. 

-
Prior to issuance of a building permit the site plan shall be revised to indicate the 42-inch plant installation height of plantings in the required transitional, protective buffer yard. 

-
Prior to issuance of a building permit the site shall be recombined into one lot of record.

-
Prior to issuance of a building permit, note 19 on the site plan shall be revised to refer to the correct number of proposed shared parking spaces. 

And to make the following findings of fact for the shared parking with the KAR Office Building:

-
The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

-
The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

-
The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion 

And to require the following conditions:

-
Prior to submittal for Board of Commissioners review the application will be revised to include a plan that identifies the 20 proposed shared spaces.
-
Prior to submittal for Board of Commissioners review the application shall be revised to include a restriping plan of the KAR parking lot that demonstrates the full dimensional compliance of the 20 shared spaces.

And to approve the Kelly’s Restaurant/KAR Office Building site plan.  The motion was seconded by Comr. Sadler which passed unanimously. 

PUBLIC HEARING TO CONSIDER VESTED RIGHT/CONDITIONAL USE APPLICATION FOR FIRST COLONY INN ACCESSORY BUILDING, 6715 S. CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 22, 2002, which read in part as follows:

“PROJECT LOCATION:
6715 South Virginia Dare Trail 

‘ZONING:
C-2 General Commercial

‘PROJECT DESCRIPTION:   Ms. Camille Lawrence representing Lawrence Inn Properties has filed the attached site plan amendment application for the expansion of the First Colony Inn to include:

· A 2300 square foot accessory building 

·  A 500 gallon underground propane storage tank 

· A 128 square foot storage building 

‘The 4.37 acre site is located between US 158 and NC 12 south of East Flicker Street and north of East Grouse Street. The site is improved with a 26 room historic inn, swimming pool, and 36 parking spaces.  The First Colony Inn is located in the C-2 General Commercial zoning district where hotels are a conditional use. The conditions applicable to hotels per Section 22-307 are attached for reference. The site plan complies with all applicable conditions set forth in this section of the zoning ordinance.

‘The larger of the two proposed accessory buildings would house a laundry facility, an office, and storage space to support the principal hotel use. The parking standard applicable to hotels is 1.2 spaces per room plus 1 parking space for every four (4) employees. The proposed expansion does not call for additional hotel rooms and therefore would not generate the need for any additional parking spaces or parking lot lights. It would however, under the NC building code, be necessary to designate and pave two handicap accessible parking spaces near the laundry building as shown. The applicant is not proposing changes to the dual driveways in place on the site today.

‘According to federal flood regulations, the cost of the small storage building must not exceed $3,000.00 dollars or the building will need to be elevated to the 10-foot base flood elevation, or above.

‘Lot coverage on the site would rise to 20 percent if the additions are approved. The Town Engineer has approved internal site circulation and ingress and egress. The effect of the proposed improvements would have a very minimal effect on the existing stormwater management plan that supports the site, however stormwater management plan approval is not required for conditional uses until prior to issuance of a building permit.  The site is currently in compliance with current buffer requirements for hotels in the C-2 district the zoning ordinance, and the proposed additions would not negatively impact buffer compliance.

‘Fire, Public Works, and Health Department issues have been addressed. The setbacks for each proposed building are shown in full compliance with the zoning ordinance.

‘Planning Board Recommendation:

At their regular meeting of November 19, 2002 the Planning Board members voted unanimously to recommend approval of the attached vested right/conditional use application with two minor conditions that the applicant has addressed.

‘Staff Recommendation:

Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

‘-  The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

The proposed plan satisfies the requirements of the Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

‘-  The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

‘-  The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

Please refer to the attached letter from the fire department.

‘The Planning and Development Staff recommend approval of the First Colony Inn site plan amendment/conditional use/vested right application as presented.”

Notice of the public hearing was published in the Coastland Times on Tuesday, November 19, 2002, as required by law.

Mayor Muller announced the public hearing open at 11:20 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 11:20 a.m.

MOTION:  Mayor Pro Tem Farah made a motion to make the following findings of fact: 

-
The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

-
The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted.

-
The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

And to approve the First Colony Inn expansion site plan.  The motion was seconded by Comr. Remaley which passed unanimously.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO ARTICLE VI GENERAL PROVISIONS AND SECTION 22-402 APPLICATION OF BUFFERING REQUIREMENTS OF THE TOWN CODE PERTAINING TO RESIDENTIAL ABOVE-GROUND SEPTIC SYSTEM BUFFERING

Deputy Planning Director Bruce Bortz summarized the Planning Board and Planning and Development staff memo dated November 21, 2002, which read in part as follows:

“Staff has been directed to develop buffering standards when “innovative” sewer treatment systems are installed and when the installation results in exposed aboveground components. In the last few years the State has been permitting the utilization of “innovative” septic treatment systems for domestic (single family and duplex) homes. These systems generally have a “pod” or containment chamber above ground and can be unsightly.

‘The attached buffer would require a buffer be placed around these structures and the “active” drain field under them. When it is not possible to buffer a portion of the sewage treatment pod, the proposal requires that section of the active septic area to be fenced.

‘Planning Board Recommendation:

The Planning Board, at their October 15, 2002 meeting, voted unanimously to recommend approval as presented.

‘Planning Staff Recommendation:

The Planning and Development Staff also recommend approval as presented.”

Notice of the public hearing was published in the Coastland Times on Thursday, November 21, 2002, and on Thursday, November 28, 2002, as required by law.

Mayor Muller announced the public hearing open at 11:25 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 11:25 a.m.

MOTION:  Mayor Pro Tem Farah made a motion to approve the ordinance concerning above-ground septic system buffering as presented.  The motion was seconded by Comr. Murray which passed unanimously.

A copy of the ordinance concerning above-ground septic system buffering, as adopted, is attached to and made a part of these minutes as shown in Addendum “D”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-153 DEFINITION OF SPECIFIC WORDS AND TERMS, SECTION 22-251 OFF-STREET PARKING AND LOADING REQUIREMENTS, SECTION 22-305 CR COMMERCIAL RESIDENTIAL DISTRICT, AND SECTION 22-307 C-2 GENERAL COMMERCIAL DISTRICT OF THE TOWN CODE PERTAINING TO BOARDING HOUSE AND ROOMING HOUSE
Planner Andy Garman summarized the Planning Board and Planning and Development staff memo dated November 21, 2002, which read in part as follows:

“Upon the direction of the Town Manager, staff was requested to research the issue of boarding house and rooming house uses in single-family residential neighborhoods.  This matter was initiated in response to concerns and complaints received by the Town from residents related to the conduct of these uses.  There is a concern that citizens of the Town may be experiencing negative impacts associated with the operation of what may be considered boarding houses in single-family residential neighborhoods.  Additionally, although there are no current examples of rooming houses in the Town of Nags Head, previous experience with these uses indicates that they can generate nuisances similar to boarding houses if left unchecked or inadequately regulated. Currently, the Town Code does not define or address boarding houses or rooming houses in the zoning chapter of the Town Code.  Potential problems arising from these may include, but not be limited to, parking, over-occupancy, septic failure, housing deterioration, building code violations, and other nuisance conditions may occur and need to be safeguarded against.

‘In researching how these uses are defined and regulated by other localities, it was found that while varying definitions of boarding house and/or rooming house existed, that generally each definition contained the following common elements:

‘Boarding House

· Rooms are rented individually and tenants have access to communal facilities such as a centralized kitchen and/or living area.

· Accommodations are intended for occupancy for periods greater than one week, as opposed to transient occupancy such as hotel or motel rooms.  Many definitions establish a minimum lease period and limit the number of rooms that can be leased.

· Most ordinances allow the serving of meals that is typically associated with boarding houses, but individual cooking facilities are not provided in each unit. 

· A minimum occupancy and/or number of rental units is defined.

· A maximum occupancy and/or number of rental units is defined.

· It is not unusual for boarding house definitions to include a provision for the owner to occupy the structure.

‘Rooming House

· Rooms are rented individually but communal facilities are generally not provided.

· Definitions are similar to boarding houses in length of occupancy, minimum and maximum number of units, number of unrelated individuals that can occupy the structure, and owner occupancy.

‘The 2002 Edition of North Carolina Building Code furnishes a definition for boarding house:

Boarding house: A building arranged or used for lodging for compensation, with or without meals, and not occupied as a single-family unit.

‘If a residential structure meets the above definition of boarding house, it would be regulated by the building code as a commercial structure with a residential occupancy as opposed to single-family residential structure. As a commercial structure, a boarding house or rooming house would need to comply with commercial codes dealing with plumbing, electrical, and mechanical systems, handicap accessibility, fire protection requirements such as smoke detectors and sprinklers and other structural requirements applicable to commercial buildings.  According to the building inspectors’ office, in the case of the conversion of a single-family residence to a boarding house, the structure need only satisfy the structural requirements applicable to boarding houses at the time a permit was issued for the conversion.

‘It is staff’s position that a distinction can be made between a boarding house and a typical vacation rental home.  In a boarding house or rooming house situation, individual guestrooms within the dwelling are rented to unrelated individuals.  With a vacation rental home the dwelling in its entirety is rented to a group of individuals operating under either a joint occupancy or as a family unit.  Additionally, tenancy in a boarding house is usually intended to exceed one week.  Rooming houses differ from both boarding houses and vacation homes because no kitchen or other central living facilities are provided.

‘In order to try to prevent problems associated with boarding houses and rooming houses as defined in this memo, and to provide for more effective enforcement actions when problems do occur, it is staff’s recommendation that the attached amendments to the requirements of the zoning chapter of the Town Code be approved.  Briefly, these amendments include the following:

1) A definition for boarding house and rooming house.

2) The addition of boarding house as a conditional use in the CR and C2 zoning districts.  (It should be noted that rooming houses are not included as a permitted or conditional use in any zoning district.  The listing of a specific definition making this use distinctly separate and distinguishable from the proposed boarding house use has zoning administration and enforcement value in and of itself, which is the reason behind this recommendation.)  

3) Establishment of parking requirements for boarding houses and rooming houses.  

In presenting the proposal, Staff requested that the Planning Board accept the following changes to the proposed amendments:

1) In the definition for boarding house, the following change was recommended:

BOARDING HOUSE. A single-family dwelling containing at least two rooms, which are intended to be rented or otherwise occupied by individuals outside of the permitted family members occupying the dwelling unit, where communal facilities (such as a kitchen) are available in such dwelling unit for use by the tenants.

2) Under the conditions imposed on boarding houses in each zoning district, the following change was made:

a. Boarding houses must contain at least two (2) but no more than may not exceed four (4) rooms, which are intended to be rented.

‘Planning Board Recommendation

By a 5-1 vote, the Planning Board recommended the adoption of the proposed amendments with the changes recommended by Staff and with the following additional change:

-
Boarding houses should also be permitted by conditional use in the R3 zoning district. 

‘Staff Recommendation

Staff recommends the adoption of the proposed amendments as presented.”

Notice of the public hearing was published in the Coastland Times on Thursday, November 21, 2002, and on Thursday, November 28, 2002, as required by law.

Mayor Muller announced the public hearing open at 11:34 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 11:34 a.m.

It was Board consensus that staff redraft the boarding house/rooming house proposal with the following considerations:   

-
Permitting boarding houses up to a maximum of 2 or 3 bedrooms in town with an increase in the parking requirement, i.e., a house can be rented up to 2 bedrooms (or up to 4 people) provided that adequate parking, septic, etc. is provided. 

-
Find a balance in the number of people allowed to rent rooms in a house when the property owner is living in the house and when the property owner is not living in the house, i.e., in the current proposal, if a property owner moves out, more people can live in the house than when the property owner is residing in the house. 

PRESENTATION OF SEPTIC HEALTH SURVEY RESULTS – 

SEPTIC HEALTH COORDINATOR TODD KRAFFT / INTERN JOANY SNIDER 

TIME SPECIFIC 11:30 A.M.

Deputy Planning Director Bruce Bortz introduced Septic Health Intern, Joany Snider.  

Ms. Snider  explained that this month surveys were mailed to various property owners in the Town of Nags Head.  The survey was designed to study the effectiveness of the Septic Health Initiative’s community education approaches, as well as determine participant satisfaction.   She summarized with a powerpoint presentation the results received.  Slides presented included Survey Objectives; Survey Design; Question Design; Response Rate; and Figures.  

Ms. Snider’s full report is to be completed by December 13, 2002.  Town Manager Fuller noted that a full presentation by all student interns will take place in February 2003.  

Board members thanked Ms. Snider for her presentation and for all of her work on the project.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO SECTION 22-153 DEFINITION OF SPECIFIC WORDS AND TERMS OF THE TOWN CODE AMENDING THE DEFINITION OF FAMILY

Planner Andy Garman summarized the Planning Board and Planning and Development staff memo dated October 29, 2002, which read in part as follows:

“During the research and evaluation of the proposed boarding house and rooming house zoning ordinance amendments, the adequacy of the existing zoning ordinance definition of family came into question.  Staff felt that the current definition for family is not comprehensive enough because it does not recognize all generally accepted forms of family relationships, including adoption, foster care, and other forms of legal guardianship.  Staff submits that these are legitimate and acceptable forms of family relationships, which should be recognized.  

‘Currently, the zoning ordinance definition states that a family can contain no more than five unrelated individuals.  A single-family dwelling is defined as a “detached building designed and occupied exclusively by one (1) family.”  Staff contends that the definition of family should be changed so that families comprised of the aforementioned generally accepted family relationships do not constitute non-conforming uses in single-family dwellings. 

‘The attached proposed amendment to the definition of family represents staff’s recommendation to correct these oversights.

‘Planning Board Recommendation

The Planning Board recommended adoption of the attached zoning ordinance amendment with no changes.”

Notice of the public hearing was published in the Coastland Times on Thursday, November 21, 2002, and on Thursday, November 28, 2002, as required by law.

Mayor Muller announced the public hearing open at 12:20 p.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 12:20 p.m. 

MOTION:   Comr. Sadler made a motion to adopt the ordinance concerning definition of “family” as presented.  The motion was seconded by Comr. Remaley which passed unanimously. 

A copy of the ordinance defining “family”, as adopted, is attached to and made a part of these minutes as shown in Addendum “E”.

PUBLIC HEARING TO CONSIDER PROPOSED AMENDMENTS TO ARTICLE X ADMINISTRATION OF THE TOWN CODE PERTAINING TO ADMINISTRATIVE OFFICIALS AND REQUIRED ZONING PERMIT, AND TO ADDITIONALLY CONSIDER ESTABLISHING ZONING PERMIT FEE(S) UNDER THE CONSOLIDATED FEE SCHEDULE
Planning Director Tim Wilson summarized the Planning Board and Planning and Development staff memo dated November 21, 2002, which read in part as follows:

“Administrative review for compliance with the requirements of the Zoning Chapter of the Town Code is presently accomplished solely by the issuance of a Building Permit as required and set forth under Sections 22-452 through 22-257 of the Code.  Under this system and method, zoning reviews are performed by the Zoning Administrator as part of the Building Permit Application review process. Final Building Permit issuance is made by the Building Inspector and is dependant upon verification of zoning approval by the Zoning Administrator.  

‘The attached ordinance would amend this process by requiring a Zoning Permit for zoning approval as opposed to having zoning review part of a Building Permit Application process. It would still be required that no Building Permit could be issued without an approved Zoning Permit issued by the Zoning Administrator, or in cases of conditional uses, an approved Conditional Use Permit authorized by the Board of Commissioners.  Under this proposed change there would be very little change in the application process or submittal of information as presently required by permit applicants.  

‘The use of a separate Zoning Permit is recommended and considered advantageous in that (1) it provides a separate and more clear and definitive zoning approval, and (2) provides for a formal zoning review and permitting instrument for situations where building permits may not be required, such as changes of use and the permitting of structures regulated by the Zoning Chapter but not the building code, such as fences and other type of accessory structures.

‘The recommended time limits for the expiration of the proposed Zoning Permit, as well as the allowable extension of permit approvals, is the same as presently allowed for other types of zoning approvals under the Code, being 180 days with possible extension of another 185 days.  Also as part of this proposed Ordinance amendment it is recommended that the Ordinance more specifically identify the administrative officials of the Town charged with the primary day to day responsibilities of administering and enforcing the Zoning Chapter, which would be the Zoning Administrator.  

‘While this proposed amendment will require a separate zoning permit to be applied for and issued for new development, the actual application form and application process that is presently used will be virtually unchanged.  Applicants will still only have to complete one (1) application form whereby they can apply for only a zoning permit or a building permit, or both.  A copy of the current permit application form and a copy of the proposed revised permit application form are attached to illustrate that the application form will require only minor modification.  The requirement of a separate zoning permit will not result in separate and additional application forms and procedures that would increase the length and complexity of the permitting process.  At the end of the application review process, the applicant will be issued separate zoning and building permit approvals by Department staff.

‘Planning Board Recommendation:

‘At their meeting on October 15, 2002 the Planning Board by a 5-1 vote recommended the adoption of the proposed amendments as presented.

‘Planning Staff Recommendation:      

‘Staff recommends the adoption of the proposed amendments as presented.

‘If the proposed amendment is approved by the Board, staff further recommends that the Consolidated Fee Schedule be amended to establish a Zoning Permit fee.  Staff recommends that a Zoning Permit application fee in the amount of $25.00 be established and furthermore recommends that no fee be assessed for Zoning Permits for residential accessory structures and  fences.”

Notice of the public hearing was published in the Coastland Times on Thursday, November 21, 2002, and on Thursday, November 28, 2002, as required by law.

Mayor Muller announced the public hearing open at 12:24 p.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 12:24 p.m.

Mayor Muller discussed making one minor change to Part III – Section 453(b) to reword the first sentence to begin:  “If construction has not commenced …”.  

It was Board consensus that the Consolidated Fee Schedule be amended to indicate a $25.00 fee for zoning permit only – if building and zoning permits are both requested, no additional fee is required for a zoning permit. 

MOTION:   Comr. Murray made a motion to adopt the ordinance concerning zoning permits with the following correction:

Part III – Section 453(b) reword the first sentence to begin:  “If construction has not commenced …”

and further to amend the Consolidated Fee Schedule appropriately.  The motion was seconded by Comr. Sadler which passed unanimously.  

A copy of the ordinance concerning zoning permits, as adopted, is attached to and made a part of these minutes as shown in Addendum “F”.

ADJOURN FOR LUNCH

The Board adjourned for lunch at 12:30 p.m. 

RECONVENE FROM LUNCH

The Board reconvened from lunch at 1:30 p.m.   Mayor Pro Tem Farah returned from lunch at 1:31 p.m.

APPROVAL OF MINUTES

MOTION:  Comr. Remaley made a motion to approve the November 6, 2002, Regular Session minutes and the November 21, 2002, Adjourned Regular Session minutes as presented.  The motion was seconded by Comr. Sadler which passed unanimously.

OLD BUSINESS/ITEMS TABLED FROM PREVIOUS MEETINGS

UPDATE ON BEACH NOURISHMENT PROJECTS  - TOWN MANAGER FULLER

Town Manager Fuller introduced Deputy Planning Director Bruce Bortz who reported on a recent beach nourishment conference.  Mr. Bortz reported that Emerald Isle is undergoing a self-nourishment project.  A lot of pressure is being put on representatives in Washington, DC by the Corps of Engineers (COE) and everyone is somewhat optimistic at this time although homeland security is still a top priority.  He also noted that sand bags installed for communities under a beach nourishment program may remain until 2008. 

Mayor Muller pointed out that a memo in the “FYI” portion of the Board’s packages identified the approximate cost for homes under the proposed assessment  process.

FUNDING FOR BEACH NOURISHMENT, PED PHASE AND LOBBYIST – FINANCE OFFICER RHONDA SOMMER 

Finance Officer Rhonda Sommer summarized her memo dated November 14, 2002, which read in part as follows:

“This excerpt is taken from the May 16, 2001, Board of Commissioners’ meeting minutes.  

TOWN MANAGER FULLER – BEACH NOURISHMENT

Town Manager Fuller reported that he and Comr. Murray attended a Dare County Beach Nourishment Committee meeting today.  He reported that on Monday, May 21, 2001, the Dare County Board of Commissioners will be requested to sign an agreement with the Corps of Engineers (COE) for the beach nourishment project.  He explained that interlocal agreements between the municipalities will be forthcoming.  

Town Manager Fuller reported further that the local share for beach nourishment will be approximately $1.3 million and approximately $2 million for the COE share.  He stated that a web page is being developed that will provide updated information on this issue.  He noted that the beach nourishment issue is the second highest priority of the COE, Wilmington District; it’s first priority is Wilmington Harbor.  He also noted that when the Dare County Board considers the COE agreement on Monday, it will be with the assumption that all of the towns will also agree to the project and will participate in the costs. 

It was Board consensus for Mayor Muller to communicate Nags Head’s support for the agreement with the Corps to the Dare County Board of Commissioners.

‘The interlocal agreements referenced in this action have not taken place.  Since there are no approved interlocal agreements, it is necessary for your approval/ratification of the following charges related to the beach nourishment project:

‘PED Phase one
$14,218.75 (Nags Head Share of $175,000)

PED Phase two
$13,162.50 (Nags Head Share of $162,000)

‘The Phase two costs were billed by Dare County and paid in 10/2001 based on the Board’s support as indicated above.  The Phase one costs were billed on October 2, 2002 and are awaiting payment.

‘Action requested (#1):  It is requested that the Board of Commissioners approve and ratify the expenses representing the Nags Head share of Phases one and two of the PED with the Corps of Engineers totaling $27,381.25.

‘Lobbyist Charges  

This Board has provided approval for the Town’s participation in lobbyist activities.  The estimate from Dare County of the Town’s portion of those costs is currently $62,400.  We are currently being billed for lobbyist activities and expenses dating to March 2001 in the amount of $10,479.63.  

‘Summary of Charges:

‘PED

$14,218.75

$13,162.50 (already paid)

‘Lobbyist

$10,479.63

$62,400.00 (estimate for FY)

‘Current Year Budget

$30,000.00

‘Current Shortfall

$57,098.38

‘Funds are available in Capital Reserve/Erosion Abatement to cover these expenditures in the total amount of $219,500.00.

‘Action requested (#2):  Provide consensus to bring forward a budget adjustment appropriating the necessary funds.”

Comr. Sadler verified with staff that the requested amount will take the town into June 2003. 

MOTION:   Comr. Remaley made a motion to direct staff to cover the beach nourishment shortfall amount by transferring funds from capital reserve into the operating budget for erosion abatement.  The motion was seconded by Comr. Sadler.  

Comr. Sadler said that she would agree to asking Dare County or the Beach Nourishment Committee to bring this Board a progress report as to what the lobbyist has accomplished.   

Mayor Muller agreed with Comr. Sadler and said that the Board needs to meet with the lobbyist and become more involved in the strategy. 

CONTINUATION OF MOTION:   The motion passed unanimously.

UPDATE ON CUSTOMER SERVICE – DEPUTY TOWN MANAGER RHONDA SOMMER
Deputy Town Manager Rhonda Sommer presented a powerpoint presentation update on the customer service survey results for the Planning and Development Department.  She explained that 31% of the cards distributed have been returned.  Since the last Board meeting all the cards returned were in the “excellent” category.

Comr. Sadler questioned how effective and how costly is the survey card process; Mayor Muller said that he would like to give the program more of a chance to prove its worth before reconsideration.

DISCUSSION OF PROPOSALS RECEIVED FOR USE OF FORMER OUTER BANKS MEDICAL CENTER (OBMC) BUILDING

The Town Clerk’s memo dated November 25, 2002, was presented to the Board and read in part as follows:

“At the December 4, 2002, Board of Commissioners meeting, proposals that have been received for the use of the former Outer Banks Medical Center (OBMC) building will be discussed.  

‘In addition, College of the Albemarle (COA) has expressed an interest and is considering the building for an expansion of its facilities. 

‘Staff discussion on the use of the building as lifeguard dormitories will be provided as a verbal report.  

‘Attached please find:

‘1)
Staff discussion for use of building/property as cemetery/mausoleum

2)
County of Dare – Dept. of Parks and Recreation proposal 

3)
Delana Philips, M.D. - Care-A-Van Family Practice and House Calls proposal

4)
Six (6) notes of support for Delana Philips, M.D. proposal for clinic”

Town Manager Fuller distributed surveyor Mark Kasten’s analysis of the conversion of the former Outer Banks Medical Center (OBMC) building to lifeguard dormitories.  

Mayor Muller reviewed the cemetery analysis provided in the Board’s backup materials.

It was Board consensus to direct staff to look further for another location for a town cemetery; possibly the property in Nags Head Woods that is owned by the town.  The backup provided pertaining to municipal cemeteries is attached to and made a part of these minutes as shown in Addendum “G”.

Mayor Muller reported that proposals were received from Dare County Parks and Recreation and  from Dr. Delana Philips for a medical clinic.  The College of the Albemarle will be viewing the building next week.

Board members agreed with Mayor Muller that if the building is to be used by a non-town agency, then the town is willing to put up the land/building for their use but would not be putting funds into improvements.

Mayor Muller said that Dr. Philips would like to know soon what the town is doing so she can make plans for her proposed medical clinic.  He also noted that the lifeguard dormitory proposal will require budgetary funding.

It was Board consensus to bring back in February 2003, solid proposals from Dr. Delana Philips and the College of the Albemarle to create a short list and if not make a decision in February 2003, then to finalize the decision at the Board’s March 2003, meeting.  Town Manager Fuller confirmed with the Board that staff would prepare a detailed proposal for the lifeguard dormitory. 

Mayor Muller mentioned the request to lease the building by a representative of the Professional Wrestling Association who had contacted the Town Clerk.  Board members agreed to focus on a use that would benefit the entire community.

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING AND DEVELOPMENT DIRECTOR 

REVIEW OF SITE PLAN FOR PRUDENTIAL RESORT REALTY OFFICE BUILDING, 5119 S. CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 22, 2002, which read in part as follows:

“PROJECT LOCATION:
5219 South Croatan Highway 

‘ZONING:
SPD-C Village Commercial 2 

‘PROJECT DESCRIPTION:   Quible Engineering, representing Phantom Enterprises has submitted the attached site plan application for the construction of a 6,507 square foot real estate rental office.

‘The 49,525 square foot site is located at the north east quadrant of the Epstein Street/US 158 intersection. The subject property is Lot 22 of the Elliot Estates subdivision.  It is zoned SPD-C, Village Commercial 2 where business office is a permitted use.

‘The proposed building would have dual entrances off of a 22-foot wide, shared access drive located off of the north side of Epstein Street. In accordance with the Board of Commissioners’ actions on September 4, 2002, none of the commercial lots accessing the shared access drive Including the subject property) shall be occupied until construction of the shared access drive is completed and accepted by the Town of Nags Head. The full amount of the road construction has been submitted to the Town through a secured bond offered by the Elliot Estates subdivider, road construction plans have been submitted, and the Town Engineer has approved the construction plans however construction on the accessway improvements has not yet begun.

‘The Town engineer has approved internal site circulation, ingress and egress and stormwater management plans. Parking, buffers, lighting, setbacks, and lot coverage comply with the applicable sections of the zoning ordinance as shown on the site plan.  Fire, Public Works, and Public Safety issues have been addressed.  The applicant has submitted preliminary consent from Carolina Water Services, Inc. to treat the sewage associated with the proposed use.

‘Planning Board Recommendation:

At their regular meeting of November 19, 2002 all of the Planning Board members voted to recommend the attached application provided the applicant make a minor revision to the parking lot lighting plan.  The applicant made the change and the attached lighting plan complies fully with the zoning ordinance. 

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the Prudential Resort Realty site plan application as presented.”

MOTION:  Comr. Remaley made a motion to approve the Prudential Resort Realty Office Building site plan as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

REVIEW OF SITE PLAN FOR EXOTIC CARGO FURNITURE STORE, 2408 S. CROATAN HIGHWAY

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 22, 2002, which read in part as follows:

“PROJECT LOCATION:
2412 South Croatan Highway 

‘ZONING:
C-2 General Commercial 

‘PROJECT DESCRIPTION:   Quible Engineering, representing FEBCO, Inc. has submitted the attached site plan application for the construction of an 8,120 square foot furniture store.

‘The 1.38-acre site is located just south of Oak Knoll Drive, on the west side of US 158. The site is comprised of two (2) lots of record that must be recombined into one (1) lot of record prior to the issuance of a building permit. Retail furniture store is a permitted use in the C-2 General Commercial zoning district.

‘The parking lot supporting the proposed building would have a single entrance off of US 158.  The site plan shows six (6) more parking spaces than the zoning ordinance requires for furniture stores. The furniture store parking standard (1 space for every 500 square feet of floor area) is lenient compared to the general retail parking standard of 1 space for every 200 square feet of floor area. This building would be very difficult to convert to standard retail use in the future.

‘The Town engineer has approved internal site circulation, ingress and egress and stormwater management plans. Parking, parking lot lighting, buffers, setbacks, and lot coverage comply with the applicable sections of the zoning ordinance as shown on the site plan.  Fire, Public Works, and Public Safety issues have been addressed.

‘Due to the design of the building, Section 22-255 requires the applicant to submit an interior lighting plan. Staff reviewed the plan and finds that the interior light levels and interior fixtures included in the plan comply with Town’s lighting standards.

‘Planning Board Recommendation:

At their regular meeting of November 19, 2002 all of the Planning Board members voted to recommend approval of the attached site plan with staff’s recommended condition below.

‘Staff Recommendation:

The Planning and Development Staff recommend approval of the Exotic Cargo site plan application with the following condition:

‘Prior to issuance of a building permit, the site shall be recombined into one (1) lot of record.”

MOTION:  Mayor Pro Tem Farah made a motion to approve the Exotic Cargo Furniture Store site plan as presented with the following condition:

-
Prior to issuance of a building permit, the site shall be recombined into one (1) lot of record.

The motion was seconded by Comr. Remaley which passed unanimously.

Mayor Muller recognized CRC member Doug Langford in the audience and welcomed him to the meeting.

REVIEW OF SITE PLAN FOR NORTH BANKS OFFICE BUILDING, 102/110 WOODHILL DRIVE

Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated November 22, 2002, which read in part as follows:

“PROJECT LOCATION: 
102 and 110 Woodhill Drive 

‘ZONING:
C-2 General Commercial 

‘LAND USE CLASSIFICATION:
D-1 Developed 

‘PROJECT DESCRIPTION:   Seaboard Surveying and Planning, on behalf of North Banks Properties has submitted the attached site plan amendment application for the construction of two abutting general office buildings.  The buildings would be located side by side on two lots west of US 158 at its intersection with Woodhill Drive. The subject property is located in the C-2 General commercial district where office buildings are a permitted use.

‘The two lots would be recombined from four existing lots of record. Parcel C would have a lot area of 32,006 square feet and Parcel D would have an area of 28,786 square feet. Although each site would function independently and each site has adequate parking to support each use, the two sites would share a driveway entrance and a main drive aisle. Prior to issuance of the building permit, staff recommends that the applicant submit a shared drainage, access, and maintenance agreement which must be recorded prior to occupancy of the building.  Under such an agreement each property owner would be obligated to maintain all shared improvements in exchange for using them. There are no curb cuts proposed off of US 158. The two proposed office buildings would also tie into the existing office development to the east.

‘The Town engineer has approved loading, internal site circulation, ingress and egress and stormwater management for each site. Public Works, Fire, and Health Department issues have been addressed. The lighting and buffer plans and building setbacks depicted on the site plan comply with the zoning ordinance. 

‘A full set of building elevations for each proposed building is required for Board of Commissioners review.  Due in part to the abbreviated holiday submittal schedule, only the south and east elevations of building C ,and the south elevations of building D are attached.  Staff will update the Board members at the public hearing concerning the status of the required building elevations.

‘Planning Board Recommendation:

At their regular meeting of November 19, 2002 all members of the Planning Board voted to recommend approval of the attached application with staff’s recommended conditions listed below.

‘Staff Recommendation: 

The Planning and Development Staff recommend approval of the North Banks office building site plan application with the following conditions:

1. Prior to issuance of a building permit for either structure, the applicant shall submit a draft easement agreement to establish the responsibilities of each property owner for the use and maintenance of all shared site appurtenances including drive aisles, driveway entrances, dumpster pad, and drainage appurtenances.

2. Prior to occupancy of either structure, the above agreement shall be recorded in the Dare County land records.

3. Prior to issuance of a building permit the applicant shall recombine the 4 existing lots into 2 lots of record.

4. Prior to Board of Commissioners review, the applicant shall submit the required building elevations for each proposed building.”

MOTION:  Comr. Remaley made a motion to approve the North Banks Office Building site plan with the following conditions:

-
Prior to issuance of a building permit for either structure, the applicant shall submit a draft easement agreement to establish the responsibilities of each property owner for the use and maintenance of all shared site appurtenances including drive aisles, driveway entrances, dumpster pad, and drainage appurtenances.

-
Prior to occupancy of either structure, the above agreement shall be recorded in the Dare County land records.

-
Prior to issuance of a building permit the applicant shall recombine the 4 existing lots into 2 lots of record.

-
Prior to Board of Commissioners review, the applicant shall submit the required building elevations for each proposed building. 

The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

NEW BUSINESS

CONSIDERATION OF PLANNING BOARD APPOINTMENT

The memo from the Town Clerk dated November 20, 2002, was presented to the Board and read in part as follows:

“At the December 4, 2002, Board meeting, an appointment to the Planning Board will be considered to fill the vacancy created by former member Katie Thompson.

‘Attached please find the following:

‘-
Updated Planning Board roster

-
Updated table – Summary of Board/Committee applications on file

-
Application forms of persons interested in serving the town”

Mayor Pro Tem Farah and Comr. Murray nominated Bob Edwards to fill the vacant Planning Board position.

Mayor Muller, Comr. Remaley, and Comr. Sadler nominated Bill Jones to fill the vacant Planning Board position.

Mayor Muller suggested that the Board may want to discuss the interview process at the upcoming Board Retreat.   Comr. Remaley suggested that one time a year be set aside each year to interview/meet applicants.  

MOTION:   Comr. Remaley made a motion to appoint Bill Jones to the vacant position on the Planning Board to finish the existing term of Katie Thompson which expires March 15, 2003, and to extend his term for three (3) years to expire March 15, 2006.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously. 

RECONSIDERATION OF TRAFFIC CONTROL MAP AMENDMENT TO DESIGNATE “NO PARKING – TOW AWAY ZONE”  ON MULTI-USE PATH AND IN RIGHTS-OF-WAY ON NC 12 AND SR 1243

The memo from the Town Clerk dated November 20, 2002, was presented to the Board and read in part as follows:

“Several ordinances were adopted by the Board without the required 2/3 (66%) vote during first time adoption as required by State Statute and required by the Board’s adopted Rules of Procedure.   At the December 4, 2002, Board of Commissioners meeting, the Board will consider re-adoption of the following ordinances:

‘1.  Private docks ordinance – adopted with 3 (yes); 1 (no); 1 (excused) vote on January 5, 2000.  See attached Ordinance No. 00-01-004.

‘2.  Traffic Control Map amendment – adopted with 3 (yes); 1 (no); 1 (excused) vote on May 3, 2000.  See attached Ordinance No. 00-05-024.”

MOTION:  Mayor Muller made a motion to adopt the ordinance amending the Traffic Control Map designating a “no parking – tow away zone” on the multi-use path and in the rights-of-way on NC 12 and SR 1243 as presented.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

The ordinance amending the Traffic Control Map, as adopted, is attached to and made a part of these minutes as shown in Addendum “H”.

REPORT FROM CITIZENS ADVISORY COMMITTEE

The report from the Citizens Advisory Committee meeting of November 12, 2002, was presented to the Board and read in part as follows:

“REPORT ON FESTIVAL OF THANKSGIVING

Susan Boncek reported that as of last week’s Festival of Thanksgiving Committee meeting, volunteers were still needed to assist with the 5K Run.  She asked that anyone interested in volunteering to contact Michelle Gray at Town Hall.  

‘COMMUNITY APPEARANCE AWARD FOR COMMERCIAL BUSINESSES

Committee members are to return completed scorecards to Carolyn Morris by Monday, December 2, 2002, in order to be tabulated in time for the December 9, 2002, CAC meeting.   

‘REPORT ON TOWN RESIDENTIAL NAGS HEAD STYLE ARCHITECTURE AWARD

Carolyn Morris is to contact the owners of the Nixon Cottage (Mrs. Read and Mr. and Mrs. Horton), winners of the first Residential Nags Head Style Architecture Award, to confirm their attendance at the Festival Opening Ceremony.  The Opening Ceremony will take place on Thursday, November 21, 2002, at 11:00 a.m. at Town Hall.

‘UPDATE ON LINKING WEST SIDE NEIGHBORHOODS

Town Manager Fuller reported that the town Recreation Committee discussed the linking of the west side neighborhoods at their recent meeting.  He noted one of the Recreation Committee member’s concern about installing a path on the edge of Nags Head Woods; the member spoke favorably about the installation of a multi-use path on the bypass.   Committee members expressed their concern about a multi-use path constructed on the bypass; it was pointed out that the town of Kill Devil Hills is installing a multi-use path on one side of the bypass.

‘The project to link the west side neighborhoods was conceptually approved by the Board of Commissioners at their meeting on November 6th and will be considered during the upcoming CIP process.

‘TOWN RECREATION SITE

Town Manager Fuller reported that the Board of Commissioners conceptually approved the proposed town recreation site plan at their November 6th meeting.  He anticipates meetings to be scheduled between town staff and Dare County Parks and Recreation.   

‘MULTI-USE PATH SAFETY

Rhonda Sommer reported that Public Works and Public Safety staff continue to work on multi-use path signage.  At the November 6th Board meeting, Public Works and Public Safety staff were directed to include the issue of adding low-level lighting for specific sections of the path that may be dangerous onto their priority schedules.

‘Camille Lawrence spoke about how some of the rollerbladers and skateboarders on the multi-use path run other users off of the path and into the Beach Road.    Town Manager Fuller said that he would review this issue.

‘NC DOT LANDSCAPE ENHANCEMENT PROGRAM

Tim Wilson explained that town landscape plans for the bypass have been finalized and presented/approved by the Board.  He stated that the next step will be for NC DOT to return with a contract for Board review/approval.  Planting is scheduled to begin in March 2003.

‘RASCOE HUNT

Connection between Soundside Road and Nags Head Cove

‘Rascoe Hunt said that he would like to see, if possible, a path connecting the Soundside Road and Nags Head Cove neighborhoods. 

‘Chair Bob Sanders explained that one of the biggest issues is that private property prevents the easy linking of the neighborhoods.    Town Manager Fuller said that he would prefer to try to install the initial path (that has the least resistance) first prior to trying to add on additional path connections. 

‘RASCOE HUNT

Status of NC DOT paving of US 158 Bypass

‘Rhonda Sommer reported that the resurfacing of the bypass is being done in preparation for the upcoming Centennial Celebrations from Whalebone Junction to the Wright Memorial Bridge.  She said that, weather permitting, Nags Head is scheduled to be finished by the first of December.  Town Manager Fuller noted that a final topcoat is to be installed in the Spring of 2003.”

REPORT FROM ARTWORK SELECTION COMMITTEE

The report from the Artwork Selection Committee meeting of November 13, 2002, was presented to the Board and read in part as follows:

“CONSIDERATION OF ARTIST BOB RAY’S ARTWORK

The Committee voted to purchase the colláge on paper artwork The White Shirt (46” X 12”) by artist Bob Ray for the price of $1,600.

‘ARTWORK SECURITY

Majid Elbers discussed the security of the artwork at Town Hall; specifically the artwork that is located in the first floor of Town Hall and the front stairwell.

‘TOWN ARTWORK COLLECTION TOURS

Majid Elbers read a letter received from Town Manager Webb Fuller concerning the Board of Commissioners’ suggestion that the Artwork Committee notify local schools of the availability for the town art collection for educational tours.   

‘ARTIST INFORMATION

Carolyn Morris is to request from each artist in the future:  a complete resumé to include the artist’s statement of the specific piece of artwork purchased and details of any awards received.

‘CONSIDERATION OF ADDITION TO ARTIST LIST 

Majid Elbers distributed to Committee members a picture of artwork by “Suzy” who had asked to be included on the town’s selection of artists.  There was no consensus by Committee members to purchase or to include her on the list.

‘PLACEMENT OF ARTWORK

The Committee placed the following artwork at Town Hall: 

‘Skateboarder – Drew Wilson 

Outer Banks – M. Charles

Chappie IV – Ellie Grumiaux 

Outer Banks Beauties – Janet Pierce 

House in the Marsh – Stan Robinson”

TOWN ATTORNEY IKE McREE – SUNKLER LAWSUIT

Town Attorney Ike McRee reported that the town prevailed at the trial court level with a dismissal of the Sunkler lawsuit.  

On behalf of the Board, Mayor Muller thanked Mr. McRee for all his work on this lawsuit. 

TOWN ATTORNEY IKE McREE – THANK YOU TO STAFF

Town Attorney Ike McRee thanked staff for their gift package wishing him well after his recent minor surgery. 

TOWN MANAGER FULLER - CONSIDERATION OF WATERLINE IMPROVEMENTS FOR NC DOT BEAUTIFICATION PROJECT

Town Manager Fuller introduced Public Works Director Dave Clark who summarized his memo dated November 25, 2002, which read in part as follows:

“The proposed NC DOT Beautification Project for US 158 includes installing irrigation systems to serve all areas included in the planned plantings.  Some of the planting areas on the east side of the Bypass are not currently served by town waterlines.  These include the areas from 8th Street to opposite Satterfield Landing Road, and from Epstein Street, past Town Hall, to Sea Chase Drive (south).   The Town’s water consultant engineer was asked to develop design and cost proposals for 4-inch and 8-inch waterlines in these two sections.

‘While a 4-inch line would provide adequate water volume to serve the beautification plantings, it would not provide fire protection to the areas being served.  As the table below shows, the cost difference for 8-inch vs. 4-inch lines is minimal:


Section




4-inch Line Cost

8-inch Line Cost
8th Street to Satterfield Landing Road
$ 34,590

     
$ 36,840

Epstein Street to Sea Chase Dr. (S)
     
$ 56,811

     
$ 61,310

TOTALS




$ 91,401

     
$ 98,150

‘These cost estimates do not include the installation of fire hydrants.  Those can be installed by town forces at a cost (for materials) of approximately $1,200 and can be included in future operation budget proposals (for Fiscal Year 2003-2004, and beyond).  The cost breakdowns for the 8-inch lines are attached.  Funds for these waterline extensions are available in the Water Fund.” 



MOTION:   Comr. Remaley made a motion to approve the funds required for the US 158 bypass waterline extension as presented to include the cost of fire hydrants for a total estimated cost of $111,000.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously. 

TOWN MANAGER FULLER - CONSIDERATION OF “NO TRESPASSING” SIGNAGE

Town Manager Fuller introduced Public Works Director Dave Clark who summarized the Public Works memo dated November 26, 2002, which read in part as follows:

“Problems developed this past summer with renters staying on the west side of the beach road (particularly the NC 12 portion) crossing private property to get to the oceanfront.  Property owners, or their representatives (rental agencies), contacted the Town for help in remedying this situation. In June of 2002 a public meeting was hosted by the Town to hear the concerns of property owners and property management agencies who were being affected by the ‘Trespassing” problem. 

‘In addition the Department of Public Safety developed a flyer explaining renters’ legal beach access options.  This flyer was placed in selected homes on the west side of NC 12.  In addition, two “Private Property / No Trespassing” signs have been developed (1 general, and 1 more location specific) which we propose to place along the beach road before the next tourist season.  A draft of both of these proposed “Private Property /  No Trespassing” signs is attached for your review.

‘The site specific “No Trespassing” sign provides blanks which we will fill in with the actual distances to the nearest public beach access(es) to the north and south of a specific location (in tenths and hundredths of a mile).  A conversion table converting feet to miles is also attached.  The general sign simply identifies “Private Property” and the specific N.C. General Statute sign pertains to “Trespassing” and directs the general public to use public beach accesses.  

‘The Town Manager and the Director of Public Safety has been involved in the development of these draft “Private Property / No Trespassing” signs. 

‘Town Staff will be available to any questions that the Board of Commissioners might have.”

Town Manager Fuller noted that the first sign would be installed by the town and second sign would be available to property owners to install on their property. 

It was Board consensus to agree to the request for trespassing signage with the following modifications:  Change miles to yards; use a smaller sign for homeowners to install; double the size of “STOP”; and use signs sparingly at first.

TOWN MANAGER FULLER – SOUNDSIDE ROAD SAND REMOVAL

Town Manager Fuller introduced Public Works Director Dave Clark who reported that the project to move sand from Soundside Road to the northern end of the Jockey’s Ridge State Park dune began today.  

TOWN MANAGER FULLER – UPDATE ON ROAD IMPROVEMENT ACTIVITIES ON BYPASS

Town Manager Fuller reported that NC DOT is almost through with the first phase of the repaving of the bypass project.  

Town Manager Fuller reported that he recently spoke with NC DOT concerning bringing the pavement up on Soundside Road; it is difficult for drivers to get a complete view when entering the bypass from Soundside Road.   

Town Manager Fuller also reported that he spoke with NC DOT about widening the Nags Head Cove entrance to allow more than one lane to exit onto the bypass. 

Chief Cameron reported that the synchronization of all the traffic signals will take place at the completion of the repaving of US 158; the entire project is scheduled to be completed by May 22, 2003.

TOWN MANAGER FULLER – TEST WELLS IN NAGS HEAD WOODS

Town Manager Fuller reported that Dare County is in the process of working with a well driller for test wells in Nags Head Woods. 

TOWN MANAGER FULLER – APPLICATION FOR PERMIT FOR PICKETING SPRINT

Town Manager Fuller reported that a permit for picketing at the Sprint building in the Village at Nags Head was recently issued. 

TOWN MANAGER FULLER – THANK YOU TO PUBLIC SAFETY AND PUBLIC WORKS

Town Manager Fuller thanked Public Safety and Public Works staff for their hard work; everyone experienced a very busy Thanksgiving weekend. 

MAYOR MULLER – DISCUSSION OF FIREWORKS ON JANUARY 2003, AGENDA

Mayor Muller directed staff to include a discussion of private fireworks on the January 2003, Board agenda.  He asked staff to include a recommendation and to draft an ordinance to ban the use of all private fireworks in the town.  Chief Cameron verified with Board members that the draft ordinance should include a ban on all private fireworks, legal and non-legal. 

MAYOR MULLER – TOWN MANAGER’S SIX-MONTH REVIEW

Mayor Muller scheduled the Town Manager’s six-month review for the January 2003, Board meeting. 

MAYOR MULLER – AIRING OF BOARD OF COMMISSIONERS MEETING ON TV

Mayor Muller reported that the contract with the current TV producer who records the town’s Board meetings, KTM Technologies, expires this month.  Ken Mann, President of KTM Technologies, will no longer be involved in this type of work; Mayor Muller thanked him for all he has done for the town.  Mayor Muller directed staff to prepare a CIP request to install its own equipment for a one-man operation and to look at proposals/bids for the remainder of the fiscal year.  Mayor Muller noted that Mr. Mann has said that he would not leave until the Board had another producer to take over recording the meetings. 

MAYOR MULLER – DARE COUNTY COMR. CHERYL BYRD’S REQUEST DURING AUDIENCE RESPONSE

Mayor Muller brought forward for discussion the issue Dare County Comr. Cheryl Byrd spoke about during this morning’s Audience Response concerning the town entering a lawsuit to recover lost revenues from the State.  Mayor Muller said that he is looking to build better relations with the Governor’s Office. 

Comr. Sadler questioned Town Attorney Ike McRee about this issue.  Mr. McRee stated that he feels that any municipality interested should be able to enter the lawsuit at any time and not be on a deadline.  He is also concerned about the fee the law firm is requiring as he does not believe this issue will require a lot of attorney time.  He feels the Board should sit on the sidelines and see how the lawsuit carries out.

It was Board consensus to not take any action to enter the lawsuit at this time. 

MAYOR MULLER – HEALTH INSURANCE

Mayor Muller reported that he recently distributed a letter from Don Brookshire of the NC League of Municipalities concerning the PHCS network; the League has been able to retain the PHCS network for one more year.  Mayor Muller asked staff to continue evaluating health insurance options.

MAYOR MULLER – PURCHASE OF JENNETTE’S PIER

Mayor Muller reported that the North Carolina Aquarium Society received a Clean Water Trust Fund (CWTF) grant for the purchase of the Jennette’s Pier property.  Dare County and the Town will repay $1,000,000 (one million dollars) as a condition.  Dare County Board of Commissioners recently approved $700,000 towards the purchase.  In addition, the site will be the location for a Whalebone Junction stormwater drainage project; a regional beach access will be constructed; and the pier house will be used for Aquarium research and education.

Mayor Muller asked the Board to authorize the funds ($300,000) dependent on completion of the Aquarium Society proposal/MOU to continue the use of the pier as a commercial fishing pier with expanded  educational programs and research.  

Comr. Remaley expressed his concern about the South Nags Head Fire Station not being built because of these funds being used for the purchase of the pier.  He asked about rumors of discussions with other pier owners.  Comr. Remaley added that he does not want the town to be in competition with other piers – he is also concerned about liability to the town.

Mayor Muller said that he believes the Aquarium has talked to the other pier owners to possibly operate Jennette’s Pier.  He feels the town liability will be the same as a beach access site.  

Town Manager Fuller explained that the State would own the site in its entirety and the town’s interest would be listed in the MOU and would be similar to the Jockey’s Ridge soundside access. 

Mayor Pro Tem Farah said that the pier is the most premium form of recreation the town has; he agrees with and supports the acquisition of the pier.

Comr. Sadler agreed with Mayor Pro Tem Farah’s comments.   She wants to make sure the town has some say in what occurs at the site and thanked the Dare County Board of Commissioners for seeing the need.

MOTION:   Mayor Pro Tem Farah made a motion to commit $300,000 contingent upon completion of the successful negotiation of a Memorandum of Understanding (MOU) between the Town and the NC Aquarium Society and other involved entities for the Jennette’s Pier site and stormwater management plan.  The motion was seconded by Comr. Murray which passed unanimously.  

MAYOR MULLER – BOARD RETREAT

Mayor Muller distributed a handout to Board members summarizing issues of discussion and procedures for the Board Retreat scheduled for January 22, 2003.  The handout read in part as follows:

“BOC Retreat Outline – In preparation for the retreat, I will circulate the notes from last January’s retreat.  My plan is to use this work as a basis for the January 22nd retreat rather than starting each element from scratch.

‘I would like to begin at 8:30 a.m. and end by 4:30 p.m.  The BOC seemed to feel the accommodations were good last year so I anticipate no change in type of accommodations.

‘Draft agenda for BOC Retreat

1.
Ground rules

2.
Review roles and expectations

 
a.
How well have we met our roles and expectations


b.
Where can we improve

3.
Goals and projects


a.
What progress have we made


b.
What changes should we make to our list


c.
What are our priorities for 2003

4.
Budget discussion with staff


a.
What major budget impacts do we foresee


b.
What is BOC direction on Manager on budget

5.
Review item (3) with staff.


Identify and brainstorm any new high priority items”

COMR. SADLER – THANK YOU TO SANITATION DEPARTMENT

Comr. Sadler thanked the Sanitation Department for all the work they do.  She has received several compliments about the garbage pick-up in her area.

COMR. SADLER – YMCA OPEN HOUSE

Comr. Sadler announced the YMCA Open House this Sunday, December 8, 2002, from 5:30 - 7:30 p.m.  

COMR. SADLER – THANK YOU TO CHIEF CAMERON AND HIS STAFF

Comr. Sadler thanked Chief Cameron who made possible in a short period of time what could have been a tragedy when the Festival of Thanksgiving tent fell at the Outer Banks Mall; she also commended all the Police and Fire who came to the rescue of the town.  Chief Cameron credited Division of Public Safety for all their help.

COMR. SADLER – INVITATION TO 99TH ANNIVERSARY OF FLIGHT

Comr. Sadler invited the public to attend the 99th anniversary of flight on December 14, 2002, beginning at 1:00 p.m. at the Dare County Airport.

COMR. SADLER – FIRE ANTS

Comr. Sadler reported on fire ant hills that have been located recently in Stumpy Point.  She is concerned that this may become a critical issue and feels the Board should begin controlling the situation now if possible.   Comr. Remaley said that he recently spoke with Scott Sawyer, Dare County Mosquito Control, about the County’s fire ant program.  

Town Manager Fuller stated that Public Works staff will look into this issue.  

Mayor Muller suggested that staff may want to meet with Dare County to research how to control this potential problem.  Comr. Sadler also noted that fire ant granules can be purchased at the hardware store.

COMR. SADLER – PARKING AT TANGER OUTLET MALL

Comr. Sadler brought up the issue of parking at the Tanger Outlet Mall on the Friday after Thanksgiving.  Many people parked their vehicles on the bypass and some parked at the Dunes Restaurant and walked across the bypass.  She was very concerned about the safety issues and also did not feel police officers should have to direct traffic.

Mayor Muller noted that this was an issue last year and that the Board determined it was only a one-day a year issue.

Chief Cameron reported that a lot of new stores at the Mall have drawn a lot of buyers; he feels there will always be increasing numbers going to the stores; he spoke about possible resolutions to this issue.

Mayor Muller suggested the establishment of a satellite parking service that would utilize a shuttle bus; the alternative may be harsh if traffic enforcement is required which would not work well for anyone.

Chief Cameron is to meet with Tanger Outlet Mall management in January 2003, and will bring back to the Board specific recommendations concerning parking at the Mall.

COMR. SADLER – THANK YOU TO POLICE DIVISION

Comr. Sadler thanked Chief Cameron for forwarding letters of commendation received by his staff to Board members. 

COMR. MURRAY – THANK YOU TO BOARD

Comr. Murray thanked the Board for indulging him in his absence while he traveled with his family; he also thanked the Festival of Thanksgiving Committee members and town staff for all of their help.  He said that after doing a lot of traveling, he feels very fortunate to live and work in Nags Head. 

MAYOR PRO TEM FARAH – COMBINED ENTRANCE TO HOSPITAL AND OUTER BANKS MALL

Mayor Pro Tem Farah questioned if combining the parking lots at the hospital, which is controlled by a traffic light, and the Outer Banks Mall had been discussed.  He is concerned that even a minor traffic accident could block the hospital entrance.

Chief Cameron explained that this issue was discussed during the site plan reviews for the hospital and there was no interest by either the Outer Banks Hospital or the Outer Banks Mall to consider combining the parking lots. 

It was Board consensus that Mayor Muller raise the combined parking lot issue again with both the Outer Banks Hospital and the Outer Banks Mall. 

COMR. REMALEY – THANK YOU TO BOARD

Comr. Remaley thanked the Board for their recent expression of sympathy due to the recent death in his family. 

COMR. REMALEY – MARKET ADJUSTMENT OF $50.00 FOR TOWN EMPLOYEES

MOTION:   Comr. Remaley made a motion to fund a one-time $50.00 net market adjustment for all town employees.  The motion was seconded by Mayor Muller which passed unanimously.

MAYOR MULLER - DISCUSSION OF DATE FOR JANUARY 2003, BOARD MEETING

Mayor Muller discussed the date for the January 2003, Board of Commissioners meeting with Board members.  He noted that a mid-month January 2003, meeting was not necessary as the Board Retreat was scheduled for January 22, 2003. 

MOTION:   Comr. Remaley made a motion to move the January 2003, Board of Commissioners date to January 8, 2003.  The motion was seconded by Mayor Pro Tem Farah which passed unanimously.

COMR. REMALEY – RETIREMENT BUY-BACK

Comr. Remaley confirmed that the retirement buy-back agenda item was scheduled for the January 2003, Board meeting agenda.  Finance Officer Rhonda Sommer noted that the backup for this agenda item was contingent upon receipt of necessary information from the retirement system.

TOWN MANAGER FULLER - MURPH ISACCS TO RETIRE

Town Manager Fuller reported that Animal Control Officer Murph Isaccs will retire soon and information concerning plans will be forthcoming.  He also noted that the Town of Kill Devil Hills Animal Control officer is currently assisting the town part-time. 

ADJOURNMENT

MOTION:  Comr. Remaley made a motion to adjourn.  The motion was seconded by Comr. Murray which passed unanimously.  The time was 5:08 p.m.
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