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Town of Nags Head
Planning and Development
Post Office Box 99
Telephone 252-441-7016
Department
Nags Head, North Carolina 27959
FAX 252-441-4290



www.townofnagshead.net

MEMORANDUM

TO:
Board of Commissioners
FROM:
Planning Board and Planning and Development Staff

DATE:
February 23, 2004
SUBJECT:
Public Hearing to consider proposed amendments to Section 22-307 C-2 General Commercial District and the establishment of Section 22-357 Hotel Overlay District of the Town Code of Ordinances pertaining to amending current hotel regulations and/or establishing a Hotel Overlay Zoning District
On December 8, 2003 the Board of Commissioners and the Planning Board participated in a combined workshop to discuss hotel zoning amendments.  The basis for this discussion included the proposed hotel zoning amendments that were considered at the December 3, 2003 Board of Commissioners meeting.  Based on input provided at this meeting and at the direction of the Board of Commissioners, staff has included the attached hotel proposal for review.  This proposal includes changes to existing hotel standards in the C-2 zoning district and the creation of a new hotel overlay zoning district.  The hotel overlay district includes the C-2 zoning district from just south of the Village at Nags Head to Whalebone junction.  This area was selected due to its commercial nature and also due to its proximity away from Jockey’s Ridge and the lower density residential neighborhoods north of the Village.  To allow for larger hotels, the height and lot coverage standards have been increased within this district.  Two options for height and lot coverage standards have been included for the Board’s consideration.  Standards have been modified for all other areas within the C-2 district to include smaller scale hotels not exceeding 35 feet in height.  
As was discussed at the workshop, no changes to the Commercial Residential (CR) District are being proposed at this time.  While new hotel development in the CR District is questionable, there are a number of existing hotels/motels in the CR that could possibly benefit from a number of the changes being proposed in the C-2 District.  Staff has recently been presented with possible expansion plans of an existing hotel property in the CR District that could be accomplished with changes to setback regulations.  Staff would support minimal changes to the CR and Village Hotel regulations primarily to help existing properties.
Staff, at the direction of the Board of Commissioners and in conjunction with Cahoon and Kasten Architects, has prepared several models to help understand the impacts of the proposed ordinance amendments.  These models show the potential build-out scenario of a hypothetical hotel site under existing regulations and under each of the proposed options.  Briefly, the models illustrate the impact of changes to density, setbacks, height and lot coverage.  Staff has included these models for your review and will elaborate further upon the models at the upcoming meeting.  

Planning Board Recommendation:

At their regular meeting on January 20, 2004 the Planning Board by a 5-1 vote recommended approval of the proposed ordinance as presented selecting option a1/b1 under Section 22-357(c)(1) of the proposed ordinance which provides for a maximum top plate measurement height of 60 feet and a total maximum structure height of 70 feet, and a maximum total lot coverage of 65% which may be increase to a maximum of 75% when open-face pavers are used.  Mr. Oaksmith voted against the motion as being opposed to any type of height increase. 
Board of Commissioners Proposal; 12/17/03;
AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA


BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North Carolina, that the Code of Ordinances shall be amended as follows:

PART I.
That Sec. 22-307. C-2 General Commercial District (c) (7) be amended to include the following:

a.
A hotel lot parcel shall have a minimum width of one hundred fifty (150) feet.

b.
A minimum front yard setback of thirty feet is required.  Each building shall be set back from all property lines a minimum distance of one (1) times the height of the building. 
c.
A minimum rear yard setback of thirty (30) feet is required.
d.
A minimum setback for any structure from a side yard property line other than a property line along a state or Town street right-of-way shall be ten (10) feet.  In the case of a corner lot, to ensure adequate sight clearance, the minimum width of the side yard adjacent to the right of way shall be the greater of either the front yard setback or side yard setback.
 
c.e.
The maximum height of a structure shall be sixty (60) thirty-five (35) feet.
 
d.f.
A minimum of fifty (50) percent of the required side yard setbacks shall be left undeveloped as open space.  A minimum of twenty-five (25) percent of the required setbacks shall be left undeveloped and landscaped as open space. Subterranean sewage systems and repair areas are allowed in the required setbacks.

 
e.
The density of hotel units shall not exceed twenty-four (24) hotel units or hotel efficiency units per acre.
 
f.g.
Hotel units shall be at least three hundred (300) square feet in area. Hotel efficiency units shall be at least four hundred (400) square feet in area. No hotel unit or hotel efficiency unit shall be greater than seven hundred (700) square feet in area except for hotel suites as regulated below.


h.
In addition the above hotel units, hotels may have hotel suites consisting of no more two (2) bedrooms and a total unit size not to exceed nine hundred (900) square feet in area.

g.i.
Each detached building intended for rental or guest occupancy shall contain a minimum of two (2) hotel rental units.


h.j.
Unless the public safety department has approved an alternate life safety/fire evacuation plan (public safety to develop standards), a twelve-foot wide paved vehicular access along all four (4) sides of structures intended for overnight accommodations shall be provided suitable for firefighting and rescue equipment. The edge of the paved access nearer the structure shall be no closer than ten (10) feet, nor farther than thirty (30) feet, from the sides of the structure.  The structure(s) shall be sprinkler protected in accordance with section 9-53 of the Town Code of Ordinances. A fire flow test of the water supply for the sprinkler system serving or intended to serve the structure(s) shall be conducted at the developer's expense by the town fire department or by an independent testing firm. If the test is conducted by an independent testing firm, it shall be made under the direct supervision of the town fire chief or his designee. A fee, in accordance with the most recently adopted consolidated fee schedule, shall be paid by the developer. If the flow is found to be deficient according to the insurance service office standards applicable to the town, the developer shall bring the fire flow up to the established requirements set out in the insurance service office standards. The fire flow test shall be made prior to the issuance of a building permit.
 
i.k.
Required loading areas shall be designed so as not to block the access by fire and rescue vehicles.

 
j.l.
Containers for garbage and refuse shall be provided in accordance with chapter 15 of the Town Code. Areas for screened dumpsters shall be provided so as to be out of the traffic flow and accessible to garbage trucks at all times.

 
k.m.
A sidewalk or boardwalk constructed to provide a grade separation from vehicular traffic of at least six (6) inches shall connect all principal buildings on the site. Separate buildings shall be connected with pedestrian passageways that are striped when crossing traffic lanes.

 
l.n.
No portion of any building shall be farther than two hundred fifty (250) feet or closer than fifty (50) feet to a fire hydrant.

 
m.o.
Fire hydrants shall be protected from traffic in accordance with section 9-1 of the Town Code and shall be marked with painted stripes on the pavement within the protected area.

 
n.
The structure(s) shall be sprinkler protected in accordance with section 9-53 of the Town Code of Ordinances. A fire flow test of the water supply for the sprinkler system serving or intended to serve the structure(s) shall be conducted at the developer's expense by the town fire department or by an independent testing firm. If the test is conducted by an independent testing firm, it shall be made under the direct supervision of the town fire chief or his designee. A fee, in accordance with the most recently adopted consolidated fee schedule, shall be paid by the developer. If the flow is found to be deficient according to the insurance service office standards applicable to the town, the developer shall bring the fire flow up to the established requirements set out in the insurance service office standards. The fire flow test shall be made prior to the issuance of a building permit.
 
o.p.
A minimum of six hundred (600) feet of frontage along a street shall be required before two (2) accessways are permitted to the same street. A minimum of nine hundred (900) feet of frontage shall be required before three (3) accessways are permitted. No hotel development shall have more than three (3) accessways to one (1) street. The accessways shall comply with the following standards:

 
1.
Accessways shall not be less than thirty (30) feet or more than forty (40) feet in width at their intersection with the property line and shall be installed with curbs of asphalt or concrete at street connections to prevent damage to roadways;

 
2.
The principal accessways shall have an exit lane for left turns where permitted and an exit lane for right turns and one (1) entrance lane. The lanes shall be appropriately marked to indicate exit and entrance; and

 
3.
At its intersection with the property line, an accessway shall not be less than one hundred (100) feet from another accessway or fifty (50) feet from a corner of the property. At least one (1) accessway will be allowed for each hotel development.


p.q.
Each hotel site with its buildings, parking lots and driveways shall be physically separated from each adjoining street by a curb or other suitable barrier to prevent unchanneled vehicular ingress or egress.

 
q.r.
Lighting in accordance with section 22-255 of this chapter shall be installed in all parking and service areas.

 
r.s.
There shall be a minimum separation of twenty (20) feet between detached buildings.

s.t.
Hotel parcels east of US 158 must be within three hundred (300) feet in a straight line distance to either a private, deeded ocean access or a public ocean access.  The access must consist of a minimum five (5) foot wide improved pedestrian path.  Hotels west of US 158 must provide direct, private soundfront access.  The developer of a hotel shall provide direct, deeded and improved pedestrian access from the hotel site to the ocean beach or private beach access facilities developed in accordance with the standards and requirements as provided for in section 22-305(c)(3) of this chapter. In addition, such beach access facilities shall:
 
1.
Be located no farther than three thousand (3,000) feet in a straight line distance from the nearest point of the hotel site to the nearest point of the beach access facility;

 
2.
Be encumbered in such a manner as to bind perpetually the beach access facility to the hotel development prior to issuance of the building permit; and

3.
Provide parking spaces in accordance with the following schedule:

	Hotel Rooms
	Spaces 

	1—50
	A minimum of ten (10) parking spaces plus: One (1) parking space for each one hundred fifty (150) square feet of gross floor area at the private beach access facility, excluding dwelling unit space; Two (2) parking spaces for any dwelling unit at the private beach access facility; Two (2) parking spaces for each tennis court or similar facility at the private beach access facility; One (1) parking space for each one hundred (100) square feet of swimming pool area at the private beach access facility; and One (1) parking space for each employee on the largest shift at the private beach access facility.

	51 or more
	One (1) parking space for each five (5) hotel rooms or fraction thereof plus: One (1) parking space for each one hundred fifty (150) square feet of gross floor area at the private beach access facility, excluding dwelling unit space; Two (2) parking spaces for any dwelling unit at the private beach access facility; Two (2) parking spaces for each tennis court or similar facility at the private beach access facility; One (1) parking space for each one hundred (100) square feet of swimming pool area at the private beach access facility; and One (1) parking space for each employee on the largest shift at the private beach access facility.


t.
Where the provisions of this subsection are in conflict with the provisions of subsection (d), dimensional requirements, the more stringent of the provisions shall apply.

u.
Hotel sites may include the following accessory uses: retail shops, offices, restaurants, indoor entertainment facilities, and indoor public assembly for the benefit of their occupants and guests and the general public, and outdoor recreation facilities as otherwise permitted in that district, provided the parking for all such establishments shall meet the requirements of section 22-251(c)(3).

 
v.
Hotels may have accessory, employee dormitories intended to furnish group housing for employees provided the following conditions are met:

 
1.
All accessory employee dormitories must be located on the same site as the hotel use.

 
2.
An employee dormitory shall not contain more than one (1) kitchen.

 
3.
The square footage of an employee dormitory building shall be limited to no more than twenty-five (25) percent of the square footage of the principal hotel building(s) on the site.

 
w.
A pre-application conference shall be held between the planning board and the applicant. The applicant shall present at least a survey and conceptual site plan.
x. A hotel parcel may contain multiple hotel buildings and permitted accessory buildings.
y. Hotels may have up to 50 (fifty) percent of the required parking for the site at an off-site location. Such parking shall be located no more than three hundred (300) feet from the hotel parcel and a sidewalk shall connect the remote parking with the hotel it serves and shall not cross US 158 or NC 12.  Off-site parking serving the hotel must be within the C-2 zoning district.
z. Hotels may utilize off-site septic systems provided that the off-site location is within the C-2 zoning district and that the lot coverage calculations for each lot are evaluated individually.
PART II.
That Section 22-357 Hotel Overlay District be established to include the following:

(a) Intent.  The Hotel Overlay District is hereby established.  The purpose of this overlay district is to allow for the location of larger-scale hotels in commercial areas where the increase in height does not significantly affect the viewshed from Jockey’s Ridge and does not diminish the low density character of the historic district and the neighborhoods within the R-2 Medium Density Residential zoning district.  

(b) The provisions of this section shall apply to all areas designated as the Hotel Overlay District and defined on the Official Zoning Map of the Town of Nags Head, North Carolina.  This area generally includes the C-2 General Commercial District south of the SPD-C district to Whalebone Junction.    

(c) Conditional Uses.  The following uses shall be permitted subject to the requirements of this district and additional regulations and requirements imposed by the board of commissioners as provided in article X:

1) Hotels, provided that the conditions and dimensional requirements set forth in Section 22-307 subsection (c) (7) are satisfied with the following exceptions:  
a1.
Maximum height of structures shall be sixty (60) feet.  However, a structure shall be allowed a maximum total height of seventy (70) feet provided that the top plate measurement does not exceed sixty (60) feet.
b1.
Hotels shall be allowed a maximum total lot coverage of sixty-five (65) percent.  Coverage may be increased to a maximum of seventy-five (75) percent if open-face paving block or Turfstone(tm) is used in place of surfaces such as concrete or asphalt. One (1) square foot of concrete or asphalt can be replaced by one and one-half (1 1/2) square feet of open-face paving block. Open-face paving block shall be installed in accordance with section 22-251.  In the case of lots abutting estuarine waters (as defined by Division of Marine Fisheries and used by CAMA), lot coverage shall be in accordance with the standards listed above, except that in the area waterward of the U.S. Army Corps of Engineers 404 fill line, lot coverage shall not exceed thirty (30) percent. In the event that the Corps of Engineers 404 fill line is not evident or located within the estuarine AEC, as defined by CAMA, lot coverage within the estuarine AEC shall not exceed thirty (30) percent. Lot coverage allowances shall not be transferred from one (1) portion of the lot to another.
a2.
Maximum height of structures shall be sixty-six (66) feet.  However, a structure shall be allowed a maximum total height of seventy-six (76) feet provided that the top plate measurement does not exceed sixty-six (66) feet.
b2.
Hotels shall be allowed a maximum total lot coverage of sixty (60) percent.  Coverage may be increased to a maximum of seventy (70) percent if open-face paving block or Turfstone(tm) is used in place of surfaces such as concrete or asphalt. One (1) square foot of concrete or asphalt can be replaced by one and one-half (1 1/2) square feet of open-face paving block. Open-face paving block shall be installed in accordance with section 22-251.  In the case of lots abutting estuarine waters (as defined by Division of Marine Fisheries and used by CAMA), lot coverage shall be in accordance with the standards listed above, except that in the area waterward of the U.S. Army Corps of Engineers 404 fill line, lot coverage shall not exceed thirty (30) percent. In the event that the Corps of Engineers 404 fill line is not evident or located within the estuarine AEC, as defined by CAMA, lot coverage within the estuarine AEC shall not exceed thirty (30) percent. Lot coverage allowances shall not be transferred from one (1) portion of the lot to another.
c. For hotels buildings higher than thirty five (35) feet, the side yard setback shall be ten (10) feet plus an additional one (1) foot for each foot over thirty five (35) feet.

d. A minimum of fifty (50) percent of the required side yard setbacks shall be left undeveloped as open space, however, side yard undeveloped open space need not exceed ten (10) feet.

PART III.
All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.

PART IV.
This ordinance shall be in full force and effect from and after the ____ day of ___________, 2004.

Robert W. Muller, Mayor

ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney

Date adopted:

Motion to adopt by Commissioner 

Motion seconded by Commissioner 

Vote:
AYES
NAYS
1

