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Town of Nags Head

Planning and Development
Post Office Box 99
Telephone 252-441-7016

Department
Nags Head, North Carolina 27959
FAX 252-441-4290

www.townofnagshead.net 

MEMORANDUM

TO:
Board of Commissioners
FROM:
Planning Board and Planning and Development Staff

DATE:
February 23, 2004
SUBJECT:
Public Hearing - Proposed Amendments to the Town Code of Ordinances pertaining to Section 22 280 - Accessory Dwellings.

At the request of the Board of Commissioners, Staff has been asked to draft an ordinance amendment to establish regulations allowing accessory dwelling units on properties developed as single-family residential.  Currently the zoning ordinance allows only one principal structure per lot.  Since accessory dwellings are not currently recognized as a use in the zoning ordinance, this regulation limits the ability to create smaller or subordinate dwelling units on a lot where a dwelling already exists.  The Board has expressed interest in allowing limited accessory dwelling units on single-family residential properties to provide for a more diverse supply of accommodations within the Town while still maintaining the character of single-family residential neighborhoods.  

The attached ordinance has been included for your review.  Briefly, this ordinance amendment creates a definition for ‘accessory dwelling’ along with regulations governing their use.  Regulations include maximum size requirements relative to the principal structure, owner occupancy, parking requirements, setbacks, maximum occupancy and number of bedrooms, length of tenancy, and criteria to establish the relationship between this ordinance and large residential dwellings.  
Planning Board Recommendation:

At their regular meeting on January 20, 2004 the Planning Board by a 6 to 0 vote recommended denial of the proposed ordinance.  Planning Board discussion include comments that the proposed use could lead to problems and controversies in predominantly single-family residential neighborhoods in much the same manner as have been recently expressed in the discussion of boarding house uses in principal residential zoning districts.
DRAFT #1; 1/16/2004; Staff

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA


BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North Carolina, that the Code of Ordinances shall be amended as follows:

PART I.
That Section 22-153 Definition of specific words and terms of the Town of Nags Head Code of Ordinances shall be amended as follows:


Dwelling, Accessory.  A dwelling unit that exists as part of an accessory building and is secondary and incidental to the use of the property as single-family residential.
PART II.
That Article VI General Provisions be amended by adding Section 22-280 Accessory Dwellings to read as follows:

All accessory dwellings shall be erected, altered and maintained in accordance with the provisions of this section.
(1) Accessory dwellings shall only be located on a lot where the principal use is a single-family dwelling.  Only one accessory dwelling shall be allowed per lot.

(2) The owner of the property must occupy either the principal or the accessory dwelling.

(3) The accessory dwelling shall not exceed a maximum of twenty-five percent (25%) of the heated living area of the principal dwelling or 875 square feet, whichever is less.
(4) The accessory dwelling shall not contain more than one (1) bedroom and shall not contain more than two (2) occupants.

(5) An accessory dwelling shall constitute one bedroom when determining the dwelling category in accordance with Section 22-272 (c).  The combined number of bedrooms and total square footage of the principal dwelling and the accessory dwelling shall be used to determine the applicable requirements of Section 22-272.  
(6) Parking for all accessory dwellings shall be in conformance with the requirements of Section 22-251(a) applicable to accessory dwellings.

(7) The accessory dwelling shall meet the required setbacks for the principal structure.

(8) Occupancy shall be for durations of greater than one (1) week.
(9) The accessory dwelling shall retain the architectural character of the principal dwelling.
PART III.
That Section 22-251. Off-Street Parking and Loading Requirements, subsection (d) (4) a. be amended to read as follows:

	a. Residential and Related Uses
	Required Parking

	Accessory Dwelling
	One (1) parking space for each Accessory Dwelling.


PART IV.
That Section 22-302 R-1 Low Density Residential District, subsection (b)(4) be amended to read as follows:

(4)
 Customary accessory uses and structures, including private swimming pools, private docks, minor communications towers, dish antennas, and home occupations, and accessory dwellings as regulated by Section 22-280.
PART V.
That Section 22-303 R-2 Medium Density Residential District, subsection (b)(5) be amended to read as follows:

(5)
 Customary accessory uses and structures, including private swimming pools, private docks, minor communications towers, dish antennas, and home occupations, and accessory dwellings as regulated by Section 22-280.
PART VI.
That Section 22-304 R-3 High Density Residential District, subsection (b)(5) be amended to read as follows:

(5)
 Customary accessory uses and structures, including private swimming pools, private docks, minor communications towers, dish antennas, and home occupations, and accessory dwellings as regulated by Section 22-280.
PART VII.
That Section 22-305 CR Commercial Residential District, subsection (b)(4) be amended to read as follows:

(4)
Customary accessory uses and structures, including private swimming pools, private docks, minor communications towers, dish antennas, and home occupations, and accessory dwellings as regulated by Section 22-280.
PART VIII.
That Section 22-307 C-2 General Commercial District, subsection (b)(8) be amended to read as follows:

(8)
Customary accessory uses and structures, including private swimming pools, private docks, minor communications towers, dish antennas, and home occupations, and accessory dwellings as regulated by Section 22-280.
PART IX.
That Section 22-351 SPD-20 Special Planned Development District, subsection (b)(7) be amended to read as follows:

(7)
Customary accessory uses and structures, including private swimming pools, private docks, minor communications towers, dish antennas, and home occupations, and accessory dwellings as regulated by Section 22-280.
PART X.
That Section 22-352 SED-80 Special Environmental District, subsection (c)(8) be amended to read as follows:

(8)
Accessory uses and structures limited to private swimming pool, private tennis court, detached garage, storage building, and private dock, and accessory dwellings as regulated by Section 22-280.  Any accessory use or structure shall meet the front, rear and side setbacks required for principal structures, except for water-dependent structures, which may be excluded from water-side setback only.
PART XI.
That Section 22-835 Detached Single-Family District subsection (b)(2) be amended to read as follows:

(2)
Customary accessory uses and structures.  Accessory dwellings shall be regulated in accordance with Section 22-280.
PART XII.
All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.

PART XIII.
This ordinance shall be in full force and effect from and after the ____ day of ___________, 2004.

Robert W. Muller, Mayor

ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney

Date adopted:

Motion to adopt by Commissioner 

Motion seconded by Commissioner 

Vote:
AYES
NAYS
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