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February 4, 2004
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, February 4, 2004.  

COMRS PRESENT:
Mayor Robert Muller; Mayor Pro Tem Brant Murray; 

Comr. Wayne Gray; and Comr. Bob Oakes

COMRS ABSENT:
Comr. Anna Sadler

OTHERS PRESENT:
Town Manager Webb Fuller; Town Attorney Ike McRee; Deputy Town Manager Rhonda Sommer; Charlie Cameron; Jim Northrup; Tim Wilson; Bruce Bortz; Courtney Gallop; Andy Garman; Butch Osborne; Dave Clark; Roberta Thuman; Kris Merithew; Chris Montgomery; Brad Eilert; John Ryan; Al Ward; Reggie White; Harris Burton; Brian Kennedy; Kevin Schwartz; Jeanne Acree; Chuck Blazek; Rev. Charles Gill; Dorie Fuller; Bob Walker; Kadra Bradford; Paul Royston; Harry Thompson; Neal Connolly; Ray White; Norma Mills; Jay Overton; Camille Lawrence; Pat Preston; Fran Crutchfield; Bobbie Murray; Al Hibbs; Matt Artz; Julia LeDeux; and Town Clerk Carolyn Morris

Mayor Muller called the meeting to order followed by a moment of silent medication and the pledge of allegiance.

Mayor Muller noted that Comr. Sadler was not in attendance as she was out of town on vacation;  she is expected back for the March 3, 2004, Board meeting. 

AUDIENCE RESPONSE – KADRA BRADFORD

Kadra Bradford, Co-president of the Dare County League of Women Voters; thanked the Board for the financial support provided for the annual Citizens Guide; the Guide is funded via generous donations from local municipalities as well as from local businesses; the Guide is free and can be picked up at various locations including post offices and libraries.  Mayor Muller thanked Ms. Bradford for all the good work the League does for the community. 

AUDIENCE RESPONSE – HARRY THOMPSON

Harry Thompson, Nags Head resident; commended the Planning Department for fast-tracking the modeling project on the hotels; he understands the designs will be available for viewing prior to the March 3, 2004, Board meeting; he feels staff has done an excellent job on the project. 

PRESENTATION OF CERTIFICATES OF APPRECIATION

On behalf of the Board, Mayor Muller presented a framed Certificate of Appreciation to resident Paul Royston for 25 years of service to the Town as a member of the Town's Planning Board.

The Certificate of Appreciation read in part as follows:

"The Nags Head Board of Commissioners has caused to be entered this date into the official record of the Town of Nags Head, North Carolina, a Certificate honoring Paul Royston:
'This Certificate is presented in grateful acknowledgment and appreciation of, Paul's dedicated and faithful service to the Town of Nags Head and its citizens as a member of the Town of Nags Head Planning Board from February 1979 to January 2004.    

'As a Planning Board member, Paul has played an active role in the development of the past 25 years.  His understanding of and interest in fire safety led to significant improvements in this field in development throughout the Town.  Further, Paul served as a leader in the Nags Head Volunteer Fire Department, serving both as Chief and President.  He was instrumental in the development of the Town’s Fire and Rescue Division. Through these efforts he has made a lasting contribution to the well-being of the Town and deserves our respect and this recognition.  On behalf of the entire Nags Head community, we wish him continued success in all his endeavors.

'In Witness Thereof, the Nags Head Board of Commissioners has caused this certificate to be signed this fourth day of February, Two Thousand Four by its Mayor."
RECOGNITION OF EMPLOYEES WITH YEARS OF SERVICE

On behalf of the Board, Mayor Muller recognized the following three-year service employees and presented them with Cross pens with Town emblem:  Public Works Department – Water Service Technician John Ryan, and Public Safety Department – Police Officer Brad Eilert.

On behalf of the Board, Mayor Muller recognized the following five-year service employees and presented them with Certificates of Appreciation:  Public Safety Department – Police Officers Chris Montgomery and Kris Merithew, and Deputy Town Manager/Finance Officer Rhonda Sommer.

On behalf of the Board Mayor Muller recognized the following ten-year service employees and presented them with framed Certificates of Appreciation:  Public Works Department – Fleet Maintenance Mechanic II, Al Ward and Sanitation Equipment Operator II, Reggie White.

On behalf of the Board, Mayor Muller recognized Public Works Department employee Harris Burton, Sanitation Equipment Operator II for twenty-five years of service to the Town.  Mr. Burton was presented with a framed Certificate of Appreciation.

PRESENTATION OF CITIZENS ADVISORY COMMITTEE COMMUNITY APPEARANCE AWARDS

Mayor Muller introduced Citizens Advisory Committee (CAC) Co-Chair Susan Boncek and CAC member Kevin Schwartz who presented the following Community Appearance Awards:

The Bronze Award was presented to Rev. Charles Gill of St. Andrews By The Sea Church.

The Silver Award was presented to Dorie Fuller of Village Realty.

The Gold Award was presented to Bob Walker of Carolina State Mortgage.

INTRODUCTION OF NEW EMPLOYEES

Public Safety Director Charlie Cameron introduced new Police Officer Brian P. Kennedy who began work for the Town on January 28, 2004.

CONSENT AGENDA

The Consent Agenda consisted of the following items:

-
Consideration of Budget Adjustment #7 to FY 03/04 Budget

-
Consideration of Tax Adjustment Report

-
Consideration of Resolution to appoint Tax Collector
-
Consideration of grant request from the Nature Conservancy for general conservation activities in Nags Head Woods Preserve

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-307 C-2 General Commercial District and the creation of Section 22-357 Hotel Overlay District related to hotel development standards

-
Request for PUBLIC HEARING to consider proposed amendments to add Section 22-280 and amend Section 22-153 Definition of Specific Words and Terms pertaining to accessory uses (subordinate dwellings)

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-832(g)(1)(a)(7) Village Commercial 2 District and Section 22-834(e)(9)(a)(1)(f) Village Hotel District  pertaining to Village Architecture Development Points

-
Request for PUBLIC HEARING to consider proposed amendments to Section 22-272 pertaining to large residential dwellings to include the addition of built-in benches to the development point system

MOTION:
Mayor Pro Tem Murray made a motion to approve the Consent Agenda as presented.  The motion was seconded by Comr. Oakes which passed 4 – 0 (Comr. Sadler was absent.).

A copy of Budget Adjustment#7, as adopted, is attached to and made a part of these minutes as shown in Addendum "A".

A copy of the Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in Addendum "B".
The resolution to appoint a new tax collector, as adopted, read in part as follows:

"WHEREAS, Deborah Saunders has been selected to perform the duties of the Tax Collector; AND

'WHEREAS, North Carolina General Statute 105-349 requires the governing body of each municipality to appoint a Tax Collector; the appointment of Tax Collector provides the legal basis to levy and collect taxes for the Town.

'NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Town of Nags Head that Deborah Saunders is hereby appointed as Tax Collector for the Town of Nags Head."  

The grant request from the Nature Conservancy, in a letter dated January 18, 2004, from Jeff DeBlieu, as approved, read in part as follows:

"I understand that the Nags Head Board of Commissioners has allocated $14,500 this year as its contribution to support the operations of the Nag Head Woods Preserve during Fiscal Year 2004.

'I would like to request that you send the preserve a check for that amount at this time.

'As in the past, I need you to send a letter stating the purpose of the contribution and any requirements the Town has for us receiving it.  This is to meet the requirements of The Nature Conservancy's auditors.  The letter may be very simple.  As an example, I enclose:

"Dear Mr. DeBlieu, The Town of Nags Head is pleased to present a contribution of $14,500 to The Nature Conservancy to support the general conservation activities of the Nags Head woods Preserve during fiscal year 2004.  We understand that during the current year these activities will include managing the Nags Head Woods deer herd, maintaining trails and other facilities for public use and managing invasive species.  As in the past, the Board of Commissioners will expect a report on your programs as the end of the fiscal year approaches."
'Please mail the check to my attention at Nags Head Woods Preserve, 701 West Ocean Acres Drive, Kill Devil Hills, NC  27948

'Thank you for your help. If you have any questions please call me at 441-2525 or send me an email at jdeblieu@tnc.org."

PUBLIC HEARINGS 

PUBLIC HEARING to consider proposed amendments to Town Code Section 22-351 SPD-20 Special Planned Community District to include public utility facilities as a conditional use
Zoning Administrator Courtney Gallop summarized the Planning Board and Planning and Development staff memo dated January 26, 2004, which read in part as follows:

"On behalf of Dare County, CDM Engineering is requesting the attached zoning text amendment which if adopted, would include public utility facilities in the list of conditional uses permitted in the SPD-20 zoning district. Currently, the zoning ordinance permits public utility facilities as conditional uses in the R-1 Low Density Residential District, the R-2 Medium Density Residential District, the R-3 High Density Residential District, and the C-2 General Commercial District. The SED-80 Special Environmental District contains similar provisions for public water supply well fields, and the C-3 Commercial Services District contains provisions for municipal water production facilities.  

'The applicant is proposing that the use be subject to the same development conditions applicable to public utility facilities in the R-1, R-2, R-3 and C-2 districts.  The applicant has explained to staff that due to increasing demands for water, additional water production sites have become necessary to respond to the increased demand. If the text amendment is adopted, the applicant plans to submit a conditional use application to construct a mounded, underground, unmanned well site in the SPD-20 zoning district where public utility type facilities such as the one to be proposed later by the applicant are not permitted conditionally or by right. 

'Planning Board Recommendation:

On the evening of December 16, 2003 five (5) members of the seven (7) member board considered the attached request.  Bob Oakes’ former seat remains vacant and Bill Jones was absent.  The Planning Board members asked if the term public utility facility is defined in the zoning ordinance.  Staff responded that the use is not currently defined in the zoning ordinance and a definition is not included by the applicant.  Staff added that facilities for delivering water, electric, and telephone utility services would be considered public utility facilities and as a conditional use the Board of Commissioners would have broad discretion to regulate such uses to better integrate them into surrounding districts.  Mr. Edwards raised concerns that the term public utility facility could allow utility uses in the SPD-20 district that could be ill suited in this environmentally sensitive district.  Staff reminded Mr. Edwards that the SPD-20 district has comprehensive, protective, environmental regulations in place to mitigate the effects of development in the district. Mr. Taylor responded that the use is currently conditional in the SED-80 district which is subject to more stringent environmental regulations than the SPD-20 district.  After this brief discussion, the Planning Board members voted 4 to 1 in favor of recommending that public utility facilities be permitted as a conditional use in the SPD-20 Zoning District as presented.  Mr. Edwards voted against the proposal due to the concerns noted above.  Mr. Taylor suggested that it may be time to look again at the objectives of the SPD-20 district compared to how the area is developing.

'Staff recommendation:

Staff reviewed the applicant’s request to include public utility facilities in the SPD-20 zoning district.  The text amendment would be consistent with the 2000 Land and Water Use Plan which identifies the following goal in Chapter 13 Water Supply and Distribution:

“The goal of the Town of Nags Head is to provide sufficient levels of potable water to accommodate water demand at build-out through economical and efficient means and in an environmentally sensitive manner.”

'In staff’s opinion, the proposed text amendment would further public health and welfare and contains adequate provisions for such facilities to operate harmoniously with surrounding uses.  Staff recommends that the attached zoning text amendments be approved as presented."
Notice of the public hearing was published in the Coastland Times on Thursday, January 22, 2004, and on Thursday, January 29, 2004, as required by law.

Mayor Muller asked Ms. Gallop to explain the circumstances that brought this forward; Ms. Gallop explained that Dare County approached staff with a need to develop well sites around the Town.

Mayor Muller announced the public hearing open at 9:20 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 9:20 a.m.

MOTION:  Comr. Gray made a motion to adopt the ordinance concerning the addition of public utilities as a conditional use as presented.  The motion was seconded by Comr. Oakes which passed 4 – 0 (Comr. Sadler was absent.).

A copy of the ordinance concerning the addition of public utilities as a conditional use, as adopted, is attached to and made a part of these minutes as shown in Addendum "C".

MAYOR MULLER RECOGNIZED DARE COUNTY ATTORNEY

Mayor Muller recognized Dare County attorney Norma Mills in the audience.

PUBLIC HEARING to consider conditional use application for a public utility facility well site at 300 Carolista Drive within the Jockey's Ridge State Park property

Zoning Administrator Courtney Gallop summarized the Planning and Development staff memo dated January 26, 2004, which read in part as follows:

"On behalf of Dare County, CDM Engineering has filed the attached conditional use application for the construction of an underground public utility facility- specifically a mounded, unmanned water production well. The applicant is proposing construction of the well site within an easement on the Jockey’s Ridge State Park property known in the Dare County tax records as 300 West Carolista Drive.  The site would be accessed from a single, 14-foot wide, gravel access drive approximately 255 feet west of US 158 which would include the one parking space required for public utility facilities under Section 22-251 Off Street Parking and Loading.  

'The proposed well site would be located in the SPD-20 Residential zoning district.  At the time of the preparation of the memorandum, the zoning ordinance does not allow public utility facilities in the SPD-20 Residential district as either permitted or conditional uses.  Prior to submittal of this conditional use permit for Board of Commissioners review, the applicant’s proposed zoning text amendment to include public utility facilities in the SPD-20 Residential District must be adopted. 

'If adopted by the Board of Commissioners as proposed, the conditions that would applicable to this use are the same found in Section 22-303 c.5. of the Town of Nags Head Zoning Ordinance (attached for reference). The site plan shows compliance with the three specific development conditions however, it should be noted that under the provisions of Section 22-407 the applicant has submitted the attached alternative buffer compliance plan dated November 24th 2003, to satisfy the third condition pertaining to a buffer yard “A” site boundary buffer.  Given the unique design of the facility in that it will be buried, mounded, and invisible to the eye, it is staff’s opinion that the planting schedule submitted by the applicant to stabilize the well mound and surrounding ground is an adequate plan to meet the intent of the buffer yard “A” required by Section 22-303 c.5.  Staff feels that more literal compliance with the buffer requirement may draw undesirable attention to the facility instead of screening it from view.

'The easement document between the property owners (listed by Dare County tax records as the State of North Carolina) and the Applicant (Dare County) creating the easement area that will support the well site use is being prepared by the appropriate parties. Staff recommends that the area needed for the well site be established by a recorded easement prior to submittal for Board of Commissioners review.

'Planning Board Recommendation:

At their regular meeting of December 16, 2003 the Planning Board members voted unanimously to recommend approval of the proposed conditional use application with the following conditions:  

1) Prior to submittal for Board of Commissioners review, public utility facilities are to be permitted in the SPD-20 District as a conditional use.

2) Prior to submittal for Board of Commissioners review, the applicant shall provide staff with a recorded copy of the easement intended to contain the proposed well site.

3) Prior to issuance of a certificate of occupancy for the well site, the site shall be stabilized in accordance with the approved alternative compliance buffer plan

'Staff recommendation:

Staff reviewed the applicant’s attached conditional use request.  Staff recommends that the conditional use permit be approved with conditions #1 and #3 as recommended by the Planning Board and with a modification to Planning Board condition #2 as follows:

'Modified Condition #2) Prior to issuance of a building permit, the applicant shall provide staff with a recorded copy of the easement intended to contain the well production site. This easement shall be reviewed by the Town Attorney and found to be adequate, prior to its recordation.

'The applicant has advised staff that the easement between the State of North Carolina and Dare County is still being finalized and is unlikely to be recorded before the Board of Commissioners’ review as originally recommended by staff and the Planning Board.  In lieu of the official easement agreed upon between the parties required by staff’s condition # 2 the applicant, has attached a memorandum of understanding for the Board’s consideration, to address this requirement.  Staff anticipates the applicant being able to elaborate on the status of the agreement and answer specific questions the Board may have about the easement at public hearing. Given the applicant’s assurances that the finalization of the easement is forthcoming, staff recommends the above modification of its original recommended condition #2.

'Because the site plan under consideration is a conditional use application, the Board of Commissioners shall make affirmative findings of the following:

1. The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

The proposed plan meets the requirements of the Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances.

2. The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted (dependant upon Board Approval of the necessary zoning text amendment).

It is staff’s opinion that this proposal will not pose a danger to public health and safety if developed in compliance with the proposed site plan.

3. The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made.

Please refer to the attached memorandum from the fire department."
Notice of the public hearing was published in the Coastland Times on Tuesday, January 13, 2004, and on Thursday, January 15, 2004, as required by law.

Mayor Muller announced the public hearing open at 9:24 a.m.

There being no one present who wished to speak, Mayor Muller announced the public hearing closed at 9:24 a.m.

Mayor Pro Tem Murray said that he feels the request is a good thing as it will assist in expanding the water system; he wants to make sure the site blends into the background as the other water well sites do.
Comr. Gray confirmed with staff that the access road is in shifting sand and that Dare County as the applicant is expected to be responsible for stabilization of the site with fescue grass.

Mayor Muller confirmed with Mr. Wilson that restrictions around this site do not affect any surrounding private properties.  Mayor Muller noted that the attached Memorandum of Understanding (MOU) between the State Department of Environmental Resources (DENR) and Dare County refers to Dare County receiving free water.  Town Manager Fuller responded that the Town is not a part of the MOU which is between Dare County and the State; the Town will continue to bill Jockey's Ridge State Park for water use.
It was Board consensus that Town Manager Fuller verify that Dare County is aware that the MOU between them and the State concerning water usage billing does not involve the Town.  
MOTION:   Mayor Pro Tem Murray made a motion to make the following required findings of fact:

- 
The applicant has met the requirements of the Town of Nags Head Zoning Ordinance, Subdivision Ordinance and other applicable ordinances,
-
The use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted (dependant upon Board Approval of the necessary zoning text amendment),
-
The use as proposed will not overburden the fire fighting capabilities and the municipal water supply capacity of the Town as said facilities and capabilities would exist on the completion date of the conditional use for which the application is made,
and to approve the conditional use application for a public utility facility well site at 300 Carolista Drive with the following condition:

Prior to issuance of a building permit, the applicant shall provide staff with a recorded copy of the easement intended to contain the well production site. This easement shall be reviewed by the Town Attorney and found to be adequate, prior to its recordation.

The motion was seconded by Comr. Oakes which passed 4 – 0 (Comr. Sadler was absent.).

MAYOR PRO TEM MURRAY – MODIFICATION TO TODAY'S AGENDA

Mayor Pro Tem Murray received consensus from Board members to add to today's agenda a report of the results compiled from the Nags Head School Attendance Zone survey.

APPROVAL OF MINUTES

MOTION:   Comr. Gray made a motion to approve the minutes of the January 7, 2004, Regular Session and the January 21, 2004, Adjourned Regular Session with the following modification to the January 7, 2004, minutes:  

Modify the motion concerning the tabling of the vote on the Village Realty freestanding sign to read that Mayor Pro Tem Murray made the motion and that Comr. Oakes seconded the motion.

The motion was seconded by Comr. Oakes which passed 4 – 0 (Comr. Sadler was absent.).

OLD BUSINESS/ITEMS TABLED FROM PREVIOUS MEETINGS

Town Manager Fuller - Update on beach nourishment project
Town Manager Fuller stated that federal funding for beach nourishment projects has been zeroed out in the President's budget which has not yet been voted on by Congress.  The Beach Nourishment Committee will meet and work with its legislative delegation to get the funds returned.

Mayor Muller emphasized that there are two (2) separate issues in the President's budget:  1) No money has been included in the President's budget for beach nourishment projects, and  2) The President has proposed changing the federal shared formula so that the federal government would not pay any portion of the renourishment of the continuing maintenance of the beach for the 50-year project – proposed for all beach nourishment projects.
Town Manager Fuller stated that the Project Coordinating Agreement is still being worked on; the Committee is scheduled to meet later in February 2004. 

Town Manager Fuller - Request for authorization for Mayor to execute berm project contract

Town Manager Fuller stressed the importance of providing authorization for the Mayor to sign the berm contract in a timely manner, i.e., as soon as it is received.  

Mayor Muller reported that a presentation updating the public on the berm project was made last week by the FEMA consultant.

Public Works Director Dave Clark provided an update on the berm project.  He stated that it is hoped that the contract for construction of the berm will be executed this week; the contractual documents were received and reviewed by the Town Attorney last week and changes relayed back to the FEMA consultant for incorporation.  

Mr. Clark explained that the engineer performed a survey of the beach sand from the Town line at Eighth Street to the Park Service Beach Access in South Nags Head.  Every 500 feet of sand was evaluated; the survey indicates a deficit of available sand for the project; sand samples were obtained to compare with the inland areas (Wanchese) to determine compatibility.

Mr. Clark distributed the draft beach restoration plan and the Town beach (sand) profile which was prepared by the Coastal Science & Engineering consultant.  The pre-bid meeting has been scheduled for Thursday, February 12, 2004.  After the bids are reviewed, the costs will be provided to the State and to FEMA to verify funding as the costs have been increased since it was originally thought sand could be found locally.

Comr. Oakes asked what is being requested of the Board today.  Mayor Muller stated that staff is requesting that the Board authorize him to sign the berm project contract when it is ready, otherwise a special meeting would need to be called.  

Mr. Clark displayed a chart showing the amount of sand required and where it is coming from; the areas that are in more critical need are to be looked at first; operations are to halt the first of May because of the protected turtle season. 

In response to Mayor Muller, Mr. Clark explained that he has talked to NC DOT about the paving of SR 1243 – NC DOT has indicated that the repaving project is not anticipated to be funded until next fiscal year, i.e., the project may not begin until Labor Day.   Mayor Muller said that it would not make sense to begin the repaving project until the operation of trucks hauling sand is complete.

Mayor Pro Tem Murray emphasized his concern about sand compatibility and schedule; Deputy Town Manager Rhonda Sommer stated that she will be requesting a monthly progress report from FEMA.  He also expressed his concern about disruption of the Easter holiday and wants to make sure the Board is aware of the schedule.

Comr. Oakes asked about the rationale in allocating sand first to the higher erosion areas.  
Mayor Muller said that while he understands Comr. Oakes' concern, since there is limited resources, sand should be placed where it will last the longest.  Mayor Muller stated that the Board made the decision some years ago to protect the at-risk roads such as Surfside and Seagull Drives.

Comr. Oakes asked Board members to consider having another discussion about another type of access for those cottage owners whose access roads are at a high risk.

Mayor Muller asked Board members if they wanted staff to schedule a future Board discussion to revisit the Board's current policy and to evaluate a new policy.

Comr. Oakes questioned why the mile section in front of Town Hall area was excluded from the project; Mr. Clark stated that when the beach profile was prepared, the consultant could not make a valid case to FEMA that this area is in as much need as other areas of Town.

Mayor Muller urged the Board to authorize him to execute the contract so the project can move forward as quickly as possible.

Mayor Pro Tem Murray asked Board members to consider the option of ceasing installation of the berm during the Easter timeframe.  Board members did not speak in favor of this option.
MOTION:  Mayor Pro Tem Murray made a motion to authorize Mayor Muller to sign the berm project contractual documents at a cost not-to-exceed $12.50 per cubic yard of sand and to instruct staff to work with the contractor to begin the berm project in the South Nags Head area where erosion rates are highest and where deficits are the greatest and to finish that area first before moving north.  The motion was seconded by Comr. Gray.  

Comr. Oakes confirmed that the motion includes the stipulation that FEMA and State reimbursement is forthcoming and that the necessary CAMA and Division of Coastal Management (DCM) permits have been obtained. 

CONTINUATION OF MOTION:  The motion passed 4 – 0 (Comr. Sadler was absent.).

Town Manager Fuller – Permission Letters to Oceanfront Property Owners for Berm Project
Town Manager Fuller reported that staff has received the returned permission letters for the berm project from over 93% of the oceanfront property owners.  He reported further that a handful of “nos” have been received and that approximately 40 property owners have not yet responded.  
Town Manager Fuller requested that Board members review the list of those who have not yet responded and contact some property owners that they know personally on their own.  He stated that he would distribute to Board members a list of those who have not yet responded later in today's meeting.
REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING AND DEVELOPMENT DIRECTOR 

Review of preliminary subdivision plat of parcels A-1 and A-2 (South Ridge vicinity) in conjunction with Dare County waiver requests from Sections 18-9, 18-12, and 18-113 of the Town Code of Ordinances pertaining to lot access and frontage requirements

Planning Director Tim Wilson summarized the Planning Board and Planning and Development staff memo dated January 26, 2004, which read in part as follows:

"Dare County, represented by Albemarle engineering, is seeking preliminary plat approval to create a 1.035 acre parcel of land referred to as proposed Parcel A-2 on the attached preliminary plat of subdivision.  The County intends to construct a public utility facility on this property, namely an underground well production site.  This well site location will be one of a series of strategically located well sites representing a comprehensive system to increase the water supply capacity being delivered to the North Reverse Osmosis Treatment Plan to meet increasing public water supply demands.  The well site facility would be very similar to the well site conditional use permits the Planning Board and Board of Commissioners have recently reviewed.  The proposed lots shown on the attached plat are located in the R-2 Medium Density Residential zoning district where public utility facilities are a conditional use.  

'The preliminary plat as presented does not satisfy all of the subdivision requirements of Chapter 18 (Subdivision Ordinance).  For those sections the plat is not in conformance with, the applicant has submitted a waiver request for consideration.  In memorandum dated January 12, 2004 County Attorney Norma Mills sets forth the waivers and variances requested by the County, the reasons behind the requests, and why approval of such request would be proper under the Town Code.  

'The sections of Chapter 18 from which the applicant is seeking waivers are identified and highlighted below:

'Section 18-9 prohibits the subdivision of lots without access to a public street or highway improved to Town standards.  Proposed parcel A-2 would be approximately 259 feet west of the US 158 right-of-way and would not have direct contact with the highway except for a 20- foot wide access easement and utility dedicated to the county. Should the requested waiver of this section be granted, staff recommends that prior to recordation of the lots; the Town attorney shall review a written easement agreement between Dare County and Nags Head Construction and Development establishing each party’s maintenance and usage rights and obligations. 

'Section 18-12 prohibits new residential lots from having direct access (such as individual driveways) to any of the State highways unless a waiver is obtained.  The applicant intends to construct a single driveway from US 158 to the future well site on proposed parcel A-2.   

'Section 18-113 of the Town Code requires all lots within a subdivision to have a minimum of 50 feet of frontage on a public street.  The proposed lot lacks any frontage on a public street and will be in essence “landlocked” and accessible from an easement only, if the waiver is granted.  

'The applicant, under the provisions of Section 18-10 (attached), is hereby requesting that the Board of Commissioners grant the appropriate waivers and variances related to lot access and frontage requirements.  

'Staff Analysis and Recommendation:

Planning staff, the Fire Department, Public Works Department, the Public Safety Department, and the Town Engineer have no objections to the granting of the requested waivers.  Planning staff has considered this request and determined that granting it would not nullify the spirit or intent of the subdivision ordinance. In staff’s opinion this proposal would have no adverse effect on the intent of the subdivision ordinance which is to provide for the “orderly, efficient and economical development of the Town”, primarily because Lot A-2 would not be used for typical residential or commercial building or development purposes should the waivers be granted with the recommended conditions concerning lot access and use of property.  Similarly, staff has determined that the spirit and intent of the zoning ordinance, and master land use plan would be preserved if the requested waivers were granted, as long as the lot is used in the manner intended by the applicant.

'In staff’s opinion, the requested waivers should be approved in that the provision of improvements and requirements for which the waivers are being sought are not requisite to serve the public interest due to the proposed specific use of the property in question, and that the establishment of such proposed use would in fact further and serve the interests of public health and welfare by promoting improved water supply and distribution county wide. Staff has determined that due to the critical nature of the public need for more water, and the fact that suitable well sites are scarce due to the strategic nature of their locating, and evaluating such sites can be a lengthy process as well as extremely expensive for county residents and taxpayers, unnecessary hardship would result from strict compliance with Chapter 18. 

'Staff therefore recommends that the waivers be granted as requested subject to the  following conditions:

1. Prior to recordation of the final plat, staff shall review the language of the access easement agreement to confirm that obligations for maintenance and usage of the access road are specified for each party to the easement.

2. Prior to Board of Commissioners review, the plat shall bear a note stating that development of Lot A-2 shall be limited to a well production site for the Dare County reverse osmosis plant. 

Condition #2 above has already been discussed and agreed to by the applicant and appears as Note 13 on the submitted plat.  Staff’s recommendation to approve the requested waivers is strongly based and dependant upon this condition.

'Accordingly, conditioned upon the approval of the waiver request is stipulated above, staff furthermore recommends approval of the preliminary plat.  

'Please be advised that an action denying the waiver request would result in a denial of the preliminary plat in the plat as presented does not meet all applicable requirements of the Code.  Board action on the waiver request is therefore required first in that the decision on the preliminary plat is subject to and contingent upon the decision made on the waiver. 

'Planning Board Recommendation:

At their regular meeting of January 20, 2004 the Planning Board members voted unanimously to recommend approval of the requested waivers based on their concurrence with all findings and conditions as presented in staff’s analysis and recommendation.  The Planning Board determined that an unnecessary hardship would result from strict adherence to all requirements of Chapter 18 and it would be in the general public interest to grant the waivers as requested.  The Planning Board members also voted to recommend approval of the preliminary subdivision plat with staff’s recommended conditions.  As the Planning Board’s discussion of this item concluded, Albemarle Engineering, on behalf of the applicant, expressed agreement with and acceptance of the recommended conditions."
MOTION:   Mayor Pro Tem Murray made a motion that the Board finds that extraordinary conditions exist to justify the granting of the existing waivers on the following condition – to be applied to the subdivision plat:

-
Prior to recordation of the final plat, staff shall review the language of the access easement agreement to confirm that obligations for maintenance and usage of the access road are specified for each party to the easement.

The motion was seconded by Comr. Oakes which passed 4 – 0 (Comr. Sadler was absent.).

Mayor Muller reported that this Board action completes the process.  He recognized and introduced Doug Langford in the audience who he stated has been the lead agent in obtaining well sites for Dare County and has worked long and hard on this and other well site procurements.  In addition, Mayor Muller thanked Dare County attorney Norma Mills for her assistance.

NEW BUSINESS

Consideration of grant request from Jennette's Pier for environmental educational programs 
Mayor Muller welcomed Neal Conolly, Executive Director of the NC Aquarium Society and Ray White, NC Aquarium Society Board member to the meeting.

Ray White, NC Aquarium Society Board member; he thanked the Board for last year's grant which enabled the Aquarium to procure educational programs, hold special events, upgrade classrooms, install exhibits, hire part-time exhibitors and publicize those events; he requested this year’s grant and explained that the arcades have been removed in order to install more on-hand types of educational operations in that room. 

Neal Conolly, Executive Director of the NC Aquarium Society; the Aquarium Society Board voted to proceed in concept with the rebuilding of the pier and they are looking at constructing it to its original length of 740 feet; the pier house will open the first of May with educational exhibits and programs in conjunction with the Aquarium; they are in the process of developing partnerships with other agencies across North Carolina such as the Girl and Boy Scouts; they are also continuing to work on preparation of a Memorandum of Understanding (MOU) with all agencies involved.

Town Manager Fuller reported that some repair structural work will be done in the next two (2) weeks on the pier house; in addition, the contract has recently been renegotiated for the use of the buildings for the seasonal lifeguards.  

MOTION:  Mayor Pro Tem Murray made a motion to grant the funding request for educational purposes in the amount of $14,500 to the NC Aquarium Society.  The motion was seconded by Comr. Gray which passed 4 – 0 (Comr. Sadler was absent.).

Nags Head School Attendance Zone survey results

Mayor Muller explained that the Board amended today's agenda to add a report from the Nags Head School Attendance Zone Survey Committee.

Employee Jim Northrup distributed and presented Nags Head School Attendance Zone Survey results.  The Committee was made up of Mayor Pro Tem Murray, Comr. Oakes, resident Majid Elbers, and Town employees Andy Garman and Jim Northrup; the survey was the result of direction from the Board at their January 7, 2004, meeting.  Mr. Northrup presented the results via a PowerPoint presentation after an explanation of the questions on the survey.

Mayor Pro Tem Murray thanked the residents who attended today's meeting.  He stated that he believes the Town is involved in this important issue because by the Board of Education (BOE) not having a flexible attendance policy, it threatens the Town's diversity and the Town's vision for the future.  He stated that the survey reveals different numbers than what the BOE came up with; their rigid policy is not in the best interests of the children; he would like the Board to encourage the BOE to adopt a flexible attendance policy.

Mayor Muller said that the issue is one of enormous importance to the Town; he would like the Survey Committee to review the results to compare with most recent demographic results from the school board and if people are allowed to move their numbers will not work.  Mayor Muller emphasized that the flexible attendance line will not hurt the BOE's educational values but will, in fact, enhance it. 
Comr. Oakes stated that the survey shows some factual evidence that significant population changes will be made in Nags Head and family groups moving out will damage the Town's diversity.

Comr. Gray said that the issue is a political one and he does not agree with having two (2) high schools to begin with; he questioned if there would be support from the other beach towns. 

Mayor Pro Tem Murray said that he will request a Closed Session today to discuss possible legal contexts of this issue. 
It was Board consensus that the Committee review the survey results in terms of demographics; and that the Committee look at possible political strategies that can be used to identify any possible avenues to pursue the goal of a flexible attendance line. 
Mayor Muller stressed that staff is being used for research purposes only as he does not want to put staff in the middle of a political issue.

Town Manager Fuller said that the BOE attendance policy is so rigid that it forces some Nags Head residents to make decisions they would not normally make – the real issue is the attendance policy and not the actual attendance line.

ADJOURN FOR LUNCH

Mayor Muller adjourned for lunch at 11:51 a.m. and scheduled the Board to reconvene at 1:15 p.m.

RECONVENE FROM LUNCH

The Board reconvened from lunch at 1:15 p.m.

Report from Artwork Selection Committee
The report from the Artwork Selection Committee meeting of January 14, 2004, was presented to the Board and read in part as follows:

"REVIEW OF ARTWORK BROUGHT IN BY COMMITTEE MEMBERS

Kim Allen – Brought in two (2) Frans Van Baars limited edition prints.   It was Committee consensus to add Frans Van Baars to the list of artists.   Carolyn Morris is to contact Mr. Van Baars to find out if he is still a working artist.

'Melanie Smith – Brought in the oil-on-canvas “Watching” by artist Gregory Kavalec. 

She also brought in for Committee consideration an antique engraving “The Priests of Secota” done in 1590 by Gysbert Van Veen – created from drawings by Governor John White, grandfather of Virginia Dare. 

'Mary-Ellen Riddle – Brought in airplane painting by artist Patrick Leger.  

'Kerry Oaksmith-Sanders – Brought in painting from the Cooperative Extension Service “Ed’s Shed” by artist Julie Moye.   It was Committee consensus to add Ms. Moye to the list of artists.   

'Joy Hannan-Copanezos – Brought in hanging ceramic sculpture by Fred Vallade; Vase sculpture by Bob Hathaway; and cherry wood sculpture by Tucker Freeman.

'Joan Perry-Johnson – Brought in pottery by artist Antoinette Mattingly.  It was Committee consensus to add Ms. Mattingly to the list of artists.

'The Committee unanimously passed a motion to purchase the antique engraving “The Priests of Secota” by artist Gysbert Van Veen for the price of $1,200.   

'The Committee unanimously passed a motion to purchase the painting “Watching” by artist Gregory Kavalec for the price of $485 plus $85 for the frame.      It was Committee consensus to add Mr. Leger to the list of artists.

'UPCOMING SHOW AND UPCOMING COMMITTEE MEETING

Majid Elbers asked Committee members to visit the Jim Lee Photography Show at Roanoke Island Festival Park when they had a chance during the month of February 2004 for consideration of historical photography. 

'The next Committee meeting, February 11, 2004, will be at Glenn Eure’s Ghostfleet Gallery to view the Frank Stick Memorial Show.  

'LOCATIONS CHOSEN FOR ARTWORK

It was Committee consensus to hang the following artwork:

Tricia Ibelli – Nobility With Mobility – Across from Mayor’s office

Karen Aneiro – Astride The Flying Change - Front stairwell

Inger Seitz – We Have Been Flying Over 100 Years – But Never Got A Party – Across from Break Room; in place of Steve Lautermilch’s painting

Steve Lautermilch’s painting – Front stairwell

J. Aaron Trotman – Young Wright Flyer – Realized Dream Of A Ten-Year Old –  Include on id plate the date when the Dare County program for kids began, i.e., “Begun in 1999”, – Next to Planner’s Office

Ann Gibson-Snyder – Three Sails  – Planning hallway next to receptionist

Ann Gibson-Snyder – View From Bob’s Boat – West wall of hallway behind front desk receptionist"
Mayor Muller reported that the Town's artwork collection will be on display at Roanoke Island Festival Park during the month of December 2004; he will be meeting soon with the Committee Chair to discuss the associated brochure and reception for the show.

Report from Citizens Advisory Committee

The report from the Citizens Advisory Committee meeting of January 12, 2004, was presented to the Board and read in part as follows:

"Vice-Chair Susan Boncek Minutes Approval

· Minutes from the December 8, 2003 meeting were approved.  

'Commercial Community Appearance Award Update

Vice-Chair Boncek announced that the winners of the community appearance award have been notified and invited to the February 4th Board meeting to accept their plaques.  Kevin Schwartz stated he would attend the Board meeting as a representative of the CAC.  Kevin also confirmed with the committee that a most improved site category would be added next year during the Commercial Community Appearance Award selection process.

'Resolution to the Board of Commissioners

A resolution to rank the linking of the westside neighborhoods higher on the BOC Capital Improvement List (CIP) was presented to the committee for their review and approval.  The resolution was adopted unanimously.  Michelle Gray was asked to make sure the Board was presented a copy of the resolution at the Board Retreat on January 13, 2004.

'New Business

Ralph Lightner asked staff whose responsibility it was to protect/police the dunes.  Chief Cameron responded that it is the responsibility of all – town officials, town employees and town citizens.  The dunes are patrolled daily by various town departments and numerous citations have been issued so far this year.  Diligent monitoring is necessary to protect the dunes.

'Mr. Lightner also asked if the Town had plans to replace Seagull and Seaside Drives that were severely damaged during Hurricane Isabel.  Dep. Town Manager Sommer reported that a plan to replace the streets after the berm project is completed is in place with a gravel street in the meantime.  

'Susan Boncek remembered in the past we had posters/signs installed on the dunes quoting a General Statue making it illegal to walk across or cause damage to a dune.  Staff was asked to research the possibility of again printing and installing signs to discourage climbing on the dunes.

'Rascoe Hunt reported the yellow tape on the closed beach accesses is causing damage to the dunes because people are walking on the dunes to access the beach.  Staff was asked to install sand fence along these affected areas to deter further damage.

'Camille Lawrence mentioned the Town brochures are a good tool for the visitors but they are too wordy and are out for distribution too late.  The brochures would be better served in the mailings that are sent out to the hotel/cottage renters in October for the upcoming season.  Dep. Manager Sommer made note of her recommendations for the future but stated the immediate season brochure was already at the printer.

'Berm project update was provided to the committee by Dep. Planning Director Bruce Bortz.  

'Pat Moore asked for an update on the repaving of the beach road in South Nags Head.  Dep. Town Manager Sommer stated that NC DOT has reported the road would be repaved in the Spring.  The Town has sent a letter of reminder of this understanding to NC DOT.  Mrs. Moore also expressed her concern about the litter that continues to be ignored along and in the ditch in South Nags Head.  She understood the ditch is the responsibility of the NC DOT, but asked if our Public Works Division could pick up the large floating items in the ditch.

'Russell Lay stated the citizens are always asking the Town to do more and he would like to see the community get more involved.  In order to be proactive he suggested the businesses and the different neighborhoods be encouraged to begin a clean sweep campaign along the beach and/or their neighborhoods.  The Town could provide the bags and pick up the garbage after it is collected.  

The committee decided to put this on the February agenda as a “public service project” for discussion.

'Susan Boncek reported the First Flight Centennial Celebration went very well and thanked the Town for their help during the event.  

'Camille Lawrence stated the visitors she had at her hotel praised the Outer Banks for the First Flight Celebration.

'Other Business

Chief Cameron announced that long time resident Walter Gray passed away over the weekend.

'Biker Rally – Chief Cameron announced that going forward the annual Harley Davidson Biker Rally would be scheduled every second weekend of April.  This year the event falls on Easter Sunday.  The director of the rally and Chief Cameron are scheduling a meeting with local churches to coordinate a mutual time for the motorcycles to hold their exiting parade on Sunday.  

'Lifeguard duty will begin the week before Memorial Day weekend since the holiday is the last day of the month."
Update of bids received for architectural firm for South Nags Head Fire Station

Town Manager Fuller's memo dated February 2, 2004, was presented to the Board and read in part as follows:

"Attached please find a memo from Assistant Fire Chief Butch Osborne concerning the architectural and engineering services for the proposed South Nags Head Fire Station – for discussion at Wednesday's Board meeting. 

'I am in support of staff's recommendation to utilize the TAF Group to provide architectural and engineering services for the project.   Request Board authorization to allow staff to contact the TAF Group to begin the process."

Assistant Fire Chief Butch Osborne summarized his memo dated January 30, 2004, which read in part as follows:

"The Town has received nine (9) responses to its Request for Proposal for architectural and engineering services for the proposed new fire station that is scheduled to be built to serve South Nags Head and the Nags Head / Manteo causeway area.

'I have evaluated each proposal, which was submitted, against the requirements set forth in the Town’s Request for Proposal. My evaluation consisted of a detailed review of the proposals with particular attention given to firms with experience with similar design, engineering and building over sight that relates to new fire station construction. Additional consideration was given to those firms with knowledge of local conditions and building in a coastal environment. 

'As part of this evaluation, I constructed a matrix and subjectively rated each requirement as set forth in the Town’s Request for Proposal. I have rated the firms based on my evaluation and their respective rating is identified in the attached matrix.  It is my recommendation that the  “TAF Group” of Virginia Beach, Virginia, receive first consideration.

'North Carolina General Statue’s now requires negotiation with the most qualified firm vs. award of contract based solely on cost.  Cost, however, is a negotiated consideration that can be a factor in the final selection of an architectural and engineering firm for the construction of the proposed new South Nags Head fire station.   

'NCGS 143-64.31

It is the public policy of this State and all public subdivisions and Local Governmental Units thereof, except in cases of special emergency involving the health and safety of the people or their property, to announce all requirements for architectural, engineering, and surveying services, to select firms qualified to provide such services on the basis of demonstrated competence and qualification for the type of professional services required without regard to fee other than unit price information at this stage, and thereafter to negotiate a contract for architectural, engineering, or surveying services at a fair and reasonable fee with the best qualified firm.  If a contract cannot be negotiated with the best qualified firm, negotiations with that firm shall be terminated and initiated with the next best qualified firm.

'The “TAF Group” has over a 50+ year history in the architectural and engineering business.  They have designed new fire stations and designed major renovations to existing fire stations in the Tidewater, Virginia area.  In particular they are the designers of the new Sandbridge fire station in Virginia Beach which appears to be the type of structure we are hoping to construct here in Nags Head.  If selected, the “TAF Group“ plans on utilizing Quible and Associates, a firm with an intimate knowledge of building in a coastal environment, as their land planning and engineering consultant.  TAF’s fire station projects have been under budget 83% of the time.   They have sufficient staff to devote to our project including a local architect, Beth Carbocci, who would serve as their project coordinator for the Town’s proposed South Nags Head fire station.

'The Town Manager, Deputy Town Manager and the Director of Public Safety have also reviewed these nine (9) proposals and they concur with my recommendation.  

'Staff will answer any questions that the Board of Commissioners might have. 
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It was Board consensus to authorize staff to contact the TAF Group to begin preparation of a contract and negotiation of costs for the design of the South Nags Head Fire Station.

Mayor Muller confirmed with Town Manager Fuller that staff is not in a position at this time, but hopes to by the March 2004, Board meeting, to discuss possible locations for the fire station.

Consideration of proposed Public Works Department reorganization 

Public Works Director Dave Clark summarized his memo dated February 10, 2004, which read in part as follows:

"With John Richeson’s retirement from the Deputy Public Works Director position, it appears to be the right time to restructure certain functions within the department to streamline operations.  Due to changes in the conditions that led to the creation of the Deputy position, the need for someone with that title no longer exists.  There are certain administrative functions that John has been performing which don’t require a Deputy Director’s knowledge (or salary), but which would overburden current staff if added to their duties.

'The Town Manager and I discussed the restructuring briefly during staff’s “Retreat preparation” meeting.  His thoughts, which I concur with, are as follows:

· Delete the Deputy Public Works Director position from the organizational chart;

· Create a new, Office Assistant (O. A., Grade 10) position within Public Works;

· Upgrade the Public Facilities Maintenance Supervisor to add the “Deputy Public Works Director” title to the position; and

· Upgrade one of the Water Plant Operator positions to a “Water Plant Supervisor”.

'In general, the new O. A. would:

· Administer the CDL drug and alcohol testing program within PW;

· Co-develop/monitor the PW Administration Operating Budget;

· Serve as the PW “Webmaster”;

· Answer/handle computer or data management-related questions;

· “Share” public interface (phone/information provision) duties with existing O. A.;

· Serve as Department Training Coordinator;

· Share (Sanitation, Water Distribution, Public Facilities Maintenance) Work Order

creation responsibilities with the current O.A.

'The “Deputy Public Works Director/Public Facilities Maintenance Supervisor” would have the added responsibility of being the acting PW Director in the Director’s absence and being “on-call” on weekends and holidays when the Director is out of town.  Serving as the acting Director would involve attendance at Staff Meetings and other functions where the Director would normally be present.

'The final change would involve upgrading one of the Water Plant Operator positions to that of Water Plant Supervisor.  The Water Plant Supervisor would perform the duties of an Operator plus:

· Supervise all Water Plant Operators;

· Prepare the Water Operations C.I.P. and Operating Budgets;

· Be the Operator in Responsible Charge (ORC) for the Fresh Pond WTP;

· Coordinate with Dare County on all water production issues;

· Prepare the monthly and annual water reports for DENR – Public Water Supply Section; and

· Work with consulting engineer(s) under contract with the Town for water related projects.

'The duties for the additional O. A. and the Water Plant Supervisor need to be “fleshed out” more completely and I have asked John to list both types of functions he was performing as the Deputy Director.  I would propose the following position deletions/additions/amendments:

'Current



Proposed
Deputy PW Director


(delete)

Pub. Fac. Maint Supv. – Grade 19
Deputy PW Director/Pub. Fac. Maint. Supv. – Grade 21

Office Assistant – 1 position

Office Assistant – 2 positions

Water Plant Operator – Grade 11
Water Plant Supervisor – Grade 16"
Mayor Muller noted that the proposal looked very good and he suggested that the new edition of job description formats be used for the Deputy Public Works Director/Public Facilities Maintenance Supervisor and the Water Plant Superintendent job descriptions.

MOTION:  Comr. Oakes made a motion to authorize the following changes:  

-
Eliminate the Deputy Director's position

-
Upgrade the Public Facilities Maintenance Supervisor by changing job title to "Deputy Public Works Director/" and changing the pay grade from Grade 19 to Grade 21

-
Upgrade one Water Plant Operator position (Grade 11) to a Water Plant Superintendent position (Grade 16)

-
Create additional Office Assistant position (Grade 10)

-
Utilize the new job description formats and present to Board in upcoming agenda under Consent Agenda

The motion was seconded by Mayor Pro Tem Murray which passed 4 – 0 (Comr. Sadler was absent.).

Presentation of six-month financial reports

Finance Officer Rhonda Sommer summarized the six-month report which read in part as follows:

"Attached you will find a summary financial report for both the General and Water Funds as of December 31, 2003.

General Fund Revenues

Taxes

'Total tax revenues collected for the six-month period ending December 31, 2003 were up $581,692 or 12.5% over the same period in the prior year.  Ad valorem revenues collected to date are $307,391 more than the same period in the prior year or 11.6%.  Land transfer tax receipts are up 14.4% or $35,204 due to continued strong local property sales.  Sales tax collected to date is up 19.6% or $103,009 over the prior year.  Local option sales tax consists of three half cent pieces, the third and most recent of which went into effect on December 1, 2002.  The increase in the 40 and 42 half cent taxes amounts to $20,855 or 11.9% and the 44 half cent tax contributes $182,284 in the current period versus no receipts in the six month period ending December 31, 2002.  The lone tax component showing a lower amount from the prior year is occupancy tax.  Occupancy lags the previous year by 6.3% or $67,051 due to the fall weather event.

Licenses and Permits

'Licenses and permit fees are down overall by 17.1% or $68,901 from 2002.  Privilege license revenue is up $59,147 due to the inclusion of rental homes among those businesses that require a license. Rental homes accounted for $54,928 of this increase.  Beach driving permits are up 12.8% or $1,410.  Building permits are down $104,510 or $35.6% with review fees down $25,399 or 45.3%.  The reduction in these revenues can be attributed to several factors such as the storm, the post storm moratorium on acceptance of new applications as well as a function of changes in process in the ordinances.

Intergovernmental

'Intergovernmental revenues are up $176,244 or 18.4%, due primarily to contributions from the Capital Reserve Fund of $461,846 being made early in the year netted against the loss of the contribution from Nags Head Leasing in the prior year of $208,064 as a result of asset transfer transactions.

Miscellaneous

'Miscellaneous revenues are down by $374,316.  The 2002 figures include the sale of the Nags Head Pond lots of $346,800 as a one time revenue source.  The current year figures also show a dreadful investment return due to the loss of all investment instruments with any significant return rate due to calls with replacements at significantly lower rates.  We also realized a loss on investments that were liquidated in the week following our fall weather event to solidify our cash position.  This loss was less than .9% of the total funds liquidated.  Further deteriorating this number are the increasing fees charged for the handling of our investment accounts.  And lastly, we are required to adjust fiscal year end holdings to market value.  This market adjustment is reversed in the beginning of the subsequent fiscal year and may not be realized in the first six months of the year based on our normal course of business of holding our investments to maturity.  We are currently exploring other options to improve our returns as well as lower our fees.

Other

'Other revenues include the pass through of YMCA rents in the amount of $361,502 in the six month period ending December 31, 2003 that were not present in the preceding year.  Facility fees echo the building permit and review fee revenue losses at a reduction of 51.6% or $79,632.

'Total revenues for the six-month period were $592,684 over the same period in the prior year for an 8.8% increase.  However the revenues budgeted for 2003-2004 increased by $1,911,872, indicating that we realized only 31.0% of that annual budgeted increase in the first half of the fiscal year.

General Fund Expenditures

'Total expenditures are up $1,367,707 or 27.3%. This is due to storm expenditures totaling $759,963 through December 31, 2003 as well as the first full year for pass through of YMCA rents of $361,502.

'Expenditures in Governing Body are down $26,621 due to no beach nourishment expenditures so far in this fiscal year.  Town Manager’s department shows an increase of $21,164 due to personnel costs and contracted services for town code review and increased advertising.

'Administrative Services total expenditures are down $8,436 over the prior year.  Legal services are up $12,949 over the same period in the prior year due to an increase in activities with BOA cases, contracts, leases, large structure issues, etc. 

'Planning and Development shows an increase of $47,200 due to storm related expenditures of $26,419 and grant funded expenditure for the Hollowell Street Access in the amount of $18,057. 
'Public Works Administration is up $615,563 overall, however $614,726 of this is storm related for contracted services.  Public Facilities Maintenance is down $252,508.  The six month period ending December 31, 2002 included $478,647 for acquisition of the Harvey tract on the sound.  The current six month period includes increases of $12,978 in storm expenditures, $18,288 in personnel costs, $76,312 in building repairs (roof on Station 16 is $99,217), and $101,753 in capital outlay for land and building.  Capital outlay includes an encumbrance of $90,000 for initial site work for the Twiford property, and closing and legal fees expenditures for Catfish closeout and land exchange with Mike Kelly.  Maintenance Garage is up $10,971 mostly attributable to rising group health insurance.  

'Sanitation is up $131,439 for the period.  This increase consists of $17,243 in storm related expenditures, $103,596 in increased capital outlay and $29,922 in debt service.  Tipping fees are up $33,029 or 10.9% (with another 3% increase in the tipping rate).  This translates into an increase in tonnage of 443 tons or 8% for the six-month comparison.

'The Police division of the Department of Public Safety is up $233,643 overall, with $38,798 in storm related expenditures.  Other increases were due to increased capital expenditures of $96,734 and personnel costs of $106,378 consisting of $30,000 in the timing of the contribution for special separation and $32,158 in group health insurance.  Animal control is down $22,147 as last year included the purchase of a new truck.  Fire division expenditures are up $96,296 total, with $26,025 in storm costs, $18,903 in group health, $12,980 in other personnel costs, $25,902 in increased vehicle repairs and the Forestry Service grant in the amount of $26,000.  Ocean Rescue is up $96,147 in the first six months of the present fiscal year with storm costs of $11,685, $34,503 in increased personnel costs, and increased capital outlay of $42,697. 

'Expenditures as a percentage of total budget are 50% versus 48% for the same period in 2002 and 55% in 2001.  Revenues over expenditures for the six-month period were $939,082 down from $1,714,105 at this point last year.  The overall expenditures to date remain consistent with the budget.

Water Fund

'Water Fund Revenues are down overall by $178,211. Utility charges are down by $93,733 over the prior year or 9.2%.  The largest impact occurred in the month of July due to the tremendous amount of rainfall when our utility charges were off by almost 300%.  August 2003 was down by 5.4% with the remainder of the six month period showing only a slight drop overall in utility charges.  Water sales to Dare County are up $43,774 due to Fresh Pond being operational for longer due to adequate water supply in the summer of 2003.  Impact fees are down by $153,000 from the six months ending December 31, 2002 which is consistent with the drop in building permit revenues and review fees.

'Water Fund expenditures are down by $ 65,644 from last year at this same time.  Septic Health is down $50,454 due to reduced year to date commitment for water quality testing.   The year to date expenditures for Water Operations is down due to reduced purchases for resale from the Regional Water System.  Revenues in the water fund exceeded expenses by $204,204 for the six-month period a 35% reduction from the prior year at this time.
Conclusion
'In conclusion, the Town should continue to be conservatively cautious during the remainder of this fiscal year and in preparations for next year’s budget.  Particular attention must be paid to Occupancy Taxes and Investment Earnings.  With the exclusion of FEMA, total General Fund revenues are at 62% of budgeted revenues versus 64% in the prior year.  While the short term impact from the storm event has not been apparently hazardous to revenues, the residual impact for the remainder of the fiscal year and into next year’s budget season is difficult to predict.  Likewise, the trends in Water Fund revenues  become increasingly difficult to predict due to the influences of weather and state regulations.  Expenditures in both Funds are being responsibly managed and coincide with the budgetary expectations at this point in the fiscal year."
Mayor Muller noted that this budget has the biggest chunk of undesignated fund balance which the Town may need in order to balance next year's budget.

Board members thanked Ms. Sommer for her presentation.

Discussion/consideration of Septic Health Initiative proposals

Deputy Planning Director Bruce Bortz summarized the Planning and Development staff memo dated January 27, 2004, which read in part as follows:

"At the December 3, 2003 Board of Commissioners Meeting staff presented a “request for proposals” (RFP) from Septic Health for the development of a Decentralized Wastewater Management Plan. This Plan is the fourth component of the septic health initiative.  The management plan will review and analyze the water quality data, weather data, contain a brief soils analysis, water use analysis as well as an analysis of the septic tank inspection reports the Town has been collecting since the inception of the program.  The consultant retained will also address any “hot spots” where follow up bacterial trace tracking may be necessary to pin point specific areas of contamination. The plan will also address what legal options are available to the Town should the Town consider any management options developed by the consultant.

'At the December 3rd meeting the Board authorized staff to distribute the RFP to qualified firms for consideration. If approved, the contract period for development of the plan would begin March 2004 with the final draft plan presented to the Board of Commissioners no later than July 2005. 

'Staff has received three proposals for consideration. The three proposals were from: Decision Support Professionals, the firm of McKim and Creed, and Stone Environmental. Staff has reviewed the proposals and are recommending Stone Environmental. Stone Environmental has assembled a team of highly qualified scientists and consultants. Stone Environmental clearly understood our needs and addressed those needs in a direct and precise manner. Stone Environmental understands EPA’s decentralized wastewater management guidelines and has worked with towns throughout New England and the United States for the development of similar plans. A review of some of the projects Stone Environmental has participated in are summarized on pages 15 through 17 of their proposal. On pages 17-19 of the RFP is a brief description of the primary staff that will be involved in the development of this Plan. Worthy of note is that Stone has retained the services of Dr. Davis Lindbo. 
'Dr. Lindbo is an Associate Professor at NC State in the Soil Science Department and has been one of the town’s strongest advisors on the Septic Health program well before the program began in 2000. Dr. Lindbo knows our program as well as staff does. Staff is recommending Stone Environmental based upon staff qualifications and prior work experiences with on-site wastewater management and planning issues. Staff is requesting authorization to meet with Stone Environmental to review and refine the work program, if necessary. Staff is also requesting authorization for the Mayor to sign a contract with Stone Environmental with a cost not to exceed $134,204. There is currently $30,000 in the Septic Health Operating Budget for this project and the remainder is available in the water fund retained earnings. A copy of all of the RFP’s are on file in the Town’s Clerks office."
Mr. Bortz requested authorization to meet with Stone Environmental and for authorization for Mayor Muller to sign a contract with Stone Environmental at a cost not to exceed $143,204.

Mayor Muller stated that one of the most important deliverables from the project is a mapping system for the Town's GIS system to help the Town predict where pollution problems may be about to occur because of old septic tanks or some other factor.  
Comr. Gray questioned the success of the program; Mayor Muller stated that the Septic Health Initiative has raised the public's awareness of septic issues; in addition, a lot of valuable information has been collected about the Town's water quality.  
Mayor Pro Tem Murray feels the septic health initiative has been one of the greatest programs for the Town's water quality and strongly encouraged the continuance of the program.

Mr. Bortz explained that approximately 700 septic tanks have been inspected/pumped as a result of the Town's incentive program. 
MOTION:  Comr. Oakes made a motion to authorize staff to meet with Stone Environmental and sign a contract for work on the Septic Health Decentralized Wastewater Management Plan at a cost not to exceed $134,204.  The  motion was seconded by Mayor Pro Tem Murray which passed 4 – 0 (Comr. Sadler was absent.)

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

Town Attorney Ike McRee had no new business to bring forward. 

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER

Town Manager Fuller – Oceanfront property owners who have not responded to berm project letters
Town Manager Fuller distributed to Board members a list of the oceanfront property owners who have not yet responded to the Town's request for permission for the FEMA berm project.

Town Manager Fuller – Update of employee retirement credit purchase program
Town Manager Fuller reported that an update of the employee retirement credit purchase program is provided in the FYI section of the Board's packages.
Town Manager Fuller – Water Consumption Units for Hotels
Town Manager Fuller reported that information concerning water consumption units and fees for hotels is provided in the FYI section of the Board's packages. 
Town Manager Fuller – Retirement of Carole Lewallen
Planning and Development Department employee/Planning Technician Carole Lewallen officially retired a few months ago but has been on contract with the Town.  Yesterday, February 3, 2004, was her last day with the Town. 

Town Manager Fuller – Retirement of Thurman Cartwright
Public Works Department employee/Maintenance Garage Supervisor Thurman Cartwright submitted his retirement papers to retire from Town employment effective February 28, 2004.
MAYOR’S AGENDA  

Mayor Muller - Request for Closed Session

Mayor Muller requested a Closed Session to review/discuss the disposition of 2003 Closed Session minutes and to consult with an attorney retained by the Town in order to preserve the attorney-client privilege relating to potential litigation.

Mayor Muller – Personnel Grievance Board issues

Comr. Oakes and Mayor Muller are working on issues pertaining to the Town’s Personnel Grievance Board.  Discussion/consideration of suggestions/recommendations for the Grievance Board will take place at the March 3, 2004, Board meeting.

Mayor Muller – County Well Sites

Mayor Muller said that the discussion today concerning well sites were very important because Dare County needs to increase their capacity.   He explained that the Towns of Kill Devil Hills and Nags Head have authorized allotments of water to use and neither town uses all of their allotments; if the towns were to use their full allotments, Dare County would be short water.  The County has been trying to get permits approved through the State to install two (2) new Reverse Osmosis plants to increase their capacity.  

For the past two (2) summers, the Town has worked with Kill Devil Hills and the County to emphasize water conservation so there is a common plan for water use if there is an issue with over-demand for water; the towns are not bound under the contract to accept the reduction but have always agreed to cooperate with Dare County on this important resource issue as it helps everyone.

Mayor Muller asked Board members if they would like to continue the policy of working with the County to conserve water beyond our contractual requirements until the two (2) tranes (wells) are in place.  
It was Board consensus to continue the current policy of working with Dare County to conserve water usage beyond the contractual requirements until the installation of the two (2) new wells. 

Mayor Muller – Membership Plaque Received from National League of Cities

Mayor Muller reported that the Town recently received a 20-year membership plaque from the National League of Cities.  The National League of Cities addresses municipal issues at the federal level in Washington, D.C.  The plaque is to be hung in the Board Room.

Comr. Gray – Clean up of South Nags Head

Comr. Gray requested a status of the clean-up of South Nags Head and SR 1243.

Town Manager Fuller explained that the Town does not have resources to pick up the trash in the NCDOT-maintained ditches and Town staff does not go onto private property to pick up trash.

Public Works Director Dave Clark is meeting with NC DOT maintenance engineer Alan Russell to prepare a plan to clean out the ditches as well as to clean up the west side right-of-way of SR 1243. Mr. Clark said that he will report to the Board after he meets with Mr. Russell; Mayor Muller stated that he would contact the NC DOT Rep. Stan White about the ditch clean-up issue also.

Public Works Director Dave Clark provided an update on the clean-up/repaving of the Surfside/Seagull Drives in South Nags Head. 

Comr. Gray – Leaving for vacation

Comr. Gray stated that he will be leaving soon for vacation and will be back on Saturday, February 28, 2004. 
Mayor Pro Tem Murray – Recreation Site behind Kelly's Restaurant

Mayor Pro Tem Murray questioned the status of the recreation site/track behind Kelly's Restaurant.

Town Manager Fuller explained that at last week's Coastal Resources Committee (CRC) meeting the variance request to allow development was approved; the Town is committed to clearing the site.  The CRC Board has now requested that the Town recombine the properties; staff is in discussion with Dare County about the cost of the recombination.

Comr. Oakes – Computer models for hotels

Comr. Oakes reported that the hotel modeling committee met and that Mark Kasten of Cahoon and Kasten will be working on the computer-aided design with various scenarios.

Comr. Oakes – Water Consumption Unit FYI item

Comr. Oakes requested clarification of the FYI item concerning water consumption units (WCU) and fees for hotels.  He stated that he calculated that if the bedrooms for single family houses are compared to hotel units, the hotel units are paying approximately double the amount.   

Mayor Muller stated that modeling of homes done years ago yielded a daily usage number for single-family homes of 400 gallons per day (does not apply to over 5-bedroom homes) – ½ WCU is charged for every 2 hotel rooms which would be 350 – 450 gallons in usage per room – so the range would be right in the middle.

Comr. Oakes – Live Audio Broadcast of Board Meetings

Comr. Oakes questioned if there were interest in broadcasting Board meetings (audio only) live as Dare County does.

Mayor Muller commented that this would allow staff and other interested persons to keep track of where the Board is on the agenda and to attend specific portions of the meeting that are of interest.

It was Board consensus that staff evaluate the possibility of broadcasting Board meetings live – audio only - as part of the upcoming CIP process.

Mayor Pro Tem Murray – Nags Head Lines Newsletter

Mayor Pro Tem Murray commended staff for the Town's Nags Head Lines newsletter publication and he encouraged the viewing audience to read it.   Mayor Muller said that he would like to look at other models for the newsletter as well as the possibility of including the newsletter on the Town's web site. 
Town Manager Fuller – Update of 2003 Delinquent Taxes
Town Manager Fuller reported that property taxes are now past due and that the Board will soon be requested to allow staff to advertise delinquent taxpayers in the newspaper.

Mayor Muller thanked everyone who has paid their taxes on time; he encouraged those who haven’t to provide payment.

CLOSED SESSION

MOTION:   Mayor Pro Tem Murray made a motion to enter Closed Session to review/provide disposition of Closed Session minutes; to prevent the disclosure of information that is privileged or confidential pursuant to GS 143-318.10(e); to consult with an attorney retained by the Town in order to preserve the attorney-client privilege relating to potential litigation; and afterwards, to re-enter Open Session to take action on the Closed Session minutes.  The motion was seconded by Comr. Oakes which passed 4 – 0 (Comr. Sadler was absent.).  The time was 2:52 p.m.

OPEN SESSION

The Board re-entered Open Session at 2:57 p.m.

MOTION:   Comr. Oakes made a motion to release the Closed Session minutes in accordance with the dispositions specified in the summary listing that was distributed to Board members prior to the Board meeting.  The motion was seconded by Mayor Pro Tem Murray which passed 4 – 0 (Comr. Sadler was absent.).

CLOSED SESSION

MOTION:   Comr. Oakes made a motion to re-enter Closed Session to consult with an attorney retained by the Town in order to preserve the attorney-client privilege relating to potential litigation and afterwards, to adjourn.  The motion was seconded by Mayor Pro Tem Murray which passed 4 – 0 (Comr. Sadler was absent.).  The time was 2:58 p.m.
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