Draft Nags Head Board Meeting Minutes

August 1, 2007


DRAFT  TOWN OF NAGS HEAD

BOARD OF COMMISSIONERS

REGULAR SESSION

August 1, 2007
The Town of Nags Head Board of Commissioners met in the Board Room at the Nags Head Municipal Complex at 9:00 a.m. on Wednesday, August 1, 2007.  

COMRS PRESENT:
Mayor Renée Cahoon; Mayor Pro Tem Anna Sadler; Comr. Wayne Gray; 




Comr. Bob Oakes; and Comr. Doug Remaley

COMRS ABSENT:
None

OTHERS PRESENT:
Acting Town Manager Bill Richardson; Town Attorney Ike McRee; Wayne Byrum; Butch Osborne; Dave Clark; Ralph Barile; Kim Kenny; Tim Wilson; Bruce Bortz; Kelly Wyatt; Kim Allen; Lisa Ward; Victor White; Miriam Beyer; David Masters; Al Byrum; G. Purser; Sonny Cobb; George Moore; Mark Kasten; Bob Muller; Sophie Sharp; and Town Clerk Carolyn Morris

CALL TO ORDER 

Mayor Cahoon called the meeting to order at 9:00 a.m.

MOMENT OF SILENT MEDITATION AND PLEDGE OF ALLEGIANCE 

A moment of silent meditation was followed by the Pledge of Allegiance.  Mayor Cahoon asked everyone to remember those in the armed services.

AUDIENCE RESPONSE
Town Attorney Ike McRee opened Audience Response.

George Moore, Nags Head resident; spoke concerning the upcoming agenda item about pump and haul septic systems; he was the one who had originally asked for a pump and haul septic system installation; it is a good and safe system and could apply to certain sites on a case-by-case basis; a good amount of the system should be buried and some fencing could disguise its appearance; he would like the opportunity to speak with the Board before a definite decision is made.

PROCLAMATION NATIONAL NIGHT OUT

Police Chief Byrum invited everyone to attend National Night Out scheduled for August 7, 2007.

Mayor Cahoon presented the Proclamation declaring National Night Out as August 7, 2007 to Chief Byrum.

On behalf of the Board, Mayor Cahoon thanked the Town's Community Watch Organization.

RECOGNITION OF EMPLOYEE WITH YEARS OF SERVICE
Police Chief Byrum introduced Lisa Ward, Police Division Office/Systems Manager, who was recognized by the Board for 15 years of service. 

CONSENT AGENDA

The Consent Agenda consisted of the following items:


-
Consideration of Budget Adjustment #1 to FY 07/08 Budget Ordinance
-
Consideration of Tax Adjustment Report

-
Approval of Minutes

-
Consideration of Information Technology (IT) Assistant position job description

-
Request for Public Hearing to consider Zoning Ordinance Text Amendment to Town Code Sections 48-
162(3), Parking Lot Requirements for Single-Family and Two-Family (Duplex) Dwelling Units, and Town 
Code Section 48-163(4) Parking Lot Requirements for all uses other than Single-Family and Two-Family 
(Duplex) Dwelling Units - to allow an applicant to use "plastic turf reinforcement grid  products" for 
20% of the required parking spaces

 -
Request for Public Hearing to consider Zoning Ordinance Text Amendment by Mr. Seth Dobie, Shelter 
Projects Design, Inc. to Town Code Section 48-91, Habitable Floors, to exempt the floor of a coastal 
watch tower from the 27-foot habitable floor height limitation

MOTION:   Comr. Gray made a motion to approve the Consent Agenda as presented.  The motion was seconded by Comr. Remaley which passed unanimously.

A copy of Budget Adjustment #1, as adopted, is attached to and made a part of these minutes as shown in Addendum "A".

A copy of the Tax Adjustment Report, as approved, is attached to and made a part of these minutes as shown in Addendum "B".

The Information Technology (IT) Assistant position job description, as approved, read in part as follows:

"GENERAL DEFINITION OF WORK:


Performs intermediate technical work in repairing, maintaining and supporting IT equipment, software and associated peripherals; does related work as required.  Work is performed under regular supervision.  

'ESSENTIAL FUNCTIONS/TYPICAL TASKS:

Installing, maintaining and repairing computer hardware, software and other related IT equipment and systems.

(These are intended only as illustrations of the various types of work performed. The omission of specific duties does not exclude them from the position if the work is similar, related, or a logical assignment to the position.)

· Inspects, troubleshoots, assembles, installs, adjusts and tests various types and brands of computers and associated peripherals used in offices and other locations within the Town.

· Troubleshoots and resolves hardware and software problems involving servers and network issues.

· Diagnoses defects, troubleshoots to the component level, repairs, or replaces defective parts.

· Performs preventive and corrective maintenance; cleans and checks computer units on a regular basis.

· Installs, repairs, and maintains computers and related equipment.

· Maintains back-ups of servers.

· Researches and evaluates equipment and software purchases; obtains price quotes, initiates purchase orders; tracks and maintains inventory of information technology related fixed assets.

· Maintains and modifies phone systems as needed.

· Provides technical support for users of hardware and software; creates and maintains user accounts; initiates and trains users.

· Sets up computers and video equipment for meetings and presentations.

· Maintains physical inventory of fixed assets for Administrative Services and Water Administration Departments.

· Provides basic GIS functions for town departments as needed.  

· Performs related tasks as required.

'KNOWLEDGE, SKILLS AND ABILITIES:

General knowledge of the operation, uses and capabilities of computer equipment; thorough knowledge of methods and techniques used to maintain and repair computer equipment; and resolve issues with software; thorough knowledge of the hazards of the work and of necessary safety precautions; ability to understand and carry out written and oral instructions; ability to read and understand maintenance manuals and to work from sketches, drawings and diagrams; skill in the use of computer equipment; ability to establish and maintain effective working relationships with associates.

'EDUCATION AND EXPERIENCE:

Any combination of education and experience equivalent to an associates degree in computer science and information systems experience.

'PHYSICAL REQUIREMENTS:

This is medium work requiring the exertion of 50 pounds of force occasionally, up to 20 pounds of force frequently, and up to 10 pounds of force constantly to move objects; work requires climbing, balancing, stooping, kneeling, crouching, crawling, reaching, standing, walking, pushing, pulling, lifting, fingering, grasping, feeling, and repetitive motions; vocal communication is required for expressing or exchanging ideas by means of the spoken word; hearing is required to perceive information at normal spoken word levels; visual acuity is required for depth perception, color perception, preparing and analyzing written or computer data, visual inspection involving small defects and/or small parts, use of measuring devices, assembly or fabrication of parts at or within arms length, operation of machines, determining the accuracy and thoroughness of work, and observing general surroundings and activities; the worker is subject to inside environmental conditions, hazards, and atmospheric conditions.

'SPECIAL REQUIREMENTS:

Reasonable accommodations may be made to enable individuals with disabilities to perform the essential tasks. Possession of an appropriate driver’s license valid in the State of North Carolina."

PUBLIC HEARINGS 

Public Hearing to consider moratorium to prohibit the installation and use of pump and haul septic systems for any type of development in the Town of Nags Head

Town Attorney Ike McRee introduced the Public Hearing concerning a moratorium to prohibit the installation and use of pump and haul septic systems.  He summarized the summary sheet which read in part as follows:

"Attached please find a proposed moratorium to prohibit the installation and use of pump and haul septic systems for any type of development in the Town of Nags Head for consideration at the August 1, 2007 Board of Commissioners meeting.  

'The proposed moratorium is in effect for 90 days to allow staff sufficient time to prepare appropriate Town Code amendments for full review by the Town Planning Board."

Notice of the Public Hearing was published in the Coastland Times on Thursday, July 19, 2007 and on Thursday, July 26, 2007 as required by law.

Town Attorney Ike McRee announced the Public Hearing open at 9:15 a.m.

Bob Muller, Nags Head resident and former Nags Head Mayor; he suggested that the Board adopt this moratorium and then move forward to adopt an ordinance prohibiting this type of septic system in the coastal zones; he feels that there is a clear policy against this type of system in the Town's Land and Water Use Plan; this type of system substantially increases damage and is only used where conventional septic systems cannot be used; the moratorium is a wise first step which should be followed by an ordinance followed by adoption of a resolution to urge the Dare County Health Department to adopt rules and regulations forbidding installation of pump and haul wastewater systems in areas of high environmental risk such as in the "V" flood zone areas; he would like the resolution he provided, if adopted, to be forwarded to other municipalities.

There being no one else present who wished to speak, Mr. McRee announced the Public Hearing closed at 9:19 a.m.

Mayor Cahoon questioned the use of this type of system in an emergency situation, i.e., when repairing/replacing an existing septic system.   

MOTION:   Comr. Doug Remaley made a motion to adopt the moratorium prohibiting pump and haul septic systems in the Town with the following modifications:

-  Paragraph V - Modify end date of September 5, 2007 to read November 1, 2007

-  Paragraph V - Add after last sentence:  This moratorium shall not apply to situations for temporary use of pump and haul septic systems, if necessary for the period of the emergency repair/replacement of an on-site septic system, for a period of time not to exceed 14 days.

The motion was seconded by Comr. Gray which passed unanimously.   The time was 9:30 a.m.

It was Board consensus to consider the resolution regarding the pump and haul sewage systems prepared by Bob Muller at the September 5, 2007 Board of Commissioners meeting.  

A copy of the moratorium prohibiting pump and haul septic systems, as adopted, is attached to and made a part of these minutes as shown in Addendum "C".

Public Hearing to consider site plan/conditional use application by Mr. Victor White, Landmark Engineering, on behalf of Mighty Wind United Methodist Church to construct a 13,080 square foot  religious complex; property is zoned R-2, Residential and is located at 4222 S. Croatan Hwy 

Mayor Cahoon thanked the Mighty Wind church officials for their patience in not being heard at last month's Board meeting.

Town Attorney Ike McRee introduced the Public Hearing concerning site plan/conditional use application for Mighty Wind United Methodist Church.   The Public Hearing was declared open at 9:25 a.m.

Town Clerk Carolyn Morris swore in Zoning Administrator Kelly Wyatt, Code Compliance Officer Kim Allen, and Landmark Engineering representative Victor White.

Zoning Administrator Kelly Wyatt summarized the staff report which read in part as follows:

"GENERAL INFORMATION

Applicant:  Victor White, Landmark Engineering, on behalf of Mighty Wind United Methodist Church. 

Application Request:  Site Plan/Conditional Use.

Purpose:  Construction of 13,080 sq. ft., 300 seat religious complex.  

Property Location:  4222 S. Croatan Hwy., Nags Head. 

Existing Land Use:  Vacant, undeveloped lot.

Zoning Classification of Property: R-2, Medium Density Residential Zoning District.  

Zoning Classification of Surrounding Properties:  Properties to north, south and west of this site are zoned R-2, Residential.  Property to the east of this site, directly across S. Croatan Hwy. is zoned C-2, General Commercial District.    

Land Use Plan Map/Policies: Land Use Plan classification is T-2, Transition.  This proposal is consistent with this land use classification.  The proposed use is additionally not identified as being inconsistent with stated land use policies

'SPECIFIC INFORMATION

Applicable Zoning Regulations:

· Use Regulations:  Religious Complex is a conditional use in the R-2, Residential Zoning District (Section 48-403(c)(1) attached). 

· Lot Coverage- Lot coverage shall not exceed 30 percent; however, the total lot coverage may be increased to 45 percent when on-site stormwater facilities are designed and constructed to retain and infiltrate on site the runoff from the first two inches from a storm event. Proposed coverage for this site is 23.94 percent, therefore lot coverage is compliant.  

· Building Height- The maximum allowable height is 35 ft. from grade.  The height of the structure is proposed at 33.6 ft. and therefore is compliant with building height.  
· Architecture Design Standards: The architectural requirements of Town Code Section 48-371(b) do not apply to this request as religious complexes are exempt from these standards.  

· Parking- The parking standard for a religious complex is one space per four seats in the sanctuary.  The applicant has indicated that a total of 300 seats will be provided therefore a total of 75 parking spaces are required for this use.  The applicant has proposed exactly 75 parking spaces, therefore, parking is compliant.  

· Buffering/Landscaping – Landscape buffering has been provided in accordance with the conditions of Section 48-403(c)(1)(d).  These plantings shall be 10 ft. centers and a minimum of 5 ft. in height at the time of installation.  The preservation and landscaping requirements of Town Code Section 48-371(g) have been met, the existing well field area in the northern portion of the lot may serve as an area of preservation.   

· Lighting- Lighting plans for this project are currently under review.  

'Water and Sewage Disposal: A preliminary approval of the sewage disposal system has been provided.  

'Stormwater Management:  The Stormwater Management plans for this site have been reviewed and approved by the Town Engineer.  

'Traffic Circulation:  Traffic circulation has been reviewed and approved by the Town Engineer.  

'Fire:  The relocation of a proposed fire hydrant must be reviewed and approved by the Fire Department prior to issuance of Building Permit.

'ANALYSIS 

Planning has reviewed and found compliance with lot coverage calculations, building height, landscape buffering, parking and lighting standards.  Stormwater plans and site circulation has been reviewed and approved by the Town Engineer.  Public Safety has reviewed the plans and the Fire Department requests the relocation of a proposed fire hydrant be approved prior to the issuance of a Building Permit.

'STAFF RECOMMENDATION

Based on the above review staff recommends approval of the site plan/conditional use application with the condition that the item noted in the July 2, 2007 Fire Department memo be addressed.

'PLANNING BOARD RECOMMENDATION

At its June 19th, 2007 meeting the Planning Board voted unanimously to recommend approval of the site plan/conditional use application as presented."

Notice of the Public Hearing was published in the Coastland Times on Thursday, July 19, 2007 and on Thursday, July 26, 2007 as required by law.

Victor White, Landmark Engineering; stated that he was available to answer any questions the Board may have on the site plan.

There being no one else present who wished to speak, Mr. McRee announced the Public Hearing closed at 9:35 a.m.

Comr. Remaley said that he would like to see commercial lighting standards re-addressed by the Board at some point in the future.

MOTION:  Comr. Gray made a motion to make the following findings of fact:

-
That the applicant has met the requirements of the Town Code Zoning Ordinance and all other applicable ordinances, and

-
That the use will not materially endanger the public health and safety if located where proposed and developed according to the plan as submitted, and

-
That the use, as proposed, will not overburden the firefighting capabilities and the municipal water supply capacity of the Town as such facilities and capabilities will exist on the completion date of the conditional use for which application is made,

and to approve the site plan/conditional use application for Mighty Wind United Methodist Church as presented with the condition that the fire hydrant be relocated as stipulated in the Fire Division memo of July 2, 2007.  

The motion was seconded by Mayor Pro Tem Sadler which passed unanimously.

Public Hearing to consider text amendment by Mr. Bob Oakes to Town Code Sec. 48-408(b)(14), Permitted Uses within the C-3, Commercial Services Zoning District to list "Exercise, Dance and Martial Arts Studio" as a permitted use in the C-3 District 

Comr. Oakes requested to be recused from the discussion on the Exercise, Dance and Martial Arts Studio text amendment.

MOTION:    Mayor Pro Tem Sadler made a motion to recuse Comr. Oakes from the discussion.  The motion was seconded by Comr. Gray which passed unanimously.  

Town Attorney Ike McRee introduced the Public Hearing concerning a zoning ordinance amendment to list Exercise, Dance and Martial Arts Studio as a permitted use in the C-3 District.  He announced the Public Hearing open at 9:38 a.m.

Deputy Planning Director Bruce Bortz summarized the Planning Board/Zoning Administrator memo dated August 1, 2007 which read in part as follows:

"Mr. Bob Oakes has submitted the attached zoning ordinance text amendment to add the use of “Exercise Studio, Dance Studio & Martial Arts Studio” as a permitted use within the C-3, Commercial Services Zoning District.  A similar use of “Aerobic Class, Dance School and Karate School” currently exists and is a permitted use in the C-2, General Commercial Zoning District. Development standards (i.e.: parking requirements and landscaping buffering) have been set forth for the use as it exists in the C-2, General Commercial District, the same standards shall apply to the use as it is requested in the C-3, Commercial Services District.  

'The intent of the C-3, Commercial Services District is to provide standards for the location of commercial services which are required for the development of the town; such facilities as wholesale food and beverage storage and distribution, building contractor office and storage facilities, and other similar uses which are required elements of a self-sufficient community.  The C-3, Commercial Services District is concentrated in the northwestern portion of the town, predominately in and around Eighth Street and Lark Avenue.  

'The C-3, Commercial Services District was established to allow for generally high intensity uses such as those noted above.  Existing facilities include warehouses, storage facilities, concrete processing facilities, recycling facilities and Public Works  facilities. The proposed use, “Exercise Studio, Dance Studio & Martial Arts Studio”, is not a high intensity use, therefore staff contends it would be better suited within the C-2, General Commercial District, where it is already permitted.  The C-2 District is widespread throughout the Town and provides ample opportunities for this use. The C-3, Commercial Services District is limited in size, consisting of approximately fifteen (15) lots, twelve (12) of which are currently developed, one of which is a non-conforming single-family dwelling and one parcel which has Board of Commissioner approved plans however building permits have not been applied for (Village Real Estate Rental Management Facility).  As such, there are presently only two (2) parcels which have not been developed or received zoning approval for development.  In October of 2006 the Board of Commissioners approved a site plan for Coastal Ready Mix for construction of an 11,250 sq. ft. concrete processing facility within the C-3 District.  Construction of this facility is underway.   Approximately 13% of the land area zoned C-3 is currently vacant.  Once the remaining two (2) lots are developed the town would no longer have the land area to accommodate these high intensity uses and the Town would likely be requested to rezone existing land to C-3, Commercial Services District, to accommodate the growing needs of the Town.  Such a rezoning would be in direct conflict with the Land Use Plan (attached).  Due to the limited size of the C-3 District and the limited number of vacant lots remaining, staff concludes this area should be reserved for more intense commercial uses for which it was established.  Furthermore, no other service establishments as permitted under Town Code Section 48-407(b)(3), Permitted Uses within the C-2 District, are currently permitted within the C-3, Commercial Services District.  Those uses are as follows:

a.   Aerobic class/dance school/karate school.

b.   Barbershops and beauty shops.

c.   Dry cleaning and laundry pickup stations, including laundromats.

d.   Funeral homes.

e.   Indoor recreational activities limited to amusement arcades, pinball machines, video games, video machines or other similar player operated amusement devices, billiard rooms, bowling alleys, sport-climbing walls, paintball and laser tag facilities, and soft play activities for juveniles. Beach and charitable bingo, adult arcades, sexually oriented business activities, adult live entertainment, and slot machines or devices as prohibited by G.S. 14-306 are specifically excluded from this indoor recreational activities definition.

f.   Nonprofit/outreach center with aquatic fitness facility.

g.   Nonprofit community outreach centers.

h.   Parking lots.

i.   Radio and television broadcasting studios.

j.   Restaurants.

k.   Shoe repair.

l.   Theaters.

m.   Municipally owned public access facilities.

n.   Indoor fitness center.

o.   Restaurant, takeout.

'Land Use Plan Consistency Review

Though the Land Use Plan does specifically reference or make a distinction between high and low intensity uses it clearly states the desire of the Town to not increase the size and area of the C-3, Commercial Services District.  

'Planning Board Recommendation  

The Planning Board, at its June 19, 2007 meeting voted 5 to 1 to recommend approval of the proposed zoning ordinance text amendment as presented.

'Staff Recommendation

Staff finds that the proposed text amendment is not consistent with intent of the C-3, Commercial Services Zoning District.   Staff maintains that the proposed use is not a high intensity commercial use and that it would be better suited within the C-2, General Commercial District thereby retaining the minimal amount of vacant land within the C-3, Zoning District for high intensity commercial uses such as those noted above.   There remains more than ample opportunity for the permitting and conduct of the proposed use in the C-2 District where it is already a listed permitted use.  The location of the C-2 Zoning District is in widespread supply on the west side of Highway 12 and the Highway 158 corridor from Eighth Street to Whalebone Junction, as well as the Highway 64 Causeway.  Conversely, properties in the C-3, Commercial Services District are in very limited supply and geographically isolated to only one location in town.  Staff finds no public purpose or good zoning practice that would be furthered by this ordinance change which would further limit the already very limited opportunity for the permitting of C-3 District uses in the Town.  Based upon the above findings staff recommends denial of the zoning ordinance text amendment as presented."

Notice of the Public Hearing was published in the Coastland Times on Thursday, July 19, 2007 and on Thursday, July 26, 2007 as required by law.

Comr. Gray confirmed with Mr. Bortz that the C-3 area was the district identified by the Town for Sexually Oriented Businesses (SOB).

Mr. McRee stated that there is no requirement for the Town to increase the size of the district for SOB businesses if there are no properties available. 

Mr. Bortz also noted that the Town's Land and Water Use Plan states that the Town shall not increase the size of the district.

Christopher Rock, Kill Devil Hills resident; he is the owner/instructor of Twai Kwon Do; his business teaches about discipline and respect; he is asking for a small piece of a large building for his business.

In response to Comr. Gray, Mr. Bortz explained that a mixed use building would require a text amendment - to allow for more than one business in one building. 

Mark Kasten, Cahoon and Kasten architects; he stated that he and his children study with Mr. Rock; he appreciates being able to afford the classes; he does not feel that the use is detrimental to the C-3 area.

Bob Oakes, Nags Head resident; he feels that the zoning language is too restrictive; there are several buildings that are vacant and several available lots also; Mr. Rock's and Mr. Oakes' wife are both interested in the building for their businesses; a less intense use would be a good thing for the community; he feels I t is a benefit and not a detriment to the community; he also feels that the use is compatible with existing uses such as the bowling alley.

Sophie Sharp, Nags Head resident; she stated that Nags Head has become very unfriendly to small businesses; this building would allow her and Mr. Rock's businesses to survive as they may otherwise go under.

There being no one else present who wished to speak, Mr. McRee announced the Public Hearing closed at 10:00 a.m.

Mayor Pro Tem Sadler expressed concern that this area is also the Town's watershed area; after a review of the Planning Board minutes, she said that she will be supporting the Planning Board's recommendation which is in favor (with a 5 - 1 vote) of the proposal.

Comr. Remaley also spoke in favor of the proposal.

MOTION:   Mayor Pro Tem Sadler made a motion to adopt the Zoning Ordinance amendment concerning exercise, dance, and martial arts studios in the C-3 District as presented.  The motion was seconded by Comr. Remaley which passed 4 - 0 (Comr. Oakes was recused.).

A copy of the ordinance concerning exercise, dance, and martial arts studios in the C-3 District, as adopted, is attached to and made a part of these minutes as shown in Addendum "D".

REPORTS AND RECOMMENDATIONS FROM THE PLANNING BOARD AND THE PLANNING AND DEVELOPMENT DIRECTOR 

Consideration of site plan amendment application by Ben Cahoon, Cahoon and Kasten Architects, on behalf of I.G. Holdings to make revisions to previously approved architectural plans for Wings, located at 7109 S. Croatan Hwy

Zoning Administrator Kelly Wyatt summarized the staff report which read in part as follows:

"GENERAL INFORMATION

Applicant:  Ben Cahoon on behalf of I.G. Holdings, LLC.  

Application Request:  Site Plan Amendment/Architectural Design.

Purpose:  A deviation from the August 3, 2005 approved commercial architectural plans has been recognized by Planning Staff.  The identified change to the architecture was determined to be major by the Planning Director thereby requiring review and approval by the Board of Commissioners.  

Property Location:  7109 S. Croatan Highway

Existing Land Use:  The existing land use to remain Retail (Wings). 

Zoning Classification of Property: C-2, General Commercial Zoning District.

Zoning Classification of Surrounding Properties:  Properties North, East and South of the site are zoned C-2, General Commercial.  Property west of the site, directly across Highway 158 is also zoned C-2, General Commercial (Tanger Outlets).  

Land Use Plan Map/Policies: Land Use Plan classification is D-1, Developed.  This proposal is not inconsistent with this land use classification.  

'SPECIFIC INFORMATION

The Following are Changes from Approved Architectural Plans of August 3, 2005:  

· Roof pitch of the approved dormers along the west elevation has been increased from a 10/12 pitch to a 12/12 pitch.  In doing so the width of the dormers has been reduced from approx. 20ft. in width to approx. 17 ft. in width.  The height of the dormers has been reduced from approx. 9 ft. in height to approx. 7 ft. in height.  While the roof pitch and subsequently the width and height of the dormers has been modified the roof variations still meet the requirements of Section 48-371(d)(2)(c) in that the building still has a roof façade area for a minimum of 40 percent of the entire building façade and height. 

· Dormers on the east, south and north elevation are maintaining the 10/12 roof pitch as was approved however the dormers have been reduced in height from approx. 9 ft. to approx. 7 ft.  

· Hip Roof central entrance architectural feature along west elevation has been altered slightly.   This feature was approved as a 20’ x 17.5’ bump out above the first floor porch.  The revised 20’ x 13.5’ feature would no longer bump out, would not extend downward to the first floor porch but rather be inset into the exiting roof line. Although this design does deviate from the approved architectural plans this would still meet the requirements of Town Code Section 48-371(d)(2), Alternative Commercial Exterior Design, Building Façade.  

· Incidental changes have occurred on the eastern elevation, comprised of shifting the entry door, stairs and landing to the north and the addition of a first floor exit door.  These changes are minor and do not affect the architectural design of the building.

'ANALYSIS

Upon review of the architectural amendments to Wings, Planning staff finds that the changes to the approved plans necessitate Board approval.  When it was noticed that the roof variations being constructed were not compliant with the approved architectural plans staff notified the architect via conversation and first class mail of the necessary steps to obtain compliance.  As a result, this amendment to the architectural design has been submitted.  Planning staff has reviewed the proposed changes and finds that the changes are compliant with the requirements of Town Code Section 48-371(d), Alternative Commercial Exterior Design.  No revisions have been requested to any other elements of the site plan, including lot coverage, landscaping, parking and lighting.  

'STAFF RECOMMENDATION

Though staff does not find a need to deviate from the approved architectural plans, the proposed changes do comply with provisions of the Town Code and staff would therefore recommend approval of the proposed amendments to the site plan.  

'PLANNING BOARD RECOMMENDATION

At its July 17, 2007 meeting the Planning Board voted 5 to 1 to recommend approval of the site plan amendment as presented."

Mayor Pro Tem Sadler and Mayor Cahoon both suggested that the Board review commercial architecture  standards; Mayor Cahoon stated that Nags Head residents are tired of seeing so many Wings businesses being built in Town.  

MOTION:  Mayor Pro Tem Sadler made a motion to approve the proposed site plan amendment for the Wings building as presented.  The motion was seconded by Comr. Oakes which passed 4 - 1 with Mayor Cahoon casting the NO vote.

Mayor Cahoon asked Planning Director Tim Wilson to prepare a review of commercial architecture standards to bring back for Board discussion.

OLD BUSINESS/ITEMS TABLED FROM PREVIOUS MEETINGS

Final disposition of proposed Zoning Ordinance text amendment to Town Code Section 48-862(g), (h) and (i) - Village Commercial - 2 District - Signage, landscaping and lighting - from March 7, 2007 Board meeting

Mayor Cahoon explained that the Board never acted on the proposal concerning the Village Commercial 2 District signage, landscaping and lighting text amendment.

Planning Director Tim Wilson summarized the agenda summary sheet which read in part as follows:

"Excerpt from March 7, 2007 Board actions:

Public Hearing - to consider zoning ordinance text amendment to Town Code Section 48-862(g), (h) and (i) - Village Commercial-2 District - Signage, landscaping and lighting.   The Board unanimously passed a motion to table the proposed ordinance concerning Village signage, landscaping and lighting so the applicant can revisit the proposed text amendment with the Village at Nags Head Property Owners Association and Town staff for presentation to the Board no later than the April 25, 2007 mid-month meeting.    

'It was Board consensus that staff work with the Village at Nags Head Property Owners Association and the  applicant to prepare a proposal that would cap signage issues in a collaborative effort; Staff was also asked to clarify the language concerning the landscaping buffering issues. 

-----------------------------------------------

'Original backup materials from March 7, 2007 Board meeting follow:

Ben Cahoon, Cahoon & Kasten Architects, has applied for a zoning text amendment to Town Code Section 48-862(g),(h) and (i), Village Commercial-2 District, Signage, Landscape and Lighting respectively. The proposal is to eliminate architectural and landscaping standards for freestanding signage and to eliminate landscaping and lighting standards within the Village Commercial-2 District.  In doing so, architectural design, signage and landscaping would become subject to the Town’s C-2, General Commercial, standards.  Lighting standards within the Village Commercial-2 District have been and would remain subject to compliance with Article IX, Outdoor Lighting, of the Zoning Ordinance.

'The Planning Board voted 5-2 to recommend denial of the proposed ordinance text amendments."

Planning Director Tim Wilson reported that no comments have been received from either the applicant or the Village.

MOTION:   Comr. Gray made a motion to disapprove the Zoning Ordinance text amendment concerning Village C-2 District for signage, landscaping, and lighting as presented.  The motion was seconded by Mayor Cahoon and Mayor Pro Tem Sadler.

Comr. Oakes confirmed with Mayor Cahoon that commercial lighting regulations will be returned for Board discussion at an upcoming Board meeting. 

CONTINUATION OF MOTION:  The motion passed unanimously.

NEW BUSINESS

Consideration of amendments to the Traffic Control Map:  

-  
No Parking in right-of-way at US 158 / US 64/264 at Sugar Creek Restaurant

-  
No Parking between 12 midnight - 6 a.m. at new beach accesses at June and Indigo Streets
Police Chief Byrum summarized the parking issues at Sugar Creek Restaurant on the Nags Head/Manteo Causeway.

MOTION:   Comr. Remaley made a motion to adopt the amendment to the Traffic Control Map concerning No Parking at Sugar Creek Restaurant as presented.  The motion was seconded by Comr. Oakes which passed unanimously.

A copy of the Sugar Creek Restaurant Traffic Control Map amendment, as adopted, is attached to and made a part of these minutes as shown in Addendum "E".

Police Chief Byrum presented the parking issues at the June and Indigo Street beach accesses.

MOTION:  Comr. Oakes made a motion to adopt the amendment to the Traffic Control Map concerning No Parking between midnight and 6:00 a.m. at the June and Indigo Street beach accesses as presented.  The motion was seconded by Mayor Pro Tem Sadler and Comr. Remaley which passed unanimously.

A copy of the June and Indigo Street Traffic Control Map amendment, as adopted, is attached to and made a part of these minutes as shown in Addendum "F".

Recommendation to serve on Dare County Land Transfer Tax Appeals Board

Comr. Remaley stated that he would be interested in serving as a member of the Dare County Land Transfer Tax Appeals Board. 

MOTION:    Mayor Pro Tem Sadler made a motion to nominate Comr. Remaley to serve as a member of the Dare County Land Transfer Tax Appeals Board.  The motion was seconded by Comr. Oakes which passed unanimously.

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN ATTORNEY

Town Attorney Ike McRee - Spear Fishing

Town Attorney Ike McRee explained that the Town cannot adopt an ordinance affecting areas outside Town limits; the Town's powers are limited and can only regulate swimming in the waters.

It was Board consensus that Comr. Remaley and Town Attorney Ike McRee meet and discuss a proposed ordinance that would address swimming with spear fishing equipment within 300 feet of a pier.

Town Attorney Ike McRee - Update on current legal actions

Town Attorney Ike McRee reported that the Beacon Motor Lodge complaint was filed and the owners have been served.  

Town Attorney Ike McRee reported that the Country Nest civil penalty is scheduled to be heard in Dare County Superior Court in September 2007; in addition, the Northridge house property owner in Virginia is still to be served re: over-occupancy.  

ITEMS REFERRED TO AND PRESENTATIONS FROM TOWN MANAGER 

Acting Town Manager Bill Richardson - Scavenging

Public Works Director Dave Clark summarized his memo dated July 24, 2007 which read in part as follows:

"At the July 11th Board of Commissioners meeting, a question was raised regarding the issue of allowing scavenging at the Town’s Bulk Item Drop-off Center on Lark Avenue.  Several sources of information/practice were contacted and the results were as follows:

'Mark Poindexter, Field Operations Supervisor for NC-DENR’s Department of Waste Management – Solid Waste Section, referred to 15A N.C. Administrative Code 13B.1626 (6) (h) which strictly prohibits scavenging from the working face of a landfill.  Its principal purpose it to protect the safety of the general public.  The state’s “general policy” is to prohibit scavenging at any solid waste facilities (landfill, or otherwise) to protect the public from exposure to harmful substances.  Many types of dangerous substances become part of the waste stream, including unregulated medical waste, household hazardous wastes, sharp objects, and harmful bacteria containing substances, just to name a few.    If scavenging was permitted at our drop-off site, and someone stepped on a nail, for example, the town could be held liable.   

'Administrative Assistant/PIO Roberta Thuman checked with Ryan Ezzell, with the NC League of Municipalities Risk Management Division.  Mr. Ezzell also brought up the issue of liability.  If someone were hurt while engaging in scavenging, they could charge the town with negligence for failing to keep the site clean and safe.  Because it is a site where solid waste is dumped for ultimate disposal, keeping it safe enough for the public to “roam” around looking for usable materials would be very difficult.  His suggestion was to allow people to request the Town’s site attendant bring whatever item they wanted to them, instead of going and getting it themselves.   Mr. Ezzell's second suggestion was to require that if someone wanted a component of something (a part of a TV for example) they should be required to take the entire item.   

'Kill Devil Hills operates an attended drop-off center for their citizens.  I spoke with Bill Draper on Monday, the 23rd and he informed me that the “official” town policy is to prohibit scavenging at this site.  However, they will allow items to be removed from the site provided they have not been deposited in a container yet.  For example, if someone is offloading something from their vehicle that another site user wants, they can 

take it away immediately.  They do not, however, allow individuals to remain at the drop-off site just waiting for something usable to be deposited.

'Clyde Gard, Dare County’s Chief for Transfer and Transport, reports that the county allows no scavenging at either their Manns Harbor, or Buxton facilities.  In the past, they experienced two personal injuries and two vehicular accidents (on different occasions) at these sites while people were scavenging.  To avoid any further liability, such activity has been strictly prohibited."

Acting Town Manager Bill Richardson recommended to the Board that the Town not permit scavenging because of potential liability issues. 

It was Board consensus that any scavenging issues continue to be handled by staff using a common sense approach. 

Acting Town Manager Bill Richardson - Northridge Subdivision drainage

Acting Town Manager Bill Richardson reported that a meeting to discuss Northridge Subdivision drainage issues has been scheduled for Monday, August 13, 2007 at 11:00 a.m. at Town Hall, to be followed by a field visit.  The attendance list includes Al Hodge and Tom Reader from the State Division of Water Quality.   Mr. Richardson  pointed out that the affected Northridge residents are to be notified of the meeting. 

MAYOR’S AGENDA 

Mayor Cahoon - Update on meeting in Wilmington with COE re: federal beach nourishment permits 

Mayor Cahoon reported that she and Acting Town Manager Bill Richardson just returned from a meeting in Wilmington with Corps of Engineers and US Fish and Wildlife officials concerning federal beach nourishment permits.   A more detailed report will follow.  

Mayor Cahoon - The Nature Conservancy

Mayor Cahoon said that she has received a request from Nature Conservancy Steward Aaron McCall to build a trail from YMCA to the Town Park.  She will obtain additional information such as the exact location for the trail and return for Board discussion.

BOARD OF COMMISSIONERS AGENDA

Comr. Gray - Reconsideration of Traffic Control Map amendment for Bladen Street 

- from July 11, 2007 Board meeting

Comr. Gray stated that he voted incorrectly (as a dissenting vote) at the July 11, 2007 Board meeting on the Bladen Street Traffic Control Map amendment.

Police Chief Byrum summarized his memo dated July 3, 2007 which read in part as follows:

"As the Board of Commissioners are aware, there currently is a pedestrian walkway on the south side paved portion of Bladen Street between N.C. 12/South Virginia Dare Trail and South Wrightsville Avenue.  There currently is a solid white traffic line separating the pedestrian walk and vehicular traffic.   

'This is a heavily used pedestrian walkway serving the neighborhoods on the west side of N.C. 12/South Virginia Dare Trail.  However, it has been brought to my attention that there is an increasing problem with vehicles parking on the south shoulder of Bladen Street blocking this pedestrian path, causing the pedestrians to walk in the travel lane.

'I have assessed this problem and it is my recommendation for the safety of the public that, the Town’s Traffic Control Map be amended, by Ordinance, making the south side of Bladen Street between N.C. 12/South Virginia Dare Trail and South Wrightsville Avenue be added to the Traffic Control Map as a “No Parking – Tow Away” zone."

MOTION TO RECONSIDER:  Comr. Gray made a motion to reconsider the motion made at the July 11, 2007 Board meeting in which the request to adopt a traffic control map amendment re: No Parking signs on Bladen Street was not approved.  The motion to reconsider was seconded by Mayor Pro Tem Sadler which passed unanimously.

MOTION:  Comr. Gray made a motion to amend the Traffic Control Map to include No Parking signs on the south side of Bladen Street.  The motion was seconded by Mayor Pro Tem Sadler.

Mayor Pro Tem Sadler stated that Police Sgt. Murray explained it was a very real problem.

CONTINUATION OF MOTION:  The motion passed unanimously.

A copy of the ordinance amending the Traffic Control Map concerning Bladen Street, as adopted, is attached to and made a part of these minutes as shown in Addendum "G".

Comr. Gray - Discussion of proposal to eliminate requirement that houses on the west side of US 158, five (5) bedrooms or less and less than 3500 square feet, adhere to the Town’s residential design standards - from July 11, 2007 Board meeting

Comr. Gray summarized his proposal to eliminate the requirement that houses on the west side of US 158 (from Eighth Street to the end of Nags Head Cove), five (5) bedrooms or less and less than 3500 square feet, adhere to the Town's residential design standards.  He asked that the Board approve his request that the proposal be forwarded to the Planning Board for consideration and returned for Board consideration of adoption.

Mayor Pro Tem Sadler stated that she does not see a need to move this proposal forward.

Comr. Oakes stated that the proposed ordinance should be allowed to move forward and go through the process.

It was Board consensus to send Comr. Gray's proposal through the Town process.

MOTION:  Comr. Remaley made a motion to forward Comr. Gray's proposal concerning west side houses and residential design standards through the system beginning with the Planning Board.  The motion was seconded by Comr. Gray which passed 3 - 2 with Mayor Cahoon and Mayor Pro Tem Sadler casting the NO votes. 

Comr. Gray - Pedestrian signs

Comr. Gray stated that Police Chief Byrum agrees with him that the pedestrian signs at the beach accesses are working; he asked that one be added to the entrance to the South Nags Head Subdivision - South Creek Acres.  He stated that he will discuss this further at the next Board of Commissioners meeting. 

Comr. Gray - Emails

Comr. Gray stated that he will be forwarding his emails of interest to other Board members.

Comr. Remaley - Sanitation

Comr. Remaley said that he has noticed that trash has increased considerably along US 158; he asked that staff try to keep up with picking up the trash.   He also reported that he has received several complaints concerning Dare County and other garbage trucks losing their debris while traveling through Town.   Acting Town Manager Bill Richardson stated that he and Public Works Director Dave Clark will work on resolving these issues. 

Comr. Remaley - Town Hall Recycle Center

Comr. Remaley reported that the Town Hall Recycle Center is often overloaded on weekends.  He suggested that the addition of large trash carts may help.  

Acting Town Manager Bill Richardson stated that he and Public Works Director Dave Clark will work on resolving this situation.   

Comr. Remaley - Computers for Board members

Comr. Remaley said that he is still in favor of having the Town provide computers for Board members; he has asked Acting Town Manager Bill Richardson to have Information Technology prepare some cost estimates.

Comr. Remaley - Government Access Channel Committee

Comr. Remaley reported that yesterday he attended the Government Access Channel Committee meeting where it was reported that State grant money has started to be received - all Towns applied for this grant.  The Town of Nags Head is expected to receive $6,150/quarter.  Half of the funds are to go to Channel 19 - the educational channel. 

Comr. Remaley said further that recommendations will be forthcoming from the Channel 20 Committee on the use of the funds.  

Mayor Pro Tem Sadler - Congratulations to Kim Kenny

Mayor Pro Tem Sadler congratulated Finance Officer Kim Kenny who recently received notice that she successfully completed all four parts of the certification examination to become a Certified Local Government Finance Officer.  Board members commended Ms. Kenny on her accomplishment.

Mayor Pro Tem Sadler - Town Manager Charlie Cameron returns tomorrow (August 2, 2007)

Mayor Pro Tem Sadler noted that Town Manager Charlie Cameron returns to work tomorrow as he has received all his medical clearances. 

Mayor Pro Tem Sadler - Congratulations to staff on tax collection rate

Mayor Pro Tem Sadler congratulated staff on the tax collection rate of 99.96%.

Mayor Pro Tem Sadler - Sign Committee

The Sign Committee met last week and Mayor Pro Tem Sadler reported that members discovered a lot of redundant signs.  The Committee will meet again next week and she anticipates a final report to the Board in early Fall 2007.

Mayor Pro Tem Sadler - Spam emails

Acting Town Manager Bill Richardson reported that Information Technology department head Allen Massey is reviewing additional filters to install that will reduce the amount of incoming spam in the Town's email system.

Mayor Pro Tem Sadler - Garbage trucks

Mayor Pro Tem Sadler stated that the only garbage trucks with debris flying she has noticed have been the Dare County garbage trucks. 

Acting Town Manager Bill Richardson stated that he and Public Works Director Dave Clark will work on resolving this situation.   

Mayor Pro Tem Sadler - Village Realty pick up of trash on US 158

Mayor Pro Tem Sadler commended Village Realty staff who make a point of regularly picking up trash on the bypass. 

Comr. Oakes - Fireworks

Comr. Oakes asked Board members to look at the Island Breeze publication for Hatteras Island.  He noted that the prohibition of fireworks on Hatteras Island has been very effective.  The use of message boards/displays has also been a big help as a means to educate motorists.

Mayor Cahoon - Land and Water Use Plan

Mayor Cahoon asked staff to include in the current update of the Town’s Land and Water Use Plan recognition of climate change/global warming and the fact that the Town may need to address this at some point in the future.

Comr. Oakes - Pump and haul septic systems

Comr. Oakes asked Mayor Cahoon to discuss the Town’s adopted moratorium on pump and haul septic systems at the next Mayors’ lunch.

Mayor Cahoon agreed and stated that she would also forward a copy of the moratorium to the other towns. 

Comr. Remaley - National Night Out

Comr. Remaley said that he was asked to invite everyone to attend the National Night Out Celebration at the Nags Head Acres Subdivision on August 7, 2007.  It was noted that the Town’s National Night Out Celebration begins at Fire Station #16 at 5:30 p.m.

ADJOURNMENT 

MOTION:  Mayor Pro Tem Sadler made a motion to adjourn which passed unanimously (Comr. Gray left the meeting at 11:30 a.m.).  The time was 11:36 a.m. 
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