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  Item No:   18
Meeting Date:   December 2, 2009

Item Title: 
Public Hearing to consider zoning ordinance text amendments to Town Code Section 48, Zoning

Item Summary:  The proposed zoning ordinance text amendments, submitted by Mr. John Lawrenson, would permit hot dog vending stands as an accessory use to retail shopping centers.  

The Planning Board voted 6 to 1 recommend approval of the proposed zoning ordinance text amendment as presented.

  Number of Attachments: 2
Specific Action Requested:    

Public Hearing to consider a proposed zoning ordinance text amendment. 
Submitted By:     Planning & Development                                     Date:  November 23, 2009
Finance Officer Comment:

Insufficient information to assess precise fiscal impact.

Signature:  Kim Kenny




             Date: November 23, 2009  

Town Attorney Comment:

I suggest that a change be made to No. 8 under Part 1 so that the sentence reads "Hotdog Vending Stands shall not be left on the property overnight, and must be removed daily." Otherwise, the ordinance, if adopted, will achieve its intended goal.

Signature: John Leidy





             Date: November 23, 2009

Town Manager Comment:

I agree with staff's reasons for denial and recommend that you not grant approval. 

Signature:  Cliff Ogburn




             Date: November 23, 2009
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Town of Nags Head
Planning and Development
Post Office Box 99
Telephone 252-441-7016
Department
Nags Head, North Carolina 27959
FAX 252-441-4290



www.townofnagshead.net

MEMORANDUM

TO:
Board of Commissioners

FROM:
Kelly Wyatt, Zoning Administrator 

DATE:
December 2, 2009

SUBJECT:
Public Hearing to consider proposed zoning ordinance text amendments to Town Code Chapter 48, Zoning, to permit Hot Dog Vending Stands as an accessory use to shopping centers

Mr. John Lawrenson has submitted the attached zoning ordinance text amendment application, which if adopted would permit the operation of hot dog vending stands.  The hot dog vending stand would be a permitted as an accessory use to retail shopping centers and malls located within the Town’s C-2, General Commercial District and in the Village at Nags Head Commercial 1 and Commercial 2 Districts.  This ordinance is similar in structure to the outdoor fresh produce stand ordinance recently approved.

Proposed new ordinance Section 48-373 sets forth the provisions that would specifically govern the items for sale, number of stands, size, site location, days of operation, and parking standards for the proposed accessory use.  Section 48-284 would specify the permitted signage allowed this accessory use. 

Under the provisions of the proposed ordinance one (1) hot dog vending stand would be allowed on the site of an existing retail shopping center or mall.  Stands would be for the purpose of selling hot dogs and may be operated year round.  The stand must be removed daily from the property which it is located upon.  Any sales other than hot dogs would be limited to ten percent (10%) of the stand area.  The stand would be limited to a maximum size of 400 square feet and the location of the stand on the site would have to comply with all the district dimensional requirements (yard setbacks, lot coverage, etc.) as required of the principal shopping center use.  Any proposed signage for the stand would be limited to 15 square feet in size attached to the stand. 

Parking would be accommodated by existing parking at the shopping center, provided that there were at least fifty (50) improved parking spaces on-site.  If less than fifty (50) parking spaces are on-site the hot dog stand would be required to provide 3 parking spaces.  This is the same parking standard that would be required of a retail shop (1 space for every 200 sq. ft.) of similar size plus parking for one (1) employee. This is also the same parking standard required of outdoor fresh produce stands. Parking reduction requirements are already allowed by Zoning Ordinance Section 48-165 between abutting principal commercial uses begins with a minimum of 50 available parking spaces.  The parking standard as set forth in the proposed ordinance, which in this case is between a principal use and an accessory use, is primarily based on this same shared parking model found in the ordinance and uses the exact same starting point of fifty (50) parking spaces.  Under no circumstances would the hot dog stand be allowed to be located on any parking space(s) required by the existing business uses in the shopping center or in required drive aisles.  

Staff finds no inconsistencies between the proposed ordinance and land use plan.  

Staff recommends denial of the proposed zoning ordinance text amendment as presented.  The Town has historically viewed this type of business request as an “itinerant merchant” and has therefore not permitted such a business.

“Itinerant merchant  means any person who shall expose for sale, either on the street or in a building occupied in whole or in part for such purpose, any goods, wares or articles of merchandise, not being a regular merchant of the town, and shall include any person who exposes his goods for sale in a flea market, a parking lot or an unused portion of a building or from any fixed location within the town.”

Planning Board Recommendation

At their October 20, 2009 meeting the Planning Board voted 6 to 1 to recommend approval of the proposed zoning ordinance text amendment as presented.  

AN ORDINANCE AMENDING THE CODE OF ORDINANCES
OF THE TOWN OF NAGS HEAD, NORTH CAROLINA
BE IT ORDAINED by the Board of Commissioners of the Town of Nags Head, North Carolina, that the Code of Ordinances shall be amended as follows:

PART I.
That Section 48-373, Hot Dog Vending Stands, be added as follows:


Sec. 48-373.  Hot Dog Vending Stands


Hot Dog Vending Stands as permitted by this chapter shall be subject to the following provisions:



(1)  The principal sale of items shall be hot dogs.  The sale of any other items shall be incidental and limited to no more than 10 percent of the display area or ten percent of sales.



(2)  There shall be only one hot dog stand per site.  The hot dog stand, inclusive of display counters and awnings, shall not exceed 400 square feet in area. The stand shall not be required to be a permanent structure and may be located upon a trailer.  When located upon a trailer, skirting shall be installed around the perimeter to screen the wheels, axles and towing hitch from view.  Refrigeration units may be utilized within the stand area.



(3)  The hot dog vending stand shall be temporary and may be operated year round.  The vending stand shall be located on commercial property and shall comply with the standards listed in this section.   



(4)  The location of the hot dog vending stand on the site shall comply with the minimum district yard regulations required for principal use structures.   



(5)  When located on a site with 50 or more existing parking spaces, no additional parking spaces will be required.  When located on a site with less than 50 parking spaces a minimum of 3 off-street parking spaces provided in accordance with Article V of this Chapter shall be required.  



(6 )  The hot dog vending stand shall comply with all Dare County Health Department standards and shall keep on site a copy of the Health Departments inspection and grade.  

(7) Hot dog vending stands must have written permission from the property owner and submit this letter to the Town of Nags Head and the vendor shall keep a copy of this letter on the site of the hot dog vending stand.

(8)  Hot Dog Vending Stands shall be removed daily from the property.

(9) Where the regulations contained in this subsection are in conflict with the general regulations of Chapter 12, Article III, Peddlers and Itinerant Merchants, the provision of this Chapter (Chapter 48, Zoning) shall prevail.   

PART II.   That Section 48-407(b), Permitted uses, C-2 General commercial district, be amended to add the following:



(11)  Hot dog vending stands as an accessory use to retail shopping centers.

PART III.   That Section 48-861(b), Permitted uses, Village Commercial 1 district, be amended to add the following:


(4)  Hot dog vending stands as an accessory use to shopping malls. 

PART IV.    That Section 48-862(b), Permitted uses, Village Commercial 2 district, be amended to add   the following:


(5)  Hot dog vending stands as an accessory use to neighborhood shopping cluster.

PART V.
That Section 48-284(2), Signs permitted in commercial districts, be amended to add the following:

h.  Outdoor fresh produce stands and hot dog vending stands shall be allowed one temporary sign attached to the stand.  Such sign shall not exceed 15 square feet in area or extend above the roof of the stand.   This sign area shall be exempt from the calculation of total commercial site sign area limitations imposed by this subsection.            

PART VI.  
All ordinances or parts of ordinances in conflict with this ordinance are hereby repealed.  This ordinance shall be in full force and effect from and after the 2nd day of December 2009.

Bob Oakes, Mayor

ATTEST:

Town Clerk

APPROVED AS TO FORM:

Town Attorney

Date adopted:

Motion to adopt by Commissioner 

Motion seconded by Commissioner 

Vote:
AYES
NAYS
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